PART  I: 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADVISORY  COUNCIL 

Executive  order  aboKahing  ttte  Cotncil - 


NATIONAL  HISTORIC  PRESERVATIOM  WEEK 

Presklentiat  proclamatioiv'. _ _ _ _ 


NATIONAL  FIRE  CODES 

OFR  issues  proposed  changes  to  fire  safety  standards; 
comments  by  6^28-76. .  . . . .  19261 

FOOD  ADDITIVES 

HEW/FDA  prohibits  use  of  safroie;  effective  6-10-76 .  19207 

PRIVACY  ACT  OF  1974 

GSA  changes  systems  of  records  (2  documents) . .  19261 

Inter-American  Foundation  rules  on  safe-guarding  per* 
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sonal  information  in  records 


RADIO  SERVICES 

FCC  rules  on  frequency  loading  criteria  for  intra-urban 
passenger  RK>tor  carriers;  effective  6-10-76.  . . 


MEETINGS— 

USDA/Cooperative  State  Research  Service:  Conmiit* 

tee  of  Nine,  6-1—76. - - - - - - - 

Commodity  Futures  Trading  Commission;  Committee 
on  State  Jurisdiction  and  Responsibilities,  4-7-76.. 
DOD/Army:  Ballistic  Missile  Defense  Technology  Ad¬ 
visory  Panel,  6-1  thru  6-3-76 . . 

FCC:  RCC — ^Telephone  Inter-connection,  5-12  and 

5-13-76  _ _ _ _ _ _ 

HEW/ADAMHA:  Advisory  Committees.  June  1976 . . 

Interior/BLM;  Bums  E)fstrict  Advisory  Board,  6-10 

and  6-ll-76._ . . . . . . 

Susanville,  California  Multiple  Use  Advisory  Board, 

6-4-76 . 

Labor/Federal  Contract  Compliance  Programs  Office, 

5-27-76 . . . 

National  Commission  on  Supplies  and  Shortages:  Na¬ 
tional  Growth  Policy  Processes  Advisory  Committee, 

5- 27-76  . . . . . 

Saint  Lawrence  Seaway  Development  Corporation:  Ad¬ 
visory  Board.  5-27-76. . . . . 

Treasitry/ATF:  Technicai  Subcommittee  of  the  Ad¬ 
visory  Committee  on  Explosives  Tagging,  6-9-76  ... 
VA:  Station  Committee  on  Educational  Allowances, 

6- 3,  6-S-76 . . . . . . . 
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reminders 

(Til*  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fsdceal  Rbgxstkb  users.  Inclusion  or  exclusion  from  thu  ust  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

DOT/FAA — Boeing,  airworthiness  direc¬ 
tive  .  14365;  4-5-76 

FTC/CPSC — Hazardous  substances  and 
articles;  administration  and  enforce¬ 
ment  regulations;  requirements  for 
bicycles  .  52815,  52828;  11-13-75 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UJ3.  Statutes  citation.  The 
list  Is  kept  current  In  the  Fkdexal  Bxoistxx 
and  copies  of  the  laws  may  be  obtained  from 
the  n.S.  Government  Printing  Office. 

H.R.  8235 .  Pub.  Law  94-280 

An  act  to  authorize  appropriations  for 
the  construction  of  certain  highways  in 
accordance  with  titie  23  of  the  United 
States  Code,  and  for  other  purposes 
(May  5,  1976;  90  Stat.  425) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC  ^ 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  throxigh  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Rec(»ds  Service,  General  Services 
AdmlnisUratlon,  Washington,  D.C.  20408,  under  the  Federal  Register  Aot  (40  Stat.  500,  as  amended;  44  UR.O., 
Ch.  15)  and  the  regulations  ot  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VB.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federai.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^ipllcabllity  and  legal  Mfect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency.  ' 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  f<»  ecudi  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  (xder,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 


Ilwre  are  no  restrlctkms  on  the  repuUicatlon  of  material  appearing  in  the  Federal  Rcoistou 
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Inteiior/BLM:  BaHersfleld  District  Muttipie  Use  Ad¬ 
visory  Board,  5-14  and  5-15-76 .  19234 

PART  II: 

SUMMER  EMPLOYMENT 

Labor  amends  program  for  economically  disadvantaged 
youth;  effective  5-11-76 . . .  19285 


PART  IH: 

MOBILE  HOMES 

HUD  proposes  adding  manufacturer’s  certification  of 
compliance  with  standard  revising  data  plate;  comments 


by  6-10-76 . . . . .  19289 

HUD  solicits  comment  on  interpretative  bulletins  on  con¬ 
struction  (2  documents) .  19293,  19295 
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See  Agricultural  Marketing  Serv¬ 
ice;  Cooperative  State  Research 
Service;  Food  and  Nutrition 
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Title  3 — The  President 

PROCLAMATION  4438 

National  Historic  Preservation 
Week,  1976 

By  the  President  of  the  United  States  of  America 
A  Pr(x:Iamation 

In  this  Bicentennial  year,  we  have  many  opportunities  to  recall  tliat  the  greatness 
of  America  is  founded  upon  appreciation  of  our  heritage  and  upon  knowledge  of  the 
historic  events  that  have  shaped  our  national  identity. 

One  of  the  most  important  sources  of  our  sense  of  national  direction  is  our 
architectural  heritage — the  historic  sites,  structures  and  landmarks  that  link  us  f^ysi- 
cally  with  our  past.  This  great  fund  of  cultural  resources  includes  not  only  sites  such 
as  well-known  battlefields  and  structures  of  national  signihcance  such  as  the  homes  of 
.  famous  patriots,  but  also  includes  typical  houses,  office  buildings,  factories,  and  stores, 
and  other  public  buildings  such  as  post  offices,  courthouses,  and  railroad  stations. 
Along  the  streets  of  our  cities  and  towns  and  in  our  rural  areas,  these  sometimes  humble 
but  historic  properties  remind  us  of  the  accomplishments  of  our  predecessors  and, 
thereby,  help  to  provide  a  continuity  and  historical  perspective  that  are  so  important 
to  the  cultural  heritage  of  any  great  nation. 

We  are  a  vigorous  and  mobile  people,  often  oriented  more  toward  the  future 
than  the  past.  It  is  important  for  us  to  preserve  our  physical  heritage  in  the  face 
of  progress. 

So  it  is  a  pleasure  to  note  the  efforts  of  those  in  the  historic  preservation  move¬ 
ment,  in  both  the  public  and  private  sector,  who  have  led  the  movement  to  preserve 
these  unique  and  irreplaceable  inheritances  of  the  past.  An  invaluable  contribution  by 
them  has  been  to  demonstrate  how  these  historic  structures  of  all  types  can  meet  the 
needs  of  contemporary  society  and  at  the  same  rime  add  to  the  richness  of  our 
cultural  heritage. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  calendar  week  beginning  May  9, 1976,  as  National 
Historic  Preservation  Week.  I  call  upon  Government  agencies  at  all  levels,  interested 
private  individuals  and  organizations,  and  all  concerned  citizens,  to  mark  this  observ¬ 
ance  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
May,  in  the  year  ot  our  Lord  nineteen  hundred  seventy-six,  and  the  Independence  of 
the  United  States  of  America  the  tw’o  hundredth. 

IFR  Doc.76-13886  Filed  5-10-76;10:51  am] 
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Executive  Order  11915  •  ,  May  10,  1976 

Abolishing  the  Energy  Research  and  Development  Advisory  Council 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  Statutes  of  the 
United  States,  and  as  President  of  the  United  States  of  America,  the  Energy  Research 
and  Development  Advisory  Coimcil  established  June  29,  1973,  is  hereby  abolished  and 
Section  2(4)  of  Ej^ecutive  Order  No.  11827  of  January  4,  1975,  is  hereby  rescinded. 

The  White  House,  — 

May  10,  1976. 

[FR  Doc.76-13956  FUed  5-10-76;12:22  pm] 
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rules  ond  regulations 

This  section  of  tho^FEOERAL  REGISTER  contains  ragulatory  documents  having  general  applicability  and  legal  affect  most  of  wdiich  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Assistant  to  the  Sec¬ 
retary  and  Deputy  Secretaries  of  Defense 
is  excepted  under  Schedule  C. 

Effective  May  11.  1976,  S  213.3306^a) 
(79)  is  added  as  set  out  below: 

§  213.3306  Department  of  Defeni^e. 

(a)  Otflce  of  the  Secretary.  •  •  • 

(79)  Assistant  to  the  Secretary  and 
D^uty  Secretaries. 

(6  U.8.C.  S301.  8302;  EO  10577,  3  CFR  1954- 
1968  comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  1)00.76-13662  Piled  6-10-76:8:46  am] 


PART  213— EXCEPTED  SERVICE  - 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Assistant  Secretary,  Land  and  Water 
Resources.  Is  excepted  under  Schedule  C. 

Effective  May  11,  1976,  §  213.3312(a) 
(44)  is  added  as  set  out  below: 

§  213.3312  Department  of  the  Interior, 
(a)  Office  of  the  Secretary.  •  *  • 

(44)  One  Assistant  to  the  Assistant 
Secretary,  Land  and  Water  Resources. 

(8  T7J3.0.  8301,  3302;  EO  10677,  3  CPR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ICE  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.76-13663  Piled  &-10-76;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3104  is  amended  to  show 
the  transfer  of  Schedule  A  exception  for 
six  Phsrslcal  Science  Administration 
OfBcers  to  the  Bureau  of  Oceans  and  In¬ 
ternational  Environmental  and  Scientific' 
Affairs  In  order  to  refiect  the  organiza¬ 
tional  change  of  the  positions’  functions 


from  the  Office  of  the  Secretary  (Inter¬ 
national  Scientific  and  Technological 
Affairs) . 

Effective  May  11.  1976,  S  213.3104(a) 
(1)  is  revoked  and  §  213.3104(e)  is  added 
as  set  out  below: 

§  213.3104  Department  of  State. 

(a)  Office  of  the  Secretary. 

(1)  [Revoked] 

•  •  «  •  * 

(e)  Bureau  of  Oceans  an4  Interna¬ 
tional  Environmental  and  Scientific 
Affairs. 

(1)  Six  Physical  Science  Administra¬ 
tion  Officers  at  OS-14  and  above. 

(5  UJS.C.  3301,  8302;  E.O.  10577,  3  (TPR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.76-13665  Piled  6-10-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  to  the  Secretary  and  Di¬ 
rector,  Office  of  Revenue  Sharing  Is  ex¬ 
cepted  under  Schedule  C. 

Effective  May  11.  1976,  $  213.3305(a) 
(67)  Is  added  as  set  out  below: 

§  213.3305  Department  of  the  Treasury. 


§  213.3317  Overseas  Private  Investment 
Corporation. 

•  •  •  •  • 

(e)  One  Secretary  (Steno)  to  the  Leg- 
islaUve  Counsel. 

(5  UJ3.0.  3301.  3302;  EO  10677,  3  CPR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spey, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-13664  PUed  5-10-76;8;45  am] 


PART  213 — EXCEPTED  SERVICE 
United  States  Information  Agency 

Section  213.3328  is  amended  to  show 
that  one  position  of  Secretarial  Assistant 
to  the  Assistant  Director  (Broadcasting) 
Is  excepted  under  Schedule  C. 

Effective  May  11,  1976,  S  213.3328(m) 
is  added  as  set  out  below: 

§  213.3328  United  States  Information 
Ageney. 

•  •  «  •  • 

(m)  One  Secretarial  Assistant  to  the 
Assistant  Director  (Broadcasting). 

(6  U.S.C.  8301,  3802;  EO  10577,  3  C^PR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 


(a)  Office  of  the  Secretary.  •  *  • 

(67)  Special  Assistant  to  the  Assistant 
to  the  Sroretary  and  Director,  Office  of 
Revenue  Sharing. 

(6  U.S.C.  3301,  3802;  EO  10577,  3  CPR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-13666  PUed  5-l&-76;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Overseas  Private  Investment  Corporation 

Section  213.3317  Is  amended  to  show  ■ 
that  one  position  of  Secretary  (Steno) 
to  the  Legislative  Counsel  is  excepted 
under  Schedule  C. 

EffecUve  May  11,  1976,  §  213.3317(e) 

Is  added  as  set  out  below: 


[PR  Doc.76-13667  PUed  6-10-76;8:46  am] 


Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 
[Arndt.  22] 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Child  Nutrition  Programs 
Correction 

In  FR  Doc.  76-13122,  appearing  at  page 
18426,  In  the  Issue  for  Tuesday,  May  4, 
1976,  there  were  typographical  errors. 
The  Codified  portion  of  the  document  is 
therefore  reprinted  for  the  c<mvenience 
of  the  reader  as  set  forth  below: 

Accordingly,  this  part  220  Is  amended 
as  set  forth  below: 

1.  Except  In  9  210.10  (a)  and  (c) ,  the 
words  "T^pe  A”  are  deleted  wherever 
they  appear  in  this  part. 
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2.  In  S  210J,  a  sentence  is  added  to  the 
end  of  paragraph  (c) ,  to  read  as  fcdlows: 

§  210.1  General  purpose  and  scope. 

•  •  •  •  • 

(c)  •  •  •  The  Act  also  reqvilres  the 
Secretary  to  establish,  in  cooperation 
with  State  educational  agencies.  School 
Food  Authorities,  and  children,  adminis¬ 
trative  procedures,  training  modules, 
nutrition  education  materials,  and  guid¬ 
ance  materials  designed  to  diminish 
waste  without  endangering  the  nutri¬ 
tional  integrity  of  the  lunches. 

•  •  •  •  • 

3,  In  §  210.2  paragraph  (c-1)  is  re¬ 
vised  and  redesignated  as  (c-2),  para¬ 
graph  (h-2)  is  redesignated  as  (h-6), 
paragraphs  (c-1),  (h-2),  (h-3),  (h-4), 
(h-5),  and  (p-1)  are  added,  and  para¬ 
graphs  (f),  (i),  (k),  (o),  (p),  and  (s)  are 
revised  to  read  as  follows: 

§  210.2  Definitions. 

*  •  •  •  • 

(C-1)  “CJhild”  means  a  person  under 

21  chronological  years  of  age  in  schools 
as  defined  in  §  2210.2(o)  (2)  and  (3)  or  a 
student  of  high  school  grade  or  under  as 
determined  by  the  State  educational 
agency  in  schools  as  defined  in  f  210.2 
(o)(l). 

(c-2)  “Commodity  only  school”  means 
a  school  which  does  not  participate  in 
the  Program  under  this  part,  but  which 
enters  into  an  agreement  as  provided  In 
§  210.15a(b)  to  receive  commodities  do¬ 
nated  vmder  Part  250  of  this  chapter  for 
a  nonprofit  limch  program. 

*  •  •  •  • 

(f)  “Fiscal  year”  means  the  period 
of  12  calendar  months  beghming  July  1, 
1975,  and  ending  June  30,  1976;  the 
peri(^  beginning  July  1, 1976  and  ending 
September  30,  1976;  and  the  period  of 
12  calendar  months  beginning  October 
1,  1976  and  each  October  1  of  any  calrai- 
year  thereafter  and  ending  with 
September  30  of  the  following  calendar 
year. 

»  •  •  •  • 

(h-2)  “Infant  cereal”  means  any  iron- 
fortified  dry  cereal  esi>eclally  formulated 
and  generally  recognized  as  cereal  for 
'infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(h-3)  “Infant  fonnula”  means  any 
iron-fortified  infant  formula  intended 
for  dietary  use  scdely  as  a  food  for  nor¬ 
mal,  healthy  infants  excluding  those 
formulas  specifically  formulated  for  in¬ 
fants  with  inborn  errors  of  metabolism  or 
digestive  or  absorptive  problems.  Infant 
‘  formula,  as  served,  must  be  in  liquid  state 
*  at  recommezuled  dilution. 

(h-4>  ‘Tjong-tcrm  care  facility"  means 
any  hospital,  skilled  tuu-sing  facility, 
intermediate  care  facility,  or  distinct 
part  thereof,  which  is  intended  for  the 
care  of  children  confined  for  30  days  or 
more. 

(h-5)  “Limch”  means  a  meal  which 
meets  the  lunch  pattern  for  specified  age 
groups  of  children  as  designated  in 
S  210.10. 


(i)  “Milk"  means  pasteiulzed  fluid 
types  of  unflavored  or  flavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local ' 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  (0  to  1  year 
of  age)  milk  means  imflavored  types  of 
whole  fluid  milk  or  an  equivalent 
quantity  of  reconstituted  evaporated 
milk  which  meet  such  standards.  In 
Alaska.  Hawaii,  American  Samoa,  Guam, 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands, 
if  a  sufBcient  supply  of  such  types  of 
fluid  milk  cannot  be  obtained,  “milk” 
shall  include  reconstituted  or  recom¬ 
bined  milk.  All  milk  should  contain 
vitamins  A  and  D  at  levels  specified  by 
the  Food  and  Drug  Administration  and 
consistent  with  State  and  local  stand¬ 
ards  for  such  milk. 

*  *  «  *  •  ; 

(k)  “Nonprofit”  means  exempt  from 
income  tax  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended;  or,  in  the  Commonwealth  of 
Puerto  Rico,  certified  as  nonprofit  by  its 
Governor. 

•  «  •  •  • 

(o)  “School”  means  (1)  An  educa¬ 
tional  unit  of  high  school  grade  or  under 
operating  imder  public  or  nonprofit  pri¬ 
vate  ownership  in  a  single  building  or 
complex  of  buildings.  The  term  “high 
school  grade  or  under”  includes  classes  of 
preprimary  grade  when  they  are  con¬ 
ducted  in  a  school  having  classes  of  pri¬ 
mary  or  higher  grade,  or  when  they  are 
recognized  as  a  part  of  the  educational 
system  in  the  State,  regardless  of 
whether  such  preprimary  grade  classes 
are  conducted  in  a  school  having  classes 
of  primary  or  higher  grade.  (2)  With  the 
exception  of  residential  summer  camps 
which  participate  in  the  Summer  FOod 
Service  Program  for  CJhfldren  and  pri¬ 
vate  foster  homes,  any  distinct  part  of  a 
public  or  nonprofit  private  institution  or 
any  public  or  nonprofit  private  child  care 
institution,  which  (1)  maintains  children 
In  residence,  (11)  operates  principally  for 
the  care  of  cimdren,  and  (ill)  If  private, 
is  licensed  to  provide  residential  child 
care  services  under  the  approixiate  li¬ 
censing  code  by  the  State  or  a  subordi¬ 
nate  level  of  government  The  term 
“child  care  institution”  includes,  but  Is 
not  limited  to,  homes  for  the  mentally 
retarded,  the  emotionally  disturbed,  the 
physically  handic{u>ped,  and  unmarried 
mothers  and  their  infante;  group  homes; 
halfway  houses;  orphanages;  temporary 
shelters  for  abused  children  and  for  run¬ 
away  children;  long-term  care  facilities 
for  chronlcidly  ill  children;  and  Juvenile 
detenticm  centers.  (3)  With  respect  to  the 
Commonwealth  of  Puerto  Rico,  nonprofit 
child  care  centers  certified  as  such  by  the 
Governor  of  Puerto  Rico. 

(p)  “School  Food  Authority”  jneans 
the  governing  body  which  is  responsible 
for  the  administration  of  one  or  more 
schools  and  which  has  the  legal  author¬ 
ity  to  operate  a  lunch  program  therein. 

(p-1)  “School  year”  means  the  period 
July  1  to  June  30  of  each  year. 

•  •  •  •  • 


(s)  “State  agency”  means  (1)  the 
State  educational  agency  or  (2)  such 
other  agency  of  the  State  as  has  been 
designated  by  the  Governor  or  other  ap¬ 
propriate  executive  or  legislative  author¬ 
ity  ot  the  State  and  approved  by  the 
Department  to  administer  the  Program 
in  schools  as  defined  in  5  216.2(o)  (2)  of 
this  part. 

*  *  *  •  • 

4.  In  i  210.3,  the  last  sentence  of  para¬ 
graph  (c)  is  deleted;  and  paragraph  (b) 
is  revised  and  new  paragraphs  (b-1)  and 
(b-2>  are  added,  to  read  as  follows: 

§  2I0..3  Adiniiii>trutM»n. 

•  1$  *  0  0 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program  in 
schools,  as  defined  in  S  210.2(o)  (1)  and 
(o)  (3) ,  shall  be  in  the  State  educational 
agency,  except  that  FNSRO  shall  ad¬ 
minister  the  Program  with  respect  to 
nonprofit  private  schools,  as  defined  in 
§  210.2(0)  (1),  of  any  State  wherein  the 
State  educational  agency  is  not  per¬ 
mitted  by  law  to  disburse  Federal  funds 
paid  to  it  imder  the  Act  to  such  schools, 
or  to  match  Federal  funds  paid  with  re¬ 
spect  to  such  schools. 

(b-1)  Within  the  States,  responsibil¬ 
ity  for  the  administration  of  the  Pro¬ 
gram  in  schools,  as  defined  in  9  210.2 
(o)  (2) ,  shall  be  in  the  State  educational 
agency,  or  if  the  State  educational 
agency  cannot  administer  the  Program 
in  such  schools,  such  other  agency  of  the 
State  as  has  been  designated  by  the 
Governor  or  other  appre^riate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Department  to  adminis¬ 
ter  the  Program  in  such  schools:  Pro¬ 
vided,  however.  That  FNSRO  shall  ad¬ 
minister  the  Program  In  such  schools  if 
the  State  agency  Is  not  permitted  by  law 
to  disburse  Federal  funds  paid  to  ft  under 
the  Act  to  such  schools  or  to  match  Fed¬ 
eral  funds  paid  with  respect  to  such 
schools. 

(b-2)  References  in  this  part  to 
“FNSRO  where  applicable”  are  to 
FNSRO  as  the  agency  administering  the 
Program. 

0  0  0  0  0 

5.  In  9  210.4a,  paragraphs  (b)  (3)  and 
(c)  are  deleted;  in  paragraph  (b)  (5)  (iii) 
the  words  “and  the  Special  Food  Serv¬ 
ice  Program  for  Children”  are  deleted; 
and  the  first  sentence  of  paragraph  (a) 
is  revised  to  read  as  follows : 

§  210.4a  State  Plan  of  Child  Nutrition 
Operationa 

(a)  Not  later  than  May  15  of  each 
year,  each  State  agency  shall  submit  to 
FNS  for  approval  a  State  Plan  of  Child 
Nutrition  Operations  for  the  following 
school  year.  •  •  • 

•  •  •  •  • 

6.  In  9  210.5,  paragraidis  (a)  (2)  and 
(3)  are  revised  to  read  as  follou’s: 

§  210.5  Method  of  payment  to  States. 

(a)  •  *  •  (2)  submit  requests  for  funds 
only  at  such  times  and  In  such  amoimte, 
as  will  permit  prompt  payment  of  claims 
or  authorized  advances;  and  (3)  use  the 
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funds  received  from  such  requests  with¬ 
out  delay  for  the  purpose  for  which 
drawn. 

•  *  •  *  • 

7.  In  i  210.5a,  the  words  “CSiild  Nutri¬ 
tion  Operations  for  the  applicable  fiscal 
year”  are  deleted  and  the  words  “Child 
Nutrition  Operations  for  the  applicable 
school  year”  are  inserted  in  lieu  thereof. 

8.  In  S  210.6,  the  words  “nonprofit 
private”  are  deleted  in  the  last  sentence 
of  paragraph  (c),  in  paragraph  (J)  the 
words  “nonprofit  private”  are  deleted, 
and  paragraphs  (a)  and  (b)  are  revised 
to  read  as  follows : 

§  210.6  Matching  of  funds. 

(a)  Each  State  agency  shall  match 
each  dollar  of  general  cash-for-food  as¬ 
sistance  funds  expended  by  it,  other  than 
those  determined  by  the  Secretary  to 
have  been  expended  imder  the  Program 
each  fiscal  year  in  connection  with 
lunches  served  to  children  free  or  at  a 
reduced  price,  with  $3  of  funds  from 
sources  within  the  State:  Provided,  how¬ 
ever,  That,  if  the  per  capita  income  of 
any  State  is  less  than  the  per  capita  in¬ 
come  of  the  United  States,  the  matching 
requirements  so  computed,  for  any  fiscal 
year,  shall  be  decreased  by  the  percent¬ 
age  by  which  the  State  per  capita  in¬ 
come  is  below  the  per  capita  income  of 
the  United  States. 

(b)  For  the  fiscal  years  beginning 
July  1,  1975,  and  October  1,  1976,  State 
revenues  (other  than  revenues  derived 
from  the  Program)  appropriated  or 
specifically  utilized  for  Program  purposes 
(other  than  salaries  and  administrative 
expenses  at  the  State,  as  distinguished 
from  local  levels)  shall  constitute  at 
least  8  percent  of  an  amount  determined 
by  multiplying  $3  (or  a  lower  matching 
requirement  based  upon  the  State’s  per 
capita  income)  times  the  total  dollars 
of  all  general  cash-for-food  assistance 
funds  expended  by  the  State  for  the 
prior  12-month  fiscal  year;  and  for  each 
fiscal  year  thereafter,  an  amount  equal 
to  at  least  10  percent  of  such  product. 
For  the  3-month  period  beginning  July 
1,  1976,  and  ending  September  30,  1976, 
such  State  revenue  shall  constitute  at 
least  8  percent  of  the  matching  require¬ 
ments  for  the  same  3-month  period  of 
the  preceding  fiscal  year  based  on  the 
total  general  cash-for-food  assistance 
funds  expended  during  that  period. 

•  «  •  «  « 

9.  In  S  210.7,  the  words  “of  high  school 
grade  or  under”  are  deleted  from  para¬ 
graph  (a) . 

10.  In  S  210.8,  the  word  “administra¬ 
tive”  is  deleted  from  paragraph  (e)  (14), 
paragraph  (f)  is  deleted,  and  the  first 
sentence  of  paragraph  (d)  is  revised  to 
read  as  follows: 

§  210.8  Requirrmonlti  for  partiripalion. 

•  •  •  •  « 

(d)  Any  School  Food  Authority  may 
employ  a  food  service  management  com¬ 
pany,  nonprofit  agency  or  nonprofit  or¬ 
ganization  in  the  conduct  of  its  feeding 
operation,  in  one  or  more  of  its  schools. 
#  •  • 

G  •  •  •  ^ 


11.  In  S  210.10,  paragraphs  (b),  (c), 
(d),  (e),  (f),  (g).  and  (h)  are  redesig¬ 
nated  as  (c) ,  (d) ,  (e) ,  (f ) ,  (g) ,  (h)  and 

(1) ,  respectively;  redesignated  paragraph 
(d)  is  amended  by  adding  the  following 
words  at  the  end  thereof:  “or  the  pre¬ 
school  lunch  pattern  listed  in  (b)  (3  (i) 
and  (il)  of  this  section.”;  the  words 
“ufl”  and  “tanniers”  are  deleted  in  re¬ 
designated  paragraph  (f) ;  redesignated 
paragrtqjh  (g)  is  amended  by  deleting 
the  words  “(a)(1)”  and  inserting  the 
words  “(a)(2),  (b)(2)  and  (b)(3)”  in 
lieu  thereof;  paragraph  (a)  is  revised 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§  210.10  Requirements  for  lunches. 

(a)(1)  This  paragraph  sets  forth  the 
requirements  for  Type  A  lunches  eligi¬ 
ble  for  Federal  cash  reimbursement.  The 
requirements  are  designed  to  provide  a 
nutritious  and  well-balanced  Type  A 
lunch  daily  to  each  child  of  school  age 
which,  averaged  over  a  period  of  time, 
will  approximate  one  third  of  the  child’s 
Recommended  Dietary  Allowances.  TO 
provide  variety  and.  encourage  partici¬ 
pation,  trie  Sch(x>i  Food  Authority 
should,  whenever  possible,  provide  a  se¬ 
lection  of  foods  from  which  the  children 
may  choose  the  Type  A  limch.  When 
more  that  one  Tsrpe  A  limch  is  offered 
or  when  a  variety  of  items  within  the 
Type  A  lunch  pattern  is  offered,  all  chil¬ 
dren  shall  be  offered  the  same  selections 
regardless  of  whether  they  are  eligible 
for  free  or  reduced  price  lunches  or  pay 
the  full  price. 

(2)  Except  as  otherwise  provided  in 
this  section,  and  in  any  appendix  to  this 
part,  to  be  eligible  for  Federal  cash  re¬ 
imbursement.  a  Type  A  lunch  shall  con¬ 
tain,  as  a  minimum,  each  of  the  follow¬ 
ing  food  components  in  the  amoimts  in¬ 
dicated: 

(i)  One-half  pint  of  fiuld  milk  as  a 
beverage. 

(il)  Two  ounces  (edible  portion  as 
served)  of  lean  meat,  poultry,  or  fish; 
or  two  ounces  of  cheese;  or  one  egg;  or 
one-half  cup  of  c<x>ked  dry  beans  or 
peas;  or  four  tablespoons  of  peanut  but¬ 
ter;  or  an  equivalent  quantity  of  any 
combination  of  the  above  listed  foods. 
To  be  counted  in  meeting  this  require¬ 
ment.  these  foods  must  be  served  in  a 
main  dish  or  in  a  main  dish  and  one 
other  menu  item. 

(lil)  Three-fourths  cup  of  two  or  more 
vegetables  or  fruits,  or  both.  Full- 
strength  vegetable  or  fruit  Juice  may  be 
counted  to  meet  not  more  than  one- 
fourth  cup  of  this  requirement. 

(Iv)  One  slice  of  whole-grain  or  en¬ 
riched  bread;  or  a  serving  of  combread, 
biscuits,  rolls,  muffins,  etc.,  made  of 
whole-grain  or  enriched  meal  or  flour. 

(V)  One  teaspoon  of  butter  or  fortified 
margarine. 

(3)  The  kinds  and  amounts  of  foods 
specified  in  paragraph  (a)  (2)  of  this  sec¬ 
tion  are  approximate  amounts  of  foods 
to  serve  10  to  12  year-old  children.  The 
Department  shall  issue  guidance  mate¬ 
rials  for  the  use  of  State  agencies  and 
FNSROs  on  the  amounts  of  foods  to  be 
served  children  in  various  age  groups.  If 
consistent  with  State  policy.  School  FOod 


Authorities  may  allow  children  aged  6 
through  10  years  to  be  served  lesser 
amounts  of  selected  foixls  than  are  speci¬ 
fied  in  paragraph  (a)  (2)  of  this  section. 
For  children  older  than  12  years  of  age. 
School  Food  Authorities  shall  encourage 
the  serving  of  larger  amounts  of  selected 
foods  than  are  specified  in  paragraph 
(a)  (2)  of  this  section. 

(b)  (1)  This  paragraph,  in  subdivision 

(2),  sets  forth  the  requirements  for 
lunches  eligible  for  Federal  cash  reim¬ 
bursement  which  are  designed  to  provide 
nutritious  lunches  for  infants  aged  up 
to  1  year,  and,  in  subdivision  (3),  for 
children  aged  1  to  6  years. 

(2)  When  infants  aged  up  to  1  year 
participate  in  the  Program,  an  infant 
lunch  pattern  shall  be  offered.  Foods 
within  the  Infant  lunch  pattern  shall  be 
of  texture  and  consistency  i4>proprlate 
for  the  particular  age  group  being  served. 
The  amount  of  food  in  the  lunch  may  be 
offered  to  the  infant  during  a  span  of 
time  consistent  with  the  infant’s  eating 
habits.  The  Infant  lunch  pattern  shall 
contain,  as  a  minimum,  each  of  the  fol¬ 
lowing  components  in  the  amounts  in¬ 
dicated  for  the  appr(H>riate  age  group; 

(i)  0  to  4  months — four  to  six  fluid 
ounces  of  infant  formula;  and  zero  to  one 
tablespoon  of  infant  cereal;  and  zero  to 
one  tablespoon  of  fruit  or  vegetable  of 
appropriate  consistency  or  a  emnbina- 
tion  of  both. 

(il)  4  to  8  months — six  to  eight  fluid 
ounces  of  infant  formula;  and  one  to  two 
tablespoons  of  infant  cereal;  and  one  to 
two  tablespoons  of  fruit  or  vegetable  of 
appropriate  consistency  or  a  combina¬ 
tion  of  both;  and  zero  to  one  tablespoon 
of  meat,  fish,  poultry,  or  egg  y(^.  or  zero 
to  one-half  ounce  (weight)  of  cheese  or 
zero  to  one  ounce  (weight  or  volume)  of 
cottage  cheese  or  cheese  food  or  cheese 
spread  of  appropriate  consistency. 

(lii)  8  months  to  1  year — six  to  eight 
fluid  ounces  of  infant  formula,  or  six  to 
elsht  fluid  ounces  of  whole  fiuld  milk  and 
zero  to  three  fluid  ounces  of  full-strength 
fruit  juice;  and  three  to  four  tablespoons 
of  fruit  or  vegetable  of  appropriate  con¬ 
sistency  or  infant  cereal  or  combination 
of  such  foods;  and  one  to  four  table¬ 
spoons  of  meat,  fish,  poultry,  or  egg  yolk, 
or  one-half  to  two  ounces  (weight)  of 
cheese  or  one  to  four  ounces  (weight  or 
volume)  of  cottage  cheese  or  cheese  food 
or  cheese  spread  of  appropriate  con¬ 
sistency. 

(3)  When  children  aged  1  year  to  6 
years  participate  in  the  Program,  a  pre¬ 
school  lunch  pattern  shall  be  offered, 
which  shall  contain,  as  a  minimum,  each 
of  the  following  food  components  in  the 
amounts  indicated  for  the  appropriate 
age  group: 

(i)  1  to  3  years — one-half  cup  of  fluid 
milk;  and  one  ounce  (edible  portion  as 
served)  of  lean  meat,  poultry,  or  fish,  or 
one  ounce  of  cheese,  or  one  egg,  or  one- 
fourth  cup  of  cooked  dry  beans  or  peas, 
or  two  tablespoons  of  peanut  butter;  and 
a  one-fourth  cup  serving  consisting  of 
two  or  more  vegetables  or  fruits  or  both; 
and  one-half  slice  of  whole-grain  or  en¬ 
riched  bread  or  equivalent;  and  one-half 
teasp(x>n  of  butter  or  fortified  margarine. 
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(ii)  3  years  to  6  years — ^three-fourths 
cup  of  fluid  milk;  and  one  an  one-half 
ounces  (edible  portion  as  served)  of  lesua 
meat,  poultry,  or  flsh,  or  <me  and  one- 
half  ounces  of  cheese,  or  one  egg,  or 
three-elchths  cup  of  cooked  dry  beans  or 
peas,  or  three  tablespoons  of  peanut  but¬ 
ter;  and  a  one-half  cup  smdng  consist¬ 
ing  of  two  or  more  vegetables  or  fruits  or 
both;  and  (me  half  slice  of  whole-grain  or 
enriched  bread  or  equivalent;  and  one- 
half  teaspoon  of  butter  or  fortifled 
margarine. 

•  •  ♦  •  • 

12.  In  S  210.16,  in  paragraph  (g),  the 
words  “with  respect  to  nonpr^t  private 
sch(X)ls’'  are  deleted,  and  in  paragraph 
(h),  the  words,  “§  210.10(a)  (2),  (b)(2) 
and  (blO)”.  are  substituted  for  the 
words  “5  210.10(a)  (1) 

13.  In  S  210.17,  the  flrst  sentence  of 
paragraph  (e)  is  amended  to  read  as 
follows; 

§  210.17  Managpinent  evaluation  and 
audit  .s. 

•  •  •  •  # 

(e)  In  making  management  evalua¬ 
tions  or  audits  for  any  flscal  year,  the 
State  agency.  FNS,  or  OA  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or,  in  the  case  of  State  agency  ad¬ 
ministered  programs,  does  not  exceed 
the  amoimt  established  under  State  law. 
regulations,  or  pitx^ure  as  a  minimum 
amoimt  for  which  claim  will  be  made  for 
State  losses  generally.  •  •  * 

14.  In  !  210.19,  in  paragraph  (a) ,  the 
word  “private”  is  deleted  and.  in  para¬ 
graph  (b) ,  the  words  “nonproflt  private" 
are  delete<L 

15.  In  1210.20,  paragraph  (a)  is  re¬ 
vised  and  paragraph  (f )  is  added  to  read 
asf<dlows: 

§  210.20  Program  information. 

(a)  In  the  States  of  Connecticut, 
kfaine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  arid  Vermont:  New  Eng¬ 
land  Regional  Office,  FNS,  U.S.  Depart¬ 
ment  of  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

•  •  •  •  • 

(f)  In  the  States  of  Delaware,  District 
of  Ctdumbia,  Maryland.  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico, 
glnia.  Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office,  FNS,  UJ3. 
Department  of  Agriculture,  729  Alexan¬ 
der  Road.  Princeton,  New  Jersey  03540. 

•  •  •  •  • 


PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 
Correction 

In  FR  Doc.  76-13252  aimearlng  at  page 
18781  of  the  issue  for  Friday,  May  7. 
1976,  In  Appendix  B-1  to  Part  271,  page 
18794.  in  the  table  headed  "Coupon  al¬ 
lotments — Alaska,  effective  July  1, 1976", 
the  amounts  In  the  column  headed 
“Three-quarter-monthly**,  now  reading 
“51,  91.  133, 174,  200,  244,  262,  308,  +37", 


should  read  “51. 93, 134, 170, 201. 242, 267, 
304,  +38”. 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

(Lemon  Regulation  37,  Amendment  1  ] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
Preamble 

This  regulation  increases  the  quantity 
of  Califomia-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  pericxi  May  2-8,  1976. 
The  quantity  that  may  be  shipped  is  in¬ 
creased  due  to  Improved  market  condi¬ 
tions  for  Califomia-Arizona  lemons.  The 
regulation  and  this  amendment  are  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  n.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  an  Increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  Issuance  of 
Lemon  Regulation  37  (41  FJl.  18286). 
Ihe  marketing  picture  now  indicates 
that  there  is  a  greater  demand  for  lem¬ 
ons  than  existed  when  the  regulation 
was  made  effective.  Therefore,  In  order 
to  provide  an  opportunity  for  handlers 
to  handle  a  sufficient  volume  of  lemons 
to  fill  the  current  market  demand  thereby 
vnaking  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  herecff  in  the  Federal  Register  (5 
n.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of  lem¬ 
ons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  Paragraph  (b) 

(1)  of  §  910.337  (Lemon  Regulation  37 


FEDERAL  REGISTER,  VOL.  41,  NO.  93 — TUESDAY,  MAY  1 


(41  FJl.  18286))  is  hoeby  amended  to 
read  as  follows: 

§  910.337  [Amended] 

•  ••••. 

(b)(1)  The  quantity  of  lemons  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  May  2,  1976 
through  May  8,  1976,  is  hereby  fixed  at 
280,000  cartons. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-874.) 

Dated;  May  5, 1976. 

CTharles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.76-13583  PUed  5-10-76:8:46  am] 


[I^acb  Regulation  1,  Amendment  1] 

PART  918-rFRESH  PEACHES  GROWN 
IN  GEORGIA 

^  Regulation  by  Grade  and  Size 

This  amendment  extends  by  7  days  the 
period  during  which  1%  inch  peaches 
grown  in  Georgia  may  be  shipped  to 
points  outside  of  the  State.  Under  the 
amendment,  the  1%  inch  minimum 
would  be  effective  during  the  period 
May  1-16,  1976,  £md  the  V/s  inch  mini¬ 
mum  would  become  effective  May  17, 
1976. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  918,  as  amended  (7  CFR  Part  918) , 
regulating  the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendation  of 
the  Industry  Committee,  established 
under  the  aforesaid  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  this  amendment  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  This  action  reflects  the  Depart¬ 
ment’s  appraisal  of  the  need  for  amend¬ 
ing  the  regulation,  based  on  a  more  re¬ 
cent  appraisal  of  the  1976  Georgia  peach 
crop.  Under  the  amendment  peaches  as 
small  as  1%  inches  in  diameter  could  be 
shipped  through  May  16.  rather  than 
through  May  9,  as  is  now  the  case.  Con¬ 
sequently,  the  V/a  inch  minimum  would 
go  into  effect  on  May  17,  rather  than  on 
May  10.  Dry  weather  in  Georgia,  pri¬ 
marily  in  the  southern  part,  has  delayed 
the  normal  growth  of  the  peaches,  and 
as  a  result  the  fruit  is  not  as  large  at 
this  time  of  the  year  as  was  anticipated 
when  the  regulation  was  issued.  A  7-day 
extension  of  the  period  during  which  1% 
inch  peaches  could  be  shipped,  would  give 
handlers  additional  time  to  ship  those 
early  maturing  varieties  which  normally 
ripen  at  smaller  sizes  than  do  the  later 
maturing  varieties.  These  requirements 
are  designed  to  assure  that  peaches 
shipped  to  fresh  markets  will  be  of  suit¬ 
able  quality  and  size  in  the  interest  of 
producers  and  consumers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  'Of  this 
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amendnnent  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  ttie  act 
is  insufficient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
peaches  grown  in  the  State  of  Georgia. 

Order.  The  provisions  of  §  918.318 
Peach  Regulation  1  (41  PJl.  15830)  are 
hereby  amended  to  read  as  follows; 

§  918.318  Pcarli  Regulation  1. 

Order,  (a)  No  handler  shall  ship,  ex¬ 
cept  peaches  in  bulk  to  destinations  in 
the  adjacent  markets,  any  peaches 
which : 

(1)  During  the  period  April  19 
through  August  31,  1976,  do  not  grade  at 
least  85  percent  U.S.  No.  1  quality :  Pro¬ 
vided,  That  peaches  with  well-healed  hail 
marks  or  split  pits  not  scored  as  serious 
damage,  or  peaches  with  not  more 
than  1  percent  decay,  may  be  shipped  if 
they  otherwise  meet  the  requirements  of 
the  subparagraph. 

(2)  During  the  period  May  1  through 
May  18,  1976,  are  smaller  than  l^i 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  coimt,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con¬ 
tainer  in  such  lot,  may  be  smaller  than 
13/4  inches  in  diameter. 

(3)  During  the  period  May  17  through 
Augmt  31,  1976,  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such  peach¬ 
es  ln.any  bulk  lot  or  any  lot  of  packages, 
and  not  more  than  15  percent,  by  count, 
of  such  peaches  in  any  container  in  such 
lot.  may  be  smaller  than  V/a  inches  in 
diameter. 

(b)  The  inspection  requirement  con¬ 
tained  in  S  918.64  of  this  part  shall  not 
be  applicable  to  any  shipment  of  peaches 
in  bulk  to  destinations  in  the  adjacent 
markets,  except  for  peaches  in  new  con¬ 
tainers.  during  the  period  April  19 
through  August  31,  1976. 

(c)  The  maturity  regulations  con¬ 
tained  in  S  918.400  of  this  part  are  hereby 
suspended  wltlT  respect  to  shipments  of 
peaches  to  all  destinations  other  than 
those  in  the  adjacent  markets  during 
the  period  April  19  through  Augtist  31, 
1976. 

(d)  When  used  herein,  the  terms 
“handler,”  “adjacent  markets,” 
“peaches,”  “peaches  in  bulk,”  and  “ship” 
shall  have  the  same  meaning  as  when 
used  In  the  aforesaid  amended  market¬ 
ing  agreement  and  order,  and  the  terms 
“U.S.  No.  1”  and  “diameter”  shall  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Peaches  (7  CPR  51.1210-51.1223). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated;  May  5, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.76-13684  PUed  6-10-76;  8;  45  am] 


PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA  . 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$17,192.65  of  the  Industry  Committee 
under  Marketing  Order  No.  918  for  the 
1976-77  fiscal  period  and  fixes  a  rate  of 
assessment  of  $0,015  per  bushel  basket  of 
peaches  (net  weight  of  48  pounds) ,  han¬ 
dled  in  such  jjeriod  to  be  paid  to  the 
Committee  by  each  first  handler  as  his 
pro  rata  share  of  such  exiienses. 

On  April  19,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  F.R.  16469)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  period  March  1, 
1976,  through  February  28,  1977,  pur¬ 
suant  to  the  marketing  agreement  and 
Order  No.  918  (7  CFR  Part  918)  regulat¬ 
ing  the  handling  of  fresh  peaches  grown 
in  Georgia.  This  notice  allowed  inter¬ 
ested  persons  15  dasrs  during  which  they 
could  submit  written  data,  views,  or 
argiunents  pertaining  to  the  proposals. 
None  were  submitted.  This  regulatory 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  After 
consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Industry  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  f oimd 
and  deteiTnined  that; 

§918.211  ExpeiiM'!.  and  rale  of  nst>eo»- 
iiiont. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  necessary  to  be  incurred  by 
the  Industry  Committee  during  the 
period  March  1,  1976,  through  February 
28,  1977.  will  amoimt  to  $17,192.65. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  9  918.41, 
is  fixed  as  $0,015  per  bushel  basket  of 
peaches  (net  weight  of  48  pounds) ,  or  an 
equivalent  of  peaches  in  other  containers 
or  in  bulk. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  publi¬ 
cation  in  the  Federal  Register.  (7  U.S.C. 
553)  in  that  (1)  shipments  of  fresh 
peaches  have  already  begun;  (2)  the 
relevant  provisions  of  said  amended 
marketing  agreement  and  this  part  re¬ 
quire  that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  period  shall  be 
applicable  to  all  assessable  peaches  from 
the  beginning  of  such  period;  and  (3) 
the  current  fiscal  period  began  March  1, 
1976,  and  the  rate  of  assessment  herein 
fixed  automatically  apply  to  all 
assessable  peaches  beginning  with  such 
date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C, 
601-674) . 

Dated ;  May  5, 1976. 

Charles  R.  Header, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.  76-13685  Filed  6-10-76:8:46  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE  ’ 
COMMISSION 

[Docket  C-2811] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Continental  Collection  Service,  et  al. 

Subpart — Corrective  acUems  and/or 
requirements:  9  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures.  Sul^rt — Furnishing  means 
and  instrument^ities  of  misrepresenta¬ 
tion  or  deception:  9  13.1055  Furnishing 
means  and  instrumentalities  of  misrep¬ 
resentation  or  deception.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods; 
9  13.1685  Nature;  §  13.1740  Scientific 
or  other  relevant  facts.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1895  Scientific 
or  other  relevant  facts.  Subpart — 
Threatening  suits,  not  in  good  faith: 
9  13.2264  Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applle.s  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45) 

In  the  Matter  of  Continental  Collection 
Service,  a  Partnership,  and  Carol 
Carrick  and  Morris  Perna,  Individ¬ 
ually  and  as  Co-partners  of  Said 
Partnership. 

Consent  order  requiring  a  Clarissa, 
Minn.,  debt  collection  agency,  among 
other  things  to  cease  misrepresenting 
the  nature,  import  or  urgency  of  any 
commimication  utilized  in  the  collection 
of  delinquent  debts;  misrepresenting  the 
initiation  of  legal  actions;  misrepresent¬ 
ing  that  if  debts  are  paid  within  a  speci¬ 
fied  time,  re^ndent  will  absorb  the 
cost  of  any  legal  actions  initiated;  and 
furnishing  means  or  instrumentalities  of 
misrepresentation  or  deception.  Further, 
respondents  are  required  to  disclose  in 
correspondence  to  alleged  debtors  that 
respondents  do  not  accept  payment  nor 
ordinarily  file  suits. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  '■ 

Order 

It  is  ordered.  That  respondents.  Conti¬ 
nental  Collection  Service,  a  partnership, 
and  Carol  Carrick  and  Morris  Pema,  in¬ 
dividually  and  as  co-partners,  trading 
and  doing  business  as  Continental  Col¬ 
lection  Service,  or  under  any  name  or 
names,  their  successors  and  assigns,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  any  serv¬ 
ice  or  printed  matter  for  use  in  the  c(d- 
lectlon,  or  attempting  to  collect,  or  as¬ 
sisting  In  the  collection  of,  or  inducing 
or  attempting  to  Induce,  the  payment  of 
alleged  delinquent  debts  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


^Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  documents. 
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1.  Using  or  placing  in  the  hands  of 
others  tor  use,  envelopes,  letters,  forms 
or  any  other  materials  which  by  their 
appearance  misrepresent  a  telegraphic 
communication. 

2.  Using  or  placing  in  the  hands  of 
others  for  use,  envel(H>es,  letters,  forms 
or  any  other  materials  which  misrepre¬ 
sent  the  nature,  import,  purpose  or  ur¬ 
gency  of  any  communication;  provided 
that  it  shall  not  be  a  violaticm  of  this 
order  for  respondents  to  use  within  the 
message  of  any  communication,  in  the 
same  t3i)e  size  as  is  otherwise  onployed 
in  the  message,  a  truthful  reference  to 
or  implicaticm  of  urgency. 

S.  Representing,  directly  or  by  impli¬ 
cation,  that: 

(a)  respcmdents  have  recommended, 
SUV  prepared  to  recommend,  initiate  or 
cause  to  be  initiated,  legal  proceedings 
in  the  ccdlection  of  an  alleged  delinquent 
debt; 

(b)  legal  su;tion  with  respect  to  an  al¬ 
lege  delinquent  debt  has  been  or  is 
about  to  be  initiated;  or  misrepresenting 
that  legal  action  is  imminent,  will  be  or 
may  be  initiated; 

(c)  respondents  rec<Mnmend  or  have 
recommmded  that  the  creditor  absorb 
the  cost  of  legal  action  if  the  debt  is 
paid  within  a  specified  time. 

Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
Initiated  imder  this  Paragraph  Three  for 
the  reqsondents  to  establish  that  such 
r^resentations  are  factually  correct. 

4.  Failing  clearly  and  conspicuously  to 
disclose  in  each  letter.  f(Hm.  or  notice  to 
alleged  delinquent  debtors  the  f(Hlowing 
statement; 

This  conunuDlcation  is  a  reminder  of  cred¬ 
itor’s  claim.  Continental  Collection  Service 
does  not  accept  payment.  Continental  Collec¬ 
tion  Service  does  not  ordinarily  file  suit. 

lliis  statement  shall  be  made  in  pitxn- 
In^t  type,  of  a  size  no  smaller  than  the 
basic  b(^  copy  in  the  letter,  form  or 
notice  and  in  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ¬ 
ing  or  printing  in  the  body  of  the  letter, 
form  or  notice. 

Provided,  however.  That  the  portion 
of  the  above  statement,  either  as  to  ac¬ 
cepting  payment  or  the  filing  of  suit,  or 
both,  shall  not  be  required  where  re¬ 
spondent  indicates  spe^cally  in  a  pcu*- 
Ucular  letter,  form  or  notice  that  it  will 
accept  payment,  file  suit  or  institute  legal 
proceedings  and  respondent  does,  in  fact, 
accept  payment,  file  suit  or  institute  legal 
proceedings  in  that  particular  case,  im- 
less,  suit  was  not  filed  due  to  subsequent 
instructions  from  the  creditor  or  sub- 
'sequmt  information  frmn  the  debtor  in¬ 
dicating  nonexistence  of  the  sdleged  debt. 

5.  Making  any  statonent  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  is  inconsistent  with,  ne¬ 
gates  at  cfmtradicts,  the  afiBrmative  dis¬ 
closure  required  by  Paragraph  Four. 

6.  Placing  in  the  hands  of  others  the 
means  and  instrumentalltiee  to  repre- 
soit  any  of  the  matters  prc^blted  in 
Paragraph  Three  or  which  fail  to  c<xn- 


ply  with  the  requirements  of  Paragraph 
Four  OT  Five  of  this  order. 

It  is  further  ordered.  That  the  re- 
spond^t  shall  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
or  d^xirtments  and  to  each  of  its  present 
and  future  partners,  ofiBcers,  ag«its,  rep- 
res^itatives,  or  employees  engaged  in  any 
aspect  of  the  offering  for  sale,  sale  or 
distribution  of  any  service  or  printed 
matter  for  use  in  the  collection,  or  at¬ 
tempting  to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting 
to  induce  the  payment  of  alleged  delin¬ 
quent  debts,  and  that  said  resp<»ident 
secure  a  signed  statement  acknowledg¬ 
ing  receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  the  re¬ 
spondents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  partnership  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
partnership,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  partnership  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  employment  with 
Continental  Collection  Service  and  of 
their  affiliation  with  a  new  business  or 
employment.  In  addition,  the  individual 
respondents  named  herein  shall  promptly 
notify  the  Commission  of  their  affilia¬ 
tion  with  a  new  business  or  employment 
whose  principal  activities  include  the 
offering  for  sale,  sale  or  distribution  of 
any  service  or  printed  matter  for  use  in 
the  collection,  or  attempting  to  collect, 
or  assisting  in  the  collection  of  or  in¬ 
ducing  or  attempting  to  induce,  the  pay¬ 
ment  of  alleged  delinquent  debts,  or  of 
their  afiBllatlon  with  a  new  business  or 
employment  in  which  their  own  duties 
and  responsibilities  Involve  the  offering 
for  sale,  sale  or  distribution  of  any  serv¬ 
ice  or  printed  matter  for  use  in  the  col¬ 
lection,  or  attempting  to  collect,  or  as¬ 
sisting  in  the  collection  of  or  inducing 
or  attempting  to  induce,  the  payment  of 
alleged  delinquent  debts.  Such  notice 
shall  include  respondents’  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  they  are  engaged  as  well  as  a  de¬ 
scription  of  their  duties  and  responsi¬ 
bilities. 

It  is  further  ordered.  That  individual 
respondents  named  herein  shall  wiUiin 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report,  in  writing,  signed  by  the  re¬ 
spondents.  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  11, 1976. 

Charles  A.  Tosm, 
Secretary. 

(FR  Doc.76-13595  PUed  5-10-76;8:46  am] 
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PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Continental  Collection  Bureau  of  America, 
Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — ^Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  S  13.1055  Furnishing 
means  and  instrumentalities  of  misrep¬ 
resentation  or  deception.  Subpart — ^Mis¬ 
representing  oneself  and  goods — Goods: 

S  13.1685  Nature;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure;  S  13.1895  Scientific  or 
other  relevant  facts.  Subpart — Threat¬ 
ening  suits,  not  in  good  faith:  §  13.2264 
Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  721;  15  U.8.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  45) 

In  the  Matter  of  Continental  Collection 
Bureau  of  America,  Inc.,  a  Corpora¬ 
tion,  and  William  M.  Weinberg, 
Peter  J.  Vann,  and  Lavail  Clements, 
Individually  and  As  Officers  of  Said 
Corporation. 

Consent  order  requiring  an  Atlanta, 
Ga.,  debt  collection  agency,  among  other 
things  to  cease  misrepresenting  the 
nature,  import,  or  urgency  of  communi¬ 
cations  used  in  the  collection  of  de¬ 
linquent  debts;  misrepresenting  the  initi¬ 
ation  of  legal  actions  for  non-payment 
of  alleged  debts  or  the  effect  of  non¬ 
payment  on  credit  status  of  the  alleged 
debtor;  and  furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception.  Further,  the  order  requires 
respondent  to  disclose  in  correspondence 
to  alleged  debtors  that  respondents  do 
not  accept  pasunents  nor  ordinarily  file 
suits. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

It  is  ordered.  That  respondents;  Con¬ 
tinental  Collection  Bureau  of  America, 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  officers  and  William  M. 
Weinberg,  Peter  J.  Vann,  and  Lavail 
Clements,  individually  and  as  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  any  service  or  printed 
matter  for  use  in  the  collection,  or  at¬ 
tempting  to  collect,  or  assisting  in  the 
collecticm  of  or  inducing  or  attempting  to 
induce,  the  payment  of  alleged  de¬ 
linquent  debts,  in  or  affecting  commerce, 
as  “commerce”  is  defined  in  the  Federal 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms, 
or  any  other  materials  which  by  their 
£4>Pearance  misrepresent  a  telegraphic 
communication. 

2.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms 
or  any  other  materials  which  misrepre¬ 
sent  the  nature,  import,  purpose  or 
urgency  of  any  communication;  pro¬ 
vided  that  it  shall  not  be  a  violation  of 
this  order  for  respondents  to  use  within 
the  message  of  any  communication,  in 
the  same  type  size  as  is  otherwise  em¬ 
ployed  in  the  message,  a  truthful  refer¬ 
ence  to  or  Implication  of  urgency. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that:  (a)  Respondents  are  pre¬ 
pared  to  recommend,  initiate  or  cause  to 
be  initiated,  legal  i»oceedlngs  hi  the  col- 
leotkm  of  an  alleged  ddinquent  debt; 

(b)  Legal  acticm  with  respect  to  an 
alleged  delinquent  debt  has  been  m*  is 
about  to  be  initiated;  or  misrepresenting 
that  legal  acticm  is  imminent,  will  be  or 
may  be  initiated; 

(c)  Nonpayment  of  the  alleged  delin¬ 
quent  debt  in  response  to  respondents’ 
demands  will  adversely  affect  the  credit 
rating,  record  or  status  of  the  debtor  with 
respect  to  any  consumer  reporting 
agency  or  any  other  third  party;  or  mis¬ 
representing  the  impact  or  effect  of  non- 
pajrment  upon  the  debtor’s  credit  rating, 
record  or  status. 

Provided,  however,  ’That  it  shall  be  a 
defense  hi  any  enforcement  proceeding 
initiated  under  this  Paragraph  Three  for 
the  respondents  to  establish  that  such 
representations  are  factually  correct. 

4.  Failing  clearly  and  conspicuously  to 
disclose  in  each  letter,  form  or  notice  to 
alleged  delinquent  debtors  the  following 
statement; 

This  communication  is  s  reminder  of 
creditor's  claim.  Continental  Collection  Bu¬ 
reau  of  America.  Inc.,  does  not  accept  pay¬ 
ment.  Continental  CoUectlon  Bureau  of 
America,  Inc.,  does  not  ordinarily  file  suit. 

’This  statement  shall  be  made  in 
prominent  type,  of  a  size  no  smaller  than 
the  basic  body  copy  in  the  letter,  form 
or  notice  and  in  a  coku:  which  contrasts 
with  the  color  of  the  stationery  and  writ¬ 
ing  or  printing  in  the  body  of  the  letter, 
form  or  notice. 

Provided,  however.  That  the  portion  of 
the  above  statement,  either  as  to  accept¬ 
ing  payment  or  the  filing  of  suit,  or  both, 
shall  not  be  required  where  respondent 
Indicates  specifically  in  a  particular  let¬ 
ter,  form  or  notice  that  It  will  accept 
payment,  file  suit  or  institute  legal  pro¬ 
ceedings  and  respondent  does,  in  fact, 
accept  payment,  file  suit  or  institute  legal 
proceedings  in  that  particular  case, 
unless  suit  was  not  filed  due  to  sub¬ 
sequent  instructions  from  the  creator  or 
subsequent  information  from  the  debtor 
indicating  non-existence  of  the  alleged 
debt. 

5.  Making  any  statement  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  Is  Inconsistent  with, 
negates  or  contradicts,  the  affirmative 
disclosure  required  by  Paragraph  Pour. 
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6.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  represent 
any  of  the  matters  prohibited  In  Para¬ 
graph  Three  or  which  fail  to  comply  with 
the  requirements  of  Paragraph  Pour  or 
Five  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  distribute  a 
copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions  orldepartments  and  to  each 
of  its  present  and  future  officers,  agents, 
representatives,  or  employees  engaged  in 
any  aspect  of  the  offering  for  sale,  sale 
or  distribution  of  any  service  or  printed 
matter  for  use  in  the  coUectioo,  or  at¬ 
tempting  to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting 
to  induce  the  payment  of  alleged  delin¬ 
quent  debts,  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
<30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  nnergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  su^diaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  ftcrther  ordered.  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  disron- 
tinuance  of  their  employment  with  Con¬ 
tinental  Collection  Bureau  of  America. 
Inc.,  and  of  their  affiliation  with  a  new 
business  or  employment.  In  addition,  the 
individual  respondents  named  herein 
shall  promptly  notify  the  Commission  of 
their  affiliation  with  a  new  business  or 
employment  whose  principal  activities 
include  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  any  service  or  printed  mat¬ 
ter  lor  use  in  the  collection,  or  attempt¬ 
ing  to  collect,  or  assisting  in  the  col¬ 
lection  of  or  inducing  or  attempting  to 
induce,  the  payment  of  alleged  delin¬ 
quent  debts,  or  of  their  affiliation  with  a 
new  business  or  employment  in  which 
their  own  duties  and  responsibilities  in¬ 
volve  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  any  service  or  printed  matter 
for  use  in  the  collection,  or  attempting 
to  collect,  or  assisting  in  the  collection 
of  or  inducing  or  attempting  to  induce, 
the  payment  of  alleged  delinquent  ddi>ts. 
Such  notice  shall  include  respondents’ 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em¬ 
ployment  in  which  they  are  engaged  as 
well  as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  respondents 
named  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  thiit 
order,  file  with  the  Commission  a  report, 
in  writing,  signed  by  the  respondents, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

’The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  11, 1976. 

Charles  A.  Tobik, 
Secretary. 

(FR  Doc.7e-13697  Filed  6-10-78;  8: 45  am] 
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PART  13 — PROHIBITED^  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

North  American  Collections,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  ac- 
tiohs  and/or  requirements;  13.533-20 
Disclosures.  Subpart — Furnishing  mea,ns 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception:  S  13.1055  F\umlshlng 
means  and  instrumentalities  of  misrep¬ 
resentation  or  deception.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods: 
§  13.1685  Nature;  5  13.1740  Scientific 
or  other  relevant  facts.  Subpart — Ne¬ 
glecting,  xmfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1895  ScientUic 
or  other  relevant  facts.  Subpart — 
Threatening  suits,  not  in  good  faith: 
§  13.2264  Delinquent  debt  collection. 

(Sec.  6.  38  Stat.  721;  15  UJS.C.  46.  Interprets 
or  appUes  sec.  5.  38  Stat.  719,  as  amended; 
15U.S.C,45) 

In  the  Matter  of  North  American  Col¬ 
lections,  Inc.,  a  Corporation,  arid 
Robert  Jf.  Kerr,  Individually  and  as 
An  Officer  of  Said  Corporation 

Consent  order  requiring  a  St.  Louis, 
Mo.,  debt  collection  agency,  among  other 
things  to  cease  misrepresenting  the  na¬ 
ture,  import,  or  urgency  of  communica¬ 
tions  used  in  the  collection  of  delinquent 
debts;  misrepresenting  the  initiation  of 
legal  actions  for  non-payment  of  alleged 
debts  or  the  effect  of  nonpayment  on 
credit  status  of  the  alleged  debtor;  and 
furnishing  means  and  instrumentalities 
of  misrepresentation  or  deceptkm.  Fur¬ 
ther.  the  order  requires  respondent  to 
disclose  in  correspondence  to  alleged 
debtors  that  respondents  do  not  accept 
payments  nor  ordinarily  file  suits. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
cmnpliance  therewith,  is  as  ftdlows:  ^ 

Order 

It  is  ordered.  That  respondents.  North 
American  C<filections,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  (rfOcers, 
and  Robert  J.  Kerr,  individually  and  as 
an  officer  of  said  corixiration.  and  re- 
spmidmts’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other  de¬ 
vice,  in  connecti<m  with  the  offering  for 
sale,  sale  or  distribution  of  any  service 
or  printed  matter  for  use  in  the  collec¬ 
tion.  or  attempting  to  collect,  or  assisting 
in  the  collection  of  or  inducing  or 
attempting  to  induce,  the  payment  of 
alleged  delinquent  debts  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  or  placing  in  the  bands  of 
others  for  use,  envelopes,  letters,  forms 
or  any  other  materials,  which  by  their 
appearance  misrepresent  the  nature,  im¬ 
port.  purpose  or  mgency  of  any  com¬ 
munication;  provided  that  it  shall  not  be 
a  violation  of  this  order  for  respondents 


*  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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to  use  within  the  messacre  of  any  com¬ 
munication,  in  the  same  tsrpe  size  as  is 
otherwise  onplosr^  in  the  message,  a 
taoithful  reference  to  or  Implication  of 
lu'goicy. 

2.  Representing,  directly  or  by  implica¬ 
tion,  that:  (a)  Respondents  are  prQ>ared 
to  recommend,  initiate  or  cause  to  be 
initiated,  legal  proceedings  in  the  collec¬ 
tion  of  an  alleged  delinquent  debt, 

(b)  Legal  acti(m  with  respect  to  an 
alleged  delinquent  debt  has  been  or  is 
about  to  be  initiated;  or  misrepresenting 
that  legal  action  is  imminent,  will  be  or 
xnay  be  initiated, 

(c)  Nonp>ayment  of  the  alleged  delin- 
qurat  debt  in  response  to  respondents’ 
dttnands  will  adversely  affect  the  credit 
rating,  record  or  status  of  the  debtor 
with  respect  to  any  consumer  reporting 
agency  or  any  other  third  party;  or  mis¬ 
representing  the  Impact  or  effect  of  non¬ 
payment  upon  the  debtor’s  credit  rating, 
record  or  status. 

Provided  that  it  shall  be  a  defense  in 
any  enforcement  proceeding  initiated 
under  Paragraph  Two  for  respondents 
to  establish  that  such  representations 
are  factually  correct. 

3.  Failing  clearly  and  conspicuously  to 
disclose  in  each  letter,  form,  or  notice  to 
alleged  delinquent  debtors  the  following 
statement: 

Tbis  communication  is  a  reminder  of 
creditor’s  claim.  North  American  CoUections, 
Inc.,  does  not  accept  payment.  North  Ameri¬ 
can  Collections,  Inc.,  does  not  ordinarily  file 
suit. 

’This  statement  shall  be  made  in 
prominent  type,  of  a  size  no  smaller  than 
the  basic  body  copy  in  the  letter,  form  or 
notice  and  to  a  color  which  contrasts 
with  the  ccdor  of  the  stationery  and 
writing  or  ludnting  in  the  body  of  the 
letter,  form  or  notice. 

Provided,  however.  That  the  portion  of 
the  above  statement,  either  as  to  accept¬ 
ing  payment  or  the  filing  of  suit,  or  both, 
shall  not  be  required  where  respondent 
indicates  specifically  in  a  particular  let¬ 
ter,  form  or  notice  that  it  will  accept 
payment,  file  suit  or  institute  legal  pro¬ 
ceedings  and  respondent  does,  in  fact, 
cux:ept  payment,  file  suit  or  institute 
legal  proceedings  in  that  particular  case, 
unless,  suit  was  not  filed  due  to  subse- 
qumt  instructions  from  the  creditor  or 
subsequent  Information  from  the  debtor 
Indicating  nonexistence  of  the  alleged 
debt. 

4.  Making  any  statement  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  is  inconsistent  with,  ne¬ 
gates,  or  contradicts,  the  affirmative  dis¬ 
closure  reqiiired  by  Paragraph  Three. 

5.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  repre¬ 
sent  any  of  the  matters  prohibited  in 
Paragraph  Two  or  which  fall  to  conu>ly 
with  the  requirements  of  Paragraph 
Three  or  Four  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions  or  departments  and  to  each  of 


its  present  and  future  officers,  agents, 
representatives  or  employees  engaged  in 
any  aspect  of  the  offering  for  sale,  sale 
or  distribution  of  any  service  or  printed 
matter  for  use  in  the  coUection,  or  at¬ 
tempting  to  collect,  or  assisting  to  the 
collection  of  or  inducing  or  attempting 
to  induce  the  payment  of  alleged  delin¬ 
quent  debts,  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  the  re¬ 
spondents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration.  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered,  ’That  the  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  emplosmient  with  North  American 
Collections,  Inc.,  and  of  his  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondent’s 
new  business  address  and  a  statement  as 
to  the  nature  of  the  business  or  employ¬ 
ment  in  which  he  Is  engaged  as  well 
as  a  description  of  his  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re- 
spnodents  herein  shall  within  sixty  (60) 
days  after-  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  signed  by  the  respondents, 
setting  foith  to  detail  the  manner  and 
form  to  which  they  have  complied  with 
this  order. 

The  Decision  and  Order  was  issued 
by  the  Commission  Mar.  11, 1976. 

Charles  A.  ’Tobin, 
Secretary. 

[FR  Doc.76-135g4  Filed  &-10-76;8:45  am] 


{Docket  C-3810] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Power’s  Service,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requir^ents:  S  13.533  Corrective  ac¬ 
tions  uad/or  requirements;  §  13.533-20 
Disclosures.  Subpart — Furnishing  means 
and  instnunentalities  of  misrepresenta¬ 
tion  or  deception:  8  13.1055  Furnishing 
means  and  Instrumentalities  of  misrep¬ 
resentation  or  deception.  Subpart — ^Mis¬ 
representing  oneself  and  goods — Goods: 
8  13.1685  Nature;  8  13.1740  Scientific 
or  other  relevant  facts.  Subpart — ^Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  8  13.1895  Scien¬ 
tific  or  other  relevant  facts.  Subpart — 
Threatening  suits,  not  to  good  faith: 
8  13.2264  Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  721;  16  UJS.C.  48.  Interprets 
or  applies  sec.  6,  88  Stat.  719,  as  amended; 
16  U.S.C.  46) 


In  the  Matter  of  Power’s  Service,  Inc., 
a  Corporation,  and  Community  Sys¬ 
tems  Corporation,  a  Corporation, 
and  RosaHnd  M.  MikeseU,  H.  O. 
Seymour,  and  O.  C.  Seymour,  Indi¬ 
vidually  and  as  Officers  of  Said  Cor¬ 
porations,  and  J.  P.  MikeseU,  Indi¬ 
vidually  and  as  an  Officer  of  Power’s 
Service,  Inc. 

Consent  order  requiring  a  Chicago, 
ni.,  debt  collection  agency,  among  other 
things  to  cease  misrepresenting  the  na¬ 
ture,  import,  or  urgency  of  communi¬ 
cations  used  in  the  collection  of  delin¬ 
quent  debts ;  misrepresenting  the 
initiation  of  legal  actions  for  non-pay¬ 
ment  of  alleged  debts  or  the  effect  of 
non-payment  on  credit  status  of  the  al¬ 
leged  debtor;  and  furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.  Further,  the  order  requires 
respondent  to  disclose  in  correspond¬ 
ence  to  alleged  debtors  that  respondents 
do  not  accept  payments  nor  ordinarily 
file  suits. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Order 

It  is  ordered  That  respondents.  Power’s 
Service,  Inc.,  a  corporation,  and  Com¬ 
munity  Systems  Corporation,  a  corpora¬ 
tion,  their  successors  and  assigns,  and 
their  officers,  and  Rosalind  M.  MikeseU, 
J.  P.  MikeseU,  H.  O.  Seymour  and  Q.  C. 
Seymour,  individually  and  as  officers  of 
either  corporation,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary.  division  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale  or 
distribution  of  any  service  or  printed 
matter  for  use  to  the  coUection  or  at¬ 
tempting  to  coUect,  or  assisting  to  the 
coUection  of  or  inducing  or  attempting 
to  induce,  the  pasonent  of  aUeged  de¬ 
linquent  debts  in  or  affecting  commerce, 
as  “conunerce”  is  defined  in  the  Federal 
TYade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Using,  or  placing  in  the  hands  of 
others  for  use,  envel(H>es,  letters,  forms, 
or  any  other  materials  which  iq>pear  to 
be,  or  simulate,  telegraphic  messages. 

2.  Using,  or  placing  to  the  hands  of 
others  for  use,  envel(H>es,  letters,  forms, 
or  any  other  materials  which  misrepre¬ 
sent  the  natiure,  import,  purpose  or 
urgency  of  any  commimlcation. 

3.  Representing,  directly  or  by  Im- 
pUcation,  that: 

(a)  legal  action  with  respect  to  an 
aUeged  delinquent  debt  has  been,  is 
about  to  be,  or  may  be  initiated; 

(b)  if  payment  is  not  made  in  re¬ 
sponse  to  respondents’  demands,  the  al¬ 
leged  debtor’s  credit  rating,  record  or 
status  may  be  or  wlU  be  adversely  af¬ 
fected. 

Provided,  however.  That  it  shall  be  a 
defense  to  any  enforcement  proceeding 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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initiated  under  this  Paragraph  Three  for 
the  respondents  to  establish  that  such 
representations  are  factually  correct. 

4.  FaiUng  clearly  and  conspicuously  to 
disclose  in  each  letter,  form  or  notice  to 
alleged  delinquent  debtors  the  following 
statement: 

This  conununlcation  is  only  a  reminder 
notice.  Power's  Service,  Inc.,  cannot  accept 
payment  nor  will  it  take  legal  action  regard¬ 
ing  this  claim. 

This  statement  shall  be  made  in 
prominent  type,  of  a  size  no  smaller  than 
the  basic  body  copy  in  the  letter,  form 
or  notice  and  in  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ¬ 
ing  or  printing  in  the  body  of  the  letter, 
form,  or  notice. 

5.  Making  any  statement  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  is  inconsistmt  with, 
negates  or  contradicts,  the  affirmative 
disclosure  required  by  Paragraph  Four. 

6.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  repre- 
s«it  any  of  the  matters  prohibited  in 
Paragraph  Three  or  which  fail  to  com¬ 
ply  with  the  requirements  of  Paragraph 
Pour  or  Five  of  Uils  order. 

It  is  further  ordered.  That  the  corpo¬ 
rate  respondent  Community  Systems 
Corporation  shall  distribute  a  copy  of 
this  order  to  each  of  its  operating  divi¬ 
sions  or  departments  and  to  each  of  its 
present  and  future  officers,  agents,  rep¬ 
resentatives  or  employees  engaged  in  any 
aspect  of  the  offering  for  sale,  sale  or 
distribution  of  any  service  or  printed 
matter  for  use  in  the  collection,  or  at¬ 
tempting  to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting 
to  induce  the  payment  of  alleged  delin¬ 
quent  debts  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such  per¬ 
son. 

It  is  further  ordered.  That  the  re¬ 
spondents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  successor  cor- 
poraticms,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  di^ontinu- 
anee  of  their  employment  with  Commu¬ 
nity  Systems  Corporation  or  Power’s 
Service,  Inc.,  whichever  is  applicable, 
and  of  their  affiliation  with  a  new  busi¬ 
ness  or  employment.  In  addition,  the  in¬ 
dividual  respondents  named  herein  shall 
promptly  notify  the  Commission  of  their 
affiliation  with  a  new  business  or  employ¬ 
ment  whose  principal  activities  include 
the  offering  for  sale,  sale  or  distribution 
of  any  service  or  printed  matter  for  use 
in  the  collection,  or  attempting  to  col¬ 
lect,  or  assisting  in  the  collection  of  or 
inducing  or  attempting  to  induce,  the 
payment  of  alleged  delinquent  debts,  or 
of  their  affiliation  with  a  new  business  or 
employment  in  which  their  own  duties 
and  responsibilities  involve  the  offering 
for  sale,  sale  or  distribution  of  any  service 


or  printed  matter  for  use  in  the  collec¬ 
tion,  or  attempting  to  collect,  or  assisting 
in  the  collection  of  or  Inducing  or  at¬ 
tempting  to  Induce,  the  payment  of  al¬ 
leged  delinquent  debts.  Such  notice  shall 
include  respondents’  current  business 
address  and  a  statement  as  to  the  natiu'e 
of  the  business  or  employment  in  which 
they  are  engaged  as  well  as  a  descrip¬ 
tion  of  their  duties  and  responsibilities. 

It  is  further  ordered  That  the  respond¬ 
ents  named  herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order  file  with  the  Commission  a  re¬ 
port,  in  writing,  signed  by  the  respond¬ 
ents,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  11, 1976. 

Charles  A.  Tobin, 
Secretary. 

1  PR  Doc .76- 13698  Piled  5-10-76;8:45  am] 


[Docket  C-2807I 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Trans  National  Credit  Corporation,  Et  Al. 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  §  13.533-20 
Disclosures.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception;  S  13.1055  Furnishing 
means  and  instrumentalities  of  misrep¬ 
resentation  or  deception.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods: 
§  13.1685  Nature;  9  13.1740  Scientific 
or  other  relevant  facts.  Subpart — Neg¬ 
lecting.  unfairly  or  deceptively,  to  make 
material  disclosure:  9  13.1895  Scientific 
or  other  relevant  facts.  Subpart — 
Threatening  suits,  not  in  good  faith: 
9  13.2264  Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  731;  15  US.C.  48.  Interprets 
or  iq>pUe8  sec.  5,  38  Stat.  719,  as  amended;  15 
D.S.C.  45) 

In  the  Matter  of  Trans  National  Credit 
Corporation,  a  Corporation,  and 
Robert  F.  Mitchell  and  Pat  L. 
Bangor,  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  Hazleton, 
Pa.,  debt  collection  agency,  among  other 
things  to  cease  misrepresenting  the  na¬ 
ture,  import,  or  urgency  of  cimununlca- 
tions  used  in  the  collection  of  delinquent 
debts;  misrepresenting  the  initiation  of 
legal  actions  for  non-payment  of  alleged 
debts  or  the  effect  of  nonpayment  on 
credit  status  of  the  alleged  debtor;  and 
furnishing  means  and  instrumentalities 
of  misrepresentation  (xr  deception.  Fur¬ 
ther,  the  order  requires  respondent  to 
disclose  in  correspondence  to  alleged 
debtors  that  respondents  do  not  accept 
payments  nor  ordinarily  file  suits. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 


*CoplM  of  the  Complaint.  Decision  and 
Order,  filed  with  the  original  docxunent. 


Order 

It  is  ordered  That  respondents,  Trans 
National  Credit  Corporation,  a  corpora¬ 
tion,  its  successors  and  asiiigns,  and  its 
officers,  and  Robert  F.  Mitchell  and  Pat 
L.  Bangor,  individually  and  as  officers  of 
said  corporation,  and  respondents* 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale  or 
distribution  of  any  service, or  printed 
matter  for  use  in  the  collection,  or  at¬ 
tempting  to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting  to 
induce,  the  pasrment  of  alleged  delin- 
qu^t  debts  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms, 
or  any  other  materials  which  by  their 
appearance  misrepresent  a  telegraphic 
communication . 

2.  Using  or  placing  in  the  hands  of 
others  for  use.  envelopes,  letters,  forms  or 
any  other  materials  which  misrepresent 
the  nature,  import,  purpose  or  urgency 
of  any  commimicatlon;  provided  that  it 
shall  not  be  a  violation  of  this  order  for 
respondents  to  use  within  the  message 
of  any  communication,  in  the  same  type 
size  as  is  otherwise  employed  in  the 
message,  a  truthful  reference  to  or  im¬ 
plication  of  urgency. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that: 

(a)  respondents  are  prepared  to  rec¬ 
ommend,  initiate  or  cause  to  be  initiated, 
legal  proceedings  in  the  collection  of  an 
alleged  delinquent  debt, 

(b)  legal  action  with  respect  to  an 
alleged  delinquent  debt  has  been  or  is 
about  to  be  initiated;  or  misrepresent¬ 
ing  that  legal  action  is  imminent,  will 
be  or  may  be  initiated, 

(c)  nonpayment  of  the  alleged  delin¬ 
quent  debt  in  response  to  respondents’ 
demands  will  adversely  affect  the  credit 
rating,  record  or  status  of  the  debtor 
with  respect  to  any  consumer  reporting 
agency  or  any  other  third  party;  or 
misrepresenting  the  impact  or  effect  of 
nonpasonent  upon  the  ddstor’s  credit 
rating,  record  or  status. 

Provided,  That  it  shall  be  a  defense 
in  any  enforcement  proceeding  initiated 
under  Paragraph  3  for  respondents  to 
establish  that  such  representations  are 
factually  correct. 

4.  Failing  clearly  and  conspicuously 
to  disclose  in  each  letter,  form  or  notice 
to  alleged  delinquent  debtors  the  follow¬ 
ing  statement: 

This  communication  is  a  reminder  of 
creditor’s  claim.  Trans  National  Credit  Cor¬ 
poration  does  not  accept  payment.  Trans  Na¬ 
tional  Credit  Corporation  does  not  ordinarily 
file  suit. 

This  statement  shall  be  made  in  prom¬ 
inent  type,  of  a  size  no  smaUer  than  the 
basic  body  copy  in  the  letter,  form  or 
notice  and  in  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ¬ 
ing  or  printing  In  the  body  of  the  letter, 
form  or  notice. 
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ProxMed,  hoxoever.  That  the  portion  of 
the  above  statement,  either  as  to  ac¬ 
cepting  payment  or  the  filing  of  suit, 
or  both,  shall  not  be  required  where  re¬ 
spondent  indicates  specifically  in  a  par¬ 
ticular  letter,  form  or  notice  that  it  will 
accept  payment,  file  suit  or  institute  legal 
proceedings  and  respondent  does,  in  fact, 
accept  payment,  file  suit  or  institute  legal 
proceedings  in  that  particular  case,  tm- 
less,  suit  was  not  fil^  due  to  subsequent 
instructions  from  the  creditor  or  subse¬ 
quent  information  from  the  debtor  indi¬ 
cating  non-existence  of  tiie  alleged  debt. 

5.  Making  any  statement  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  is  inconsistent  with,  ne¬ 
gates  or  contradicts,  the  affirmative  dis¬ 
closure  required  by  Paragraph  4. 

6.  PlacW  in  the  hands  of  others  the 
means  and  instrumentalities  to  represent 
any  of  the  matters  prohibited  in  Para¬ 
graph  3  or  which  fail  to  con^ly  with  the 
requirements  of  Paragraph  4  or  5  of 
this  order. 

It  is  further  ordered,  lliat  the  respond¬ 
ent  corporation  shaD  distribute  a  copy 
of  this  order  to  each  of  its  operating  di¬ 
visions  or  departments  and  to  each  of  its 
present  and  future  officers,  agents,  rep¬ 
resentatives,  or  employees  engaged  in  any 
aspect  of  t^  offering  for  sale,  sale  or 
distribution  cd  any  service  or  printed 
matter  for  use  in  the  collection,  or  at¬ 
tempting  to  collect,  or  assisting  in  the 
collection  of  or  Inducing  or  attempting 
to  Induce  the  payment  of  alleged  de¬ 
linquent  debts,  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  the  re- 
spondmts  notify  the  Commission  at  least 
thirty  (30)  days  priqr  to  any  prc^KMed 
change  in  the  corporate  respond^t  such 
as  dissolution,  assignment  or  sale  re¬ 
sulting  in  the  emergmce  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  changed  the 
corporatkm  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Cotnmisskm  of  the  discontin¬ 
uance  of  their  present  business  or  em¬ 
ployment  with  Trans  National  Credit 
Cmixmitlon  and  of  their  affiliation  with 
a  new  business  or  «nployment.  Such 
notice  shall  Include  respondents’  new 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  onploy- 
ment  in  which  they  are  mgaged  as  well 
as  a  description  of  their  duties  and 
responsffiilities. 

It  is  further  ordered  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  signed  by  the  respondoits. 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commlsskm  March  11,  1976. 

Chsblbs  a.  Tobin, 
Secretary. 

IFB  Doc.76-i3603  Filed  5-10-76:6:46  am] 


(Docket  02806] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFHRMATIVE  CORRECTIVE 

ACTIONS 

United  Compucred  Collections,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  ac¬ 
tions  and/or  requirements;  9  13.533-20 
Disclosures.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception;  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep¬ 
resentation  or  deception.  Subpart — ^Mis¬ 
representing  oneself  and  goods — Ooods: 
9  13.1685  Nature;  9  13.1740  Scientific 
or  other  relevant  facts.  Subpart — Ne¬ 
glecting.  unfairly  or  deceptively,  to  make 
material  disclosure:  9  13.1895  Scien¬ 
tific  or  other  relevant  facts.  Subpart — 
Threatening  suits,  not  in  good  faith: 

9  13.2264  Delinquent  debt  collection. 

(Sec.  6.  38  state  731;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
IS  UA.C.  45) 

In  the  Matter  of  United  Compucred  Col¬ 
lections,  Inc.,  a  Corporation,  and 
Wes  Symmonds  and  Janet  Sym- 
monds.  Individually  and  as  Officers 
of  Said  Corporation. 

Ccmsent  order  requiring  a  Cincinnati, 
Ohio,  debt  collection  agency,  among  other 
things  to  cease  misrepresenting  the  na¬ 
ture,  import,  or  urgency  of  communi¬ 
cations  used  in  the  collection  of  delin¬ 
quent  debts ;  misrepresenting  the 
initiation  of  legal  actions  for  non-pay¬ 
ment  of  alleged  debts  or  the  effect  of 
nonpayment  on  credit  status  of  the  al¬ 
leged  debtor;  and  furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.  Further,  the  order  requires 
respondent  to  disclose  in  correspond¬ 
ence  to  alleged  debtors  that  respondents 
do  not  accept  payments  nor  ordinarily 
file  suits. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 
Order 

It  is  ordered  That  respondents,  United 
Compucred  CoUections,  Inc.,  a  corpora¬ 
tion,  its  successors  and  assigns,  and  its 
(rifioers,  and  Wes  Symmonds  and  Janet 
Ssrmmonds,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  any  service  or  printed 
matter  for  use  in  the  conectlon,  or  at¬ 
tempting  to  c<^ect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting 
to  Induce  the  payment  of  alleged  delin¬ 
quent  debts  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using,  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  fmms 
or  any  other  materials  which  by  their 


^CV^ias  of  the  Oomplaint,  Decision  and 
Order,  filed  with  the  original  documents. 


aiH>earance  misrepresent  a  telegiaphic 
communication. 

2.  Using,  or  placing  in  the  hands  of 
others  fm*  use,  envelopes,  letters,  forms, 
or  any  other  materials  which  misrepre¬ 
sent  the  nature,  import,  purpose  or  ur¬ 
gency  of  any  communication;  provided 
that  it  shall  not  be  a  violation  of  this 
order  for  respondents  to  use  within  the 
message  of  any  communication.  In  the 
same  tirpe  size  as  is  otherwise  employed 
in  the  message,  a  truthful  reference  to 
or  implication  of  urgency. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that: 

(a)  respondents  are  prepared  to  rec¬ 
ommend,  initiate  or  cause  to  be  initiated 
legal  proceedings  in  the  collection  of  an 
alleged  delinquoit  debt; 

(b)  legal  action  with  respect  to  an  al¬ 
leged  delinquent  debt  has  been,  or  is 
about  to  be  initiated;  or  misrepresent¬ 
ing  that  legal  action  is  imminent,  will  be 
or  may  be  initiated; 

(c)  nonpasrment.  of  the  alleged  delin¬ 
quent  debt  in  response  to  respondents’ 
demands  will  adversely  affect  the  credit 
rating,  record  (»:  status  of  the  debtcR’ 
with  respect  to  any  consumer  repmtlng 
agency  m*  any  other  third  party;  or  mis¬ 
representing  the  Impact  or  effect  of  non¬ 
payment  upcm  the  debtor’s  credit  rating, 
record  or  status. 

Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
initiated  under  this  Paragnu>h  Three  for 
the  respondents  to  establish  that  such 
reixesentations  are  factually  correct. 

4.  Failing  clearly  and  conspicuously  to 
disclose  in  each  letter,  form  or  notice  to 
alleged  dtiinquent  debtors  the  following 
statement: 

This  oommunlcatlon  Is  s  reminder  of 
creditor's  claim.  United  Compucred  Collec- 
tl<ms.  Inc.,  does  not  accept  payment.  United 
Compucred  Collections,  Inc.,  does  not  ordi¬ 
narily  file  suit. 

This  statement  shall  be  made  in  prom¬ 
inent  type,  of  a  size  no  smaller  than  the 
basic  body  copy  in  the  letter,  form  or 
notice,  and  hi  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ¬ 
ing  or  printing  in  the  body  of  the  letter, 
form  or  notice. 

Provided,  however.  That  the  pmrtion  of 
the  above  statement,  eltiier  as  to  accept¬ 
ing  payment  or  the  filing  of  suit,  or  both, 
shall  not  be  required  where  respondent 
indicates  specifl<»lly  in  a  particular  let¬ 
ter,  form  or  notice  that  it  will  accept 
payment,  file  suit  or  institute  legal  pro¬ 
ceedings  and  respondent  does,  in  fact, 
accept  payment,  file  suit  or  institute  legal 
proceedings  In  that  particular  case, 
imless,  suit  was  not  filed  due  to  sub¬ 
sequent  instructions  from  the  creditor  or 
subsequent  information  from  the  debtor 
indicating  non-existence  of  the  alleged 
debt. 

6.  Making  any  statement  in  any  let¬ 
ter.  form  or  notice  to  alleged  delinquent 
debtors  which  is  inconsistent  with, 
negates  or  contradicts  the  afffimatlve 
disclosure  required  by  Paragraph  Four. 

6.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  represent 
any  of  the  matters  pnhlblted  in  Para- 
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graph  Three  or  which  fall  to  comply 
with  the  requirements  of  Paragraphs 
Four  And  Five  of  this  order. 

It  is  further  ordered  That  the  respond¬ 
ent  corporatltm  shall  distribute  a  copy 
of  this  order  to  each  of  its  operating  di¬ 
visions  or  departments  and  to  each  of  its 
present  and  future  officers,  agents,  rep¬ 
resentatives.  or  onployees  engaged  in  any 
aspect  of  the  offering  for  sale,  sale  or 
distribution  of  any  service  or  printed 
matter  for  use  in  the  collection,  or  at- 
t^npting  to  collect,  or  assisting  in  the 
C(^ection  of  or  inducing  or  attempting 
to  Induce  the  payment  of  alleged  delin¬ 
quent  debts,  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  fnnn  each  such 
person. 

It  is  further  ordered  That  the  respond¬ 
ents  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change, 
in  the  coiporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  m:  dissolution  of  subsidiar¬ 
ies  or  any  other  change  in  the  corpora¬ 
tion  which  may  affect  compliance  obli¬ 
gations  arising  out  of  the  order. 

It  is  further  ordered  That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  business  or  em¬ 
ployment  with  United  Compucred  Col¬ 
lections,  Inc.  Such  notice  shall  include 
respondents’  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  they 
are  engaged  as  well  as  a  description  of 
their  duties  and  responsibilities. 

It  is  further  ordered  That  the  respond¬ 
ents  named  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
mxler,  file  with  the  Commission  a  report. 
In  writing,  signed  by  the  respondents,  set¬ 
ting  forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  11, 1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.7e-13S96  Filed  5-10-76:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  76N-0359] 

PART  121— FOOD' ADDITIVES 

Subpart  B — Exemption  of  (Certain  Food 

Additives  From  the  Requirement  of 

Tolerances 

Substances  Prohibited  From  Use  in 
Human  Food 

The  Commissioner  of  Food  and  Drugs 
is  amending  paragrai;^  (d)  (6)  (ii)  in 
9  121.106  Substances  prohibited  from  use 
in  human  food  (21  CFR  121.106)  to 
make  it  clear  that  the  prohibition  on  the 
use  of  safrc^e  in  food  includes  safnde- 
contalnlng  sassafras  sold  to  make  sassa¬ 
fras  tea;  effective  June  10, 1976. 


The  Commissioner  proposed  this  regu- 
laticm  in  the  Federal  Register  of  July 
23,  1974  (39  FR  26748).  The  proposal 
noted  that  9 121.106  was  itself  still  in 
proposed  form,  but  would  shortly  be 
published  as  a  toal  order  setting  out  the 
original  version  of  9  121.106(d) (6) (ii), 
as  corrected  for  a  transcription  error. 
The  final  order  promulgating  9  121.106 
was  published  in  the  Federal  Register 
of  September  23.  1974  (39  FR  34172) . 

Thirty  dajrs  were  provided  for  com¬ 
ment  on  the  proposed  revision  of  9  121.- 
106(d)(6) (ii).  Comments  were  received 
from  private  citizens,  a  representative  of 
a  company,  and  an  attorney  representing 
a  distributor  of  herb  teas.  The  comments 
submitted,  and  the  Commissioner’s  con¬ 
clusions  on  each  comment,  are  as  follows: 

1.  One  comment  objected  that  the  pro¬ 
posal  was  intended  to  destroy  the  root 
beer  business. 

The  Commissioner  notes  that  safrole 
as  such  or  as  part  of  oil  of  sassafras  was 
used  as  a  fiavoring  ingredient  in  root  beer 
and  other  soft  drinks  prior  to  publica¬ 
tion  in  the  Federal  Register  of  Decem¬ 
ber  3. 1960  (25  FR  12412)  of  the  Commis¬ 
sioner’s  order  refusing  to  extend  the 
effective  date  of  the  Food  Additives 
Amendment  of  1958  with  respect  to  saf¬ 
role  and  oil  of  sassafras,  and  declaring 
that  use  of  those  substances  in  food  was 
prohibited.  Hiereafter  the  soft  drink  in¬ 
dustry  voluntarily  terminated  use  of 
safrole  and  oil  of  sassafras  as  fiavoring 
ingredients.  Compliance  by  the  industry 
with  the  1960  order  was  verified  by  in¬ 
spections  conducted  by  Food  and  Drug 
Administration  (PDA)  investigators. 
’The  proposed  revision  of  9  121.106(d)  (6) 
(ii),  which  concerns  saf role-containing 
sassafras  used  to  make  sassafras  tea.  will 
thus  have  no  impact  on  the  soft  drink 
industry. 

2.  One  comment  asked  whether  the 
Commissioner  has  investigated  the  prop¬ 
erties  of  the  sassafras  leaf,  which  is  used 
to  make  gumbo  file. 

The  Commissioner  advises  that  sassa¬ 
fras  leaves  are  the  subject  of  a  food  addi¬ 
tive  regulation  at  21  CFR  121.1163,  which 
provides  that  sassarfras  leaves  may  be 
used  on  the  condition  that,  among  other 
things,  they  be  “safrole  free.” 

3.  Several  comments  expressed  the 
view  that  it  is  unlikely  that  consumption 
of  sassafras  tea  is  injurious  to  health 
even  if  safrole  is  carcinogenic.  One  com¬ 
ment  noted  that  sassafras  tea  is  con¬ 
sumed  mainly  in  the  spring.  Another 
comment  observed  that  sassafras  tea  has 
been  used  for  centuries  without  reports 
of  carcinogenic  or  other  toxic  effects,  and 
that  one  of  the  standards  for  determin¬ 
ing  whether  a  food  additive  is  generally 
recognized  as  safe  is  experience  based  on 
common  use  in  food  (21  U.S.C.  321  (s) ) . 

There  is  no  evidence  that  the  com¬ 
mercial  marketing  of  sassafras  for  tea 
is  seasonal  or  that  consumption  of  sassa¬ 
fras  tea  is  limited  only  to  certain  times 
of  the  year.  Sassafras  tea  analyzed  by 
the  FDA  was  found  to  contain  concen¬ 
trations  of  safrole  of  the  same  order  of 
magnitude  as  those  once  found  in  cmn- 
merclal  root  beer  manufactured  with 


safrole  or  oil  of  sassafras.  The  Commis¬ 
sioner  considers  as  unfotmded  the 
assumption  that  ingestion  of  safrole  at 
those  levels,  even  if  limited  to  one  sea¬ 
son.  has  been  proved  safe.  The  statute 
requires  that  food  additives  be  proved 
safe,  and  there  is  no  evidence  demon¬ 
strating  that  consumption  of  safrole  in 
the  amounts  persent  in  sassafras  tea  is 
safe. 

That  there  have  been  no  reported  cases 
of  carcinogenic  or  other  toxic  effects 
from  drinking  sassafras  tea  does  not 
prove  that  it  is  safe.  It  is  often  impossible 
to  demonstrate  that  specific  adverse  con¬ 
sequences  have  resulted  from  long-term 
exposure  to  low  levels  of  a  toxic  sub¬ 
stance.  It  is  for  that  reason  that  the 
statute  requires  affirmative  proof  of 
safety  as  a  condition  of  marketing  a  food 
additive. 

The  provision  that  a  food  ingredient 
used  in  food  prior  to  January  1,  1958,  is 
a  “food  additive”  (mly  if  it  is  not  gen¬ 
erally  recognized  by  qualified  experts  as 
having  been  adequately  shown  to  be  safe 
“through  experience  based  on  common 
use  in  food,”  (21  U.S.C.  321  (s) )  cannot 
be  met  by  an  ingredient,  such  as  safrole, 
for  which  there  is  affirmative  evidence  of 
toxicity  that  may  represent  a  health 
hazard.  The  existence  of  such  evidence  is 
incompatible  with  “general  recognition 
of  safety"  as  a  definitional  matter. 

4.  Several  comments  remarked  on  the 
presence  of  safrole  in  foods  other  than 
sassafras,  or  on  the  existence  of  carcino¬ 
gens  other  than  safrole  in  the  food  sup¬ 
ply.  Comments  noted  that  safrole  is  pres¬ 
ent  in  foods  such  as  nutmeg  and  mace. 
One  comment  proposed  that  9  121.106 
(d)  (6)  (ii)  be  amended  to  include  all 
food  substances  containing  detectable 
amounts  of  safrole.  A  comment  stated 
that  the  fat  of  charcoal  broiled  steaks 
contains  carcinogens  and  Uiat  action  (m 
sassafras  should  be  deferred  imtil  some¬ 
thing  is  done  about  that. 

The  Commissioner  is  aware  that  small 
or  trace  amounts  of  safrole  have  been 
detected  in  other  foods.  As  explained  in 
the  preamble  to  the  proposed  revision  of 
9  121.106(d)  (6)  (ii) ,  probable  consump¬ 
tion  patterns  can  involve  Ingestion  of 
substantially  greater  absolute  amounts 
of  safrole  from  sassafras  tea  than  from 
those  other  foods.  As  with  any  other 
provision  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Commissioner  is  not 
obligated  to  deal  simultaneously  with  all 
situations  involving  a  matter  potentially 
subject  to  regulation  as  a  condition  of 
dealing  with  the  most  significant  one. 
In  addition,  the  Commissioner  notes  that 
the  status  of  safrole  in  sassafras  to  make 
tea  under  the  food  additive  provisions 
of  the  act  is  distinguishable  from  that  of 
safrole  in  other  food  substances.  The 
principal  piirpose  of  sassafras  is  to  serve 
as  a  medium  for  imparting  sassafras 
flavor  to  water  to  make  sassafras  tea. 
and  safrole  is  the  principal  component 
of  that  flavor.  By  contrast,  safrole  is  not 
an  Important  part  of  the  flavor  provided 
by  substances  like  nutmeg  and  mace.  The 
presence  of  small  or  trace  amounts  of 
safrole  in  such  substances  does  not  pre¬ 
sent  the  same  considerations  under  the 
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food  additive  provisions  as  does  the  pres¬ 
ence  of  large  amounts  of  safrc^  in  sas¬ 
safras  Intend^  to  make  tea.  The  pro¬ 
posal  to  amend  i  12U06(d)  (6)  (U)  to 
Include  nutmeg,  mace,  and  all  other  food 
substances  in  which  safrole  has  been 
detected  in  any  amount  is  accordingly 
dolled.  (Reference  material  (m  nutmeg 
and  mace  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852.) 

With  respect  to  the  presence  in  the 
food  sum)ly  of  carcinogens  other  than 
safrole.  the  Commissioner  advises  that 
the  FDA  ma.intn.ins  continuous  surveil¬ 
lance  of  food  products  subject  to  its  jiuls- 
diction  to  identify  the  presence  of  car¬ 
cinogenic  and  other  toxic  substances 
subject  to  appropriate  regulatory  actiim. 
Whether  and  how  the  law  implies  in  any 
particular  case  involves  resolution  of 
complex  scientific  and  legal  quesUcms; 
the  process  may  take  considerable 
time  to  complete  and  it  may  or  may 
not  result  in  Immediate,  definitive  ad¬ 
ministrative  action,  depending  on  the 
facts  of  each  case.  When,  as  with  safrole 
in  sassafras,  the  application  of  the  law  is 
clear,  however,  there  is  no  reason  to 
defer  action. 

5.  A  comment  stated  that  the  “cor¬ 
rected  VCTsion”  of  §  121.106(d)  (6)  (ii)  is 
“more  than  technical”  because  it  subjects 
a  natural  food  constituent  to  regulation 
as  a  food  additive. 

Ihe  Commissioner  advises  that  the 
purpOTe  of  the  proposed  revision  of 
S  121.106(d)  (6)  (ii)  to  include  specific 
reference  to  sassafras  for  tea  was  to 
clarify  the  application  of  the  prohibition 
on  safrole  to  sassafras  offered  to  make 
tea.  Since  Infusion  of  sassafras  in  water 
is  Intended  to  result  in  safrole  becoming 
a  component  of  a  tea  beverage,  and  since 
safrcfie  is  known  to  be  carcinogenic,  saf¬ 
role  in  sassafras  is  subject  to  regulatKm 
as  a  food  additive  under  the  self -execut¬ 
ing  terms  of  the  statute  Itself.  Ihe 
revision  of  i  121.106(d)  (6)  (ii)  is  in¬ 
tended  to  make  this  clear  for  purposes 
of  orderly  administration  of  the  Com¬ 
missioner's  regulatory  responsibilities. 

The  Commissioner  disagrees  that  there 
is  a  colorable  issue  concerning  his  au¬ 
thor!^  to  regulate  a  natural  food  con¬ 
stituent  as  a  food  additive  when  the 
constituent  is  used  as  such.  The  statu¬ 
tory  definition  of  "food  additive’'  in  21 
nJ3.C.  321(8)  refers  to  "any  substance 
the  Intended  use  of  ahich  results  •  •  • 
in  its  becoming  a  component  or  other¬ 
wise  affecting  the  characteristics  of  any 
food.**  Neither  that  language  nor  the 
legislattve  history  of  the  Food  Additives 
Amendment  reveals  an  intent  to  ex¬ 
clude  natural  food  constituents  from  reg¬ 
ulation  as  fo(xl  additives.  Indeed,  over 
125  “natural  fiavoring  substances  and 
natural  substances  used  in  conjunction 
with  fiavors”  are  currently  the  subject  of 
a  food  additive  r^eulation  (21  CFB  121.- 
1163) .  Ihat  regulation  has  been  in  effect 
for  many  years  and  its  validity  has  never 
been  questioned.  As  was  more  fully  ex¬ 
plained  in  the  preamble  to  the  proposal, 
that  safrole  is  a  component  of  sassafras 
before  becoming  a  component  of  sassa¬ 
fras  tea  through  teifusion  does  not  make 


it  something  other  than  a  substance  the 
intended  use  of  which  results  in  its  be¬ 
coming  a  component  of  a  food,  Le.,  a 
food  additive. 

6.  A  comment  stated  that  although  the 
FDA  conducted  tests  on  sassafras  tea  in 
the  early  1960’8  and  found  that  it  con¬ 
tained  safrole,  the  FDA  set  no  tolerances 
for  safrole  and  took  no  action  against 
the  use  of  sassafras  to  make  tea. 

The  comment  is  correct.  The  Commis¬ 
sioner  is  unaware  of  any  scientific  data 
that  would  allow  him  to  set  a  safe  tol¬ 
erance  for  safrole.  The  FDA  analyzed 
sassafras  tea  in  the  early  1960’s  and 
found  safrole.  (The  1961  report  of  analy¬ 
sis  is  on  display  in  the  office  of  the  Hear¬ 
ing  Clerk.)  In  response  to  inquiries  from 
the  public  and  industry,  the  FDA  has 
consistently  stated  that  sassafras  sold  to 
make  tea  cannot  be  lawfully  marketed 
in  Interstate  commerce.  Court  enforce¬ 
ment  action  has  not  been  undertaken 
until  recently,  however,  because  of  the 
need  to  alloc^  limited  administrative 
resources  to  other  priorities. 

7.  A  comment  contended  that  there  is 
no  basis  for  the  Commissioner’s  state¬ 
ment  in  the  preamble  to  the  proposal 
that  safrole  is  the  characterizing  ingre¬ 
dient  in  sassafras  tea,  that  this  is  proved 
by  the  existence  of  a  food  additive  known 
as  safrcde-free  extract  of  sassafras,  and 
that  the  Commissioner’s  analysis  of  the 
food  additive  status  of  safrole  in  sassa¬ 
fras  Spends  on  whether  safrole  is  the 
characterizing  ingredient  in  sassafras 
tea. 

The  food  additive  "safrole-free  extract 
of  sassafras”  is  defined  in  a  food  additive 
regulation.  21  CFR  121.1097.  The  com¬ 
ment  argues  that  safrole  cannot  be  the 
fiavoring  agent  in  sassafras  tea  because 
safrole-free  extract  of  sassafras  is  used 
in  the  memufacture  of  root  beer,  which 
presumably  would  not  be  the  case  unless 
it  provided  the  fiavor  as  sassafras 
oil  containing  sttfrole. 

When  originally  proposed  for  food 
additive  aivroval,  saf r<de-free  extract  of 
sassafras  was  r^resented  as  having  the 
fiavor  characteristics  of  “tang,”  “tart¬ 
ness,”  and  “astringenc^,”  not  those  asso¬ 
ciated  with  root  bear,  safrole,  or  oil  of 
sassafras.  The  fiavor  characteristics  of 
the  substance  have  been  described  as 
weak.  W^e  it  is  possible  that  safrole- 
free  extract  of  sassafras  is  used  in  the 
commercial  manufacture  of  root  beer  and 
other  soft  drinks  in  combinaticm  with 
additional  ingredients  designed  to  sdeld 
a  satttfactory  substitute  for  the  fiavor 
of  safrole  and  oil  of  sassafras,  informa¬ 
tion  available  to  the  Commissiimer  indi¬ 
cates  that  total  annual  use  of  the  sub¬ 
stance  is  no  moccLthan  a  few  pounds. 
Safrole-free  extract  of  sassafras  is  not 
widely  used  in  the  commercial  manufac- 
tiue  of  root  beer  as  a  fiavor  substitute  for 
safrole  or  oil  of  sassafras.  Nor  is  toere 
any  indication  that  safrole-free  extract 
of  sassafras  is,  or  ever  has  been,  regarded 
by  the  flavc^  industry  as  providing  the 
same  fiavor  as  safrole  or  oil  of  sassafras. 
It  is  described  in  a  standard  reference 
text  as  ixnvlding  "body”  and  “tc^  note” 
in  soups  and  pharmaceuticals,  with  no 
mention  of  beverage  use.  (R.  Swalne, 
"Natural  and  Synthetic  navorings,” 


pages  457,  481.  in  T.  Furia,  ed.  “Hand¬ 
book  of  Food  Addittves.”  CRC  Press. 
Cleveland,  OH  1972.) 

The  assertion  that  the  food  additive 
status  of  safrole  in  sassafras  is  d^?end- 
ent  on  its  being  the  characterizing  in¬ 
gredient  in  sassafras  tea  is  erroneous. 
Safrole  was  only  one  of  several  fiavor 
ingredimts  in  root  beer  manufactured 
in  accordance  with  the  old  formula,  but 
it  was  uniformly  regarded  by  the  FDA 
and  the  soft  drink  Industry  as  a  food 
additive  to  root  beer.  There  is  no  serious 
question  that  safrole  has  a  characteristic 
flavor.  Prior  to  1960  there  was  an  estab¬ 
lished  trade  in  oil  of  sassafras,  which  is 
approximately  80  percent  safrole,  as  a 
fiavor  Ingredient.  If  the  flavor  of  sassa¬ 
fras  tea  consists  partially  of  other 
flavors,  safrole  is  nevertheless  still  nec¬ 
essary  to  complete  the  flavor  commonly 
associated  with  sassafras  tea.  (See  M. 
Jacobs,  “Synthetic  Food  Adjuncts,”  p. 
173  (1947)  (Safrole  “has  a  pleasant  sas¬ 
safras  odor  and  flavor”) ;  Oivandan- 
Delawanna,  "the  Oivandan  Index,”  p. 
273  (1949)  (the  aroma  of  safrole  has  the 
“typical  sassafras-root  beer  character”) ; 
E.  Guenther,  "The  Essential  Oils,”  p.  196 
(1950)  (“Sassafras  oil  is  the  yellowish- 
reddish  liquid  having  the  characteristic 
odor  and  taste  of  sassafras”) .) 

Use  of  sassafras  to  flavor  tea  is  to  be 
distinguished  from  food  ingredients,  like 
nutmeg,  that  contain  minor  or  trace 
amounts  of  safrole.  Sassafras  is  a  prin- 
ciiMil  source  of  safrole,  and  its  usefulness 
is  dependent  on  its  high  safrole  content. 
When  sassafras  is  used  to  make  tea,  the 
safrole  itsdf  is  properly  considered  the 
food  ingredient  that  is  measured  against 
the  statut(M7  criteria  governing  food  ad¬ 
ditives.  Safrole  in  minor  or  trace 
amounts  in  substances  the  food  value  of 
which  is  not  dependent  on  the  safrole 
content,  however,  is  not  a  food  additive. 
In  that  situation,  the  substance  of  which 
safrole  is  a  part  is  the  food  ingredient 
that  must  satisfy  the  food  additive  pro¬ 
visions  of  the  act. 

8.  A  comment  asserted  that  regulation 
of  natural  ingredients  as  food  additives 
should  be  specifically  authorized  by  Con¬ 
gress. 

The  Commissioner  is  of  the  <mlnion 
that  Congress  has  already  done  this  in 
the  d^nition  of  “food  additive”  in  21 
UJ3.C.  321  (s). 

0.  A  comment  ccmtended  that  the  Food 
Additives  Amendment  of  1958  applies 
only  to  “chemical”  addittves  and  to  in¬ 
gredients  extracted  for  addltl<m  to  other 
foods. 

The  Commissioner  advises  that  all  food 
Ingredients,  including  natural  food  con¬ 
stituents,  are  chemicals.  Safrole  is  the 
chemical  4-allyl-l,2-mefhylene-dloxy- 
benzene,  CMHnOt.  The  Ccmunissloner  is 
of  the  opinion  that  to  limit  the  defini¬ 
tion  of  "food  additive”  to  substances 
that,  if  extracted  from  another  sub¬ 
stance,  are  extracted  before,  rather  than 
during  the  process  of  becoming  a  compo¬ 
nent  of  the  food  to  which  they  are  added 
is  not  Justified  lur  the  statutory  defini¬ 
tion  of  "food  additive,”  the  legislative 
history  of  the  Food  Additives  Amendment 
of  1958,  or  logic.  Whether  an  Ingredient 
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passes  through  an  intermediate  stage  be> ' 
tween  extraction  and  addition,  or  in- 
stMd  migrates  directly  from  the  source 
into  the  food,  is  a  distinction  without  a 
difference. 

10.  A  comment  stated  that  safrole  In 
sassafras  is  a  food,  not  a  food  additive. 

The  Commissioner  agrees  that  safrole 
is  a  “food”  within  the  meaning  of  21 

U. S.C.  321(f).  The  definition  of  “food” 
includes  “articles  used  for  components 
of”  food,  and  thus  by  its  terms  includes 
food  additives.  Under  the  act,  a  food 
additive  is  subject  to  a  regulation  as  a 
food  (21  U.S.C.  342(a)(2)(C):  United 
States  V.  Articles  of  Food  •  •  •  Pottery 
•  *  •  Cathy  Rose.  370  F.  Supp.  371,  373 
(E.D.  Mich.  1974) )  and,  in  fact,  must  be 
of  “food  grade”  and  be  “prepared  and 
handled  as  a  food  Ingredient”  (21  CFR 
121.1000(a)(2))  to  comply  with  appli¬ 
cable  food  additive  regulations. 

11.  A  comment  stated  that  “an  herb 
tea,  like  sassafras,  is  defined  as  a  food, 
and  the  mere  infusion  of  the  bark  with 
water  does  not  make  the  bark,  and  its 
components,  food  additives.” 

The  Commissioner  advises  that  the 
definitions  of  “food”  and  “food  additive” 
Are  not  mutually  exclusive,  and  that 
safrole  in  sassafras  bark  used  to  make 
tea  meets  all  of  the  elements  of  the  defi¬ 
nition  of  “food  additive”  in  21  U.S.C. 
321 (s). 

12.  A  comment  contended  that  the 
Food  Additives  Amendment  of  1958  was 
intended  to  regulate  “intentional”  and 
“incidental”  food  additives,  but  not  “ac¬ 
cidental”  food  additives,  and  “surely  not 
those  natural  cconponents  of  foods.”  cit¬ 
ing  the  district  court  decision  in  United 
States  V.  Vita  Food  Products,  Inc..  356 
F.  Supp.  1213  (N.D.  m.  1973) . 

The  Commissioner  agrees  that  strictly 
“accidental  additives”  are  not  subject  to 
regulation  under  the  Food  Additives 
Amendment  of  1958.  Safrole  in  sassafras 
is  not  an  “accidental  additive.”  It  is  nat¬ 
urally  present  in  sassafras,  and  It  is  in¬ 
tended  to  become  a  component  of  sassa¬ 
fras  tea.  It  is  thus  an  “intentional”  food 
ingredient  meeting  the  statutory  defini¬ 
tion  of  “food  additive,”  and  its  regula¬ 
tion  as  such  is  within  the  intent  of  Con¬ 
gress.  That  safrole  is  a  “natural  compo¬ 
nent”  of  sassafras  has  no  bearing  on 
whether.  In  tea  brewed  from  sassafras.  It 
is  an  Intentional,  incidental,  or  acci¬ 
dental  additive  as  those  terms  are  used 
in  the  legislative  hlsUHT  of  the  Food 
Additives  Amendmmt  of  1958. 

The  decision  in  United  States  v.  Vita 
Pood  Products,  Inc.  involved  DDT  In 
processed  fish,  a  distingulshaUe  fact  sit¬ 
uation  because  the  presence  of  the  DDT, 
although  known,  was  not  desired.  Even 
so,  the  n.S.  Seventh  Circuit  Court  of 
Appeals  reversed  the  district  court’s  de¬ 
cision,  and  held  that  the  DDT  consti¬ 
tuted  a  “food  additive.”  (United  States 

V.  EuHo  Bros.  Co.,  502  F.  2d  715  (7th  Clr. 
1^74).) 

13.  A  comment  stated  that  the  levels  of 
safrole  in  sassafras  tea  are  significantly 
lower  than  those  used  in  the  animal 
study  that  established  the  carcinogenic¬ 
ity  of  safrole,  and  which  was  the  basis 
for  the  1960  order  prohibiting  the  use 


of  safrole  in  food.  The  comment  also 
refers  to  a  study  involving  dogs  in  which 
safrole  was  not  obseired  to  produce  car¬ 
cinogenic  effects. 

The  Commissioner  advises  that  animal 
studies  to  establish  whether  a  substance 
is  carcinogenic  employ  high  dosage  levels 
to  obtain  statistic^y  meaningful  results 
from  animal  test  groups  of  manageable 
size.  Meaningful  tests  at  dosage  levels 
approximating  those  to  which  humans 
would  be  exposed  imder  ordinary  condi¬ 
tions  are  not  necessary  to  establish  that 
a  substance  has  carcinogenic  properties, 
nor  are  they  feasible,  because  of  the 
enormous  number  of  test  animals  that 
would  be  required  to  provide  statistically 
significant  results.  (See  “Food  and  Drug 
Administration  Advisory  Committee  on 
Protocols  for  Safety  Evaluation:  Panel 
on  Carcinogenisls  Report  on  Cancer  Test¬ 
ing  in  the  Safety  Evaluation  of  Pood  Ad¬ 
ditives  and  Pesticides,”  Toxicology  and 
Applied  Pharmacology,  20:419,  1971.) 
Safrole  is  also  known  to  be  carcinogenic 
in  mice  at  the  levels  administered  to  rats 
in  the  study  on  which  the  safrole  pro¬ 
hibition  w’as  originally  based.  Hie  Com¬ 
missioner  is  unaware  of  any  evidence 
establishing  a  safe  level  of  exposure  to 
safrole,  or  that  the  levels  of  safrole  In 
sassafras  tea  are  safe.  The  dog  study  re¬ 
ferred  to  in  the  comment  is  report^  in 
R.  Hall,  “Toxicants  Occurring  Naturally 
in  Spices  and  Flavors,”  in  “Toxicants 
Occurring  Naturally  in  Foods,”  pages  448, 
457  (National  Academy  of  Sciences, 
Washington,  DC,  1973) .  The  study  found 
no  tumors  in  dogs  that  were  fed  safrole. 
It  did  find  that  safrole  caused  extensive 
liver  damage  at  higher  levels,  and  lesser 
liver  damage  at  lower  levels.  The  study 
does  not  establish  that  safrole  is  safe  for 
humans  at  the  levels  present  in  sassafras 
tea.  In  fact.  Hall  states  that  “(alslde 
frcMn  its  tumorigenic  effects  •  •  •  the 
toxicity  of  safrole  appears  sufficient  to 
rule  out  its  Intentional  employment,  as 
such,  at  the  approximately  20  ppm  levels 
at  which  it  was  once  used  in  root  beer.” 
The  levels  of  sassafras  tea  are  about  the 
same  as  those  once  present  in  root  beer. 

14.  A  comment  mentioned  that  the 
1960  order  prohibiting  the  use  of  safrole 
in  food  was  never  tested  in  the  courts 
by  root  beer  manufacturers. 

'The  Commissioner  concludes  that  fail¬ 
ure  of  the  regulated  industry  to  file  suit 
to  set  aside  agency  action  does  not 
imply  that  such  action  is  illegal. 

15.  Comment  on  that  part  of  the  pre¬ 
amble  to  the  proposal  discussing  the 
status  of  sassafras  tea  as  a  drug  within 
the  meaning  of  21  n.S.C.  321(g)  If  It  is 
sold  with  representations  of  therapeutic 
effect  stated  that  there  Is  a  difference 
between  a  tea  and  a  tonic,  and  that 
whether  a  beverage  Is  a  tonic  depends 
on  Its  concentration. 

The  Commissioner  advises  that 
whether  a  product  is  a  “drug”  within  the 
meaning  of  21  UJS.C.  321(g)  depends 
on  whether  claims  of  therapeutic  benefit 
are  made  In  the  labeling  accompan3rlng 
the  product,  among  other  factors.  It  is 
also  established  that  a  substance  may  be 
simultaneously  a  “food”  and  a  “drug” 
based  on  Its  Intended  use  and  the  claims 


made  for  it.  (VJT.  Irons.  Inc.  v.  United 
States.  244  F.2d  34  (Ist  Clr.  1957),  cert, 
denied.  353  U.S.  923;  United  States  v. 
3  Cartons  *  •  •  “No.  26  Formula  GM”, 
132  F.  Supp.  569  (S.D.  Cal.  1952).)  Sas¬ 
safras  has  been  marketed  to  make  a 
beverage  characterized  by  the  accom¬ 
panying  labeling  as  a  “tonic.”  Whether 
use  of  the  word  “tonic”  constitutes  a 
representation  of  therapeutic  benefit  in 
any  given  case  depends  on  the  particular 
facts.  That  some  consumers  may  recog¬ 
nize  a  difference  between  a  “tea”  and  a 
“tonic”  because  of  differences  in  the 
strength  or  concentration  of  the  bever¬ 
age  does  not  affect  the  status  of  a  product 
that  is  in  fact  offered  for  sale  both  as  a 
food  and  as  a  drug. 

16.  A  comment  noted  that  no  tests 
were  conducted  by  the  FDA  to  determine 
if  the  concentration  of  safrole  in  sassa¬ 
fras  tea  varied  with  the  length  of  brew¬ 
ing  time. 

The  Commissioner  advises  that  the 
sassafras  tea  analyzed  in  connection  with 
a  pending  seizure  action  was  brewed  for 
the  length  of  time  recommended  in  the 
accompanying  labeling.  The  concentra¬ 
tions  of  safrole  thus  yielded  were  from 
about  4  to  about  10  parts  per  million 
(ppm),  l.e.,  about  the  same  as  in  root 
beer  maniifactured  with  safrole  or  oil  of 
sassafras  as  a  fiAvor  ingredient.  Although 
no  tests  were  conducted  on  tea  brewed 
for  longer  periods  of  time,  it  is  probable 
that  lengthening  brevring  time  would 
cause  greater  amounts  of  the  safrole  in 
the  sassafras  to  migrate  Into  the  tea, 
and  no  evidence  was  submitted  wiUi  the 
comments  to  demonstrate  that  the  saf¬ 
role  content  would  remain  constant. 
(The  1973  analysis  of  safrole  in  sassafras 
tea  is  on  display  in  the  office  of  the  Hear¬ 
ing  Clerk.) 

17.  A  comment  argued  that  safrole  can 
properly  be  regarded  as  “Intentionally 
present”  in  sassafras  tea  only  when 
“  ‘safrole’  alone,  after  its  extraction,  is 
then  added.” 

The  Commissioner  notes  that  the  stat¬ 
utory  definition  of  “food  additive”  does 
not  contain  a  requirement  that  an  in¬ 
gredient  imdergo  extraction  from  its 
somce  prior  to  being  added  to  another 
food.  As  previously  discussed,  whether 
safrole  is  first  extracted  from  sassafras 
bark  and  then  added  to  water  to  become 
a  component  of  tea.  or  Instead  is  ex¬ 
tracted  directly  from  sassafras  bark  by 
the  water  into  which  the  safrole  is  in¬ 
tended  to  migrate  to  become  a  c(»npo- 
nent  of  sassafras  tea.  is  legally  and  logi¬ 
cally  Irrelevant  to  whether  the  safrole  is 
a  “food  additive”  within  the  meaning  of 
the  act.  Further,  it  is  not  apparent  how 
the  presence  of  safrole  in  sassafras  tea 
can  be  other  than  intentional  when  it 
is  known  that  safrole  is  contained  in  sas¬ 
safras  and  that  hot  water  will  extract 
some  of  the  safrole  to  beccmie  part  of 
a  tea  beverage  in  which  safrole  is  a  fiavor 
ingredient. 

18.  A  commoit  characterized  as  '‘spe¬ 
cious”  the  Commissioner’s  statement 
that  he  could  not  dfa;tingiii«h  between 
safrole  alone  or  in  oil  of  sassafras  and 
safrole  in  sassafras  bark  with  respect  to 
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its  use  as  a  flavoring  ingredient.  The 
comm^it  noted  that  sassafras  bark  ccm- 
sists  of  6  to  9  percent  oil  of  sassafras, 
and  that  oil  of  sassafras  is  about  80 
percent  safrole. 

The  Comxnissioner  regards  safrole  in 
sassafras  as  having  the  same  food  ad> 
ditive  status  as  safrole  in  oil  of  sassafras 
or  pure  safrole:  all  three  substances, 
when  used  to  impart  flavor,  are  intended 
to  result  in  safrole  becoming  a  comix>- 
nent  of  another  food  as  a  flavor  ingr^i- 
ent.  That  the  concentrations  of  safrole 
in  the  three  substances  vary  from  6  to  9 
percent  in  sassafras  bark,  up  to  100  per¬ 
cent  in  pure  safrole,  does  not  alter  that 
result,  although  it  is  evident  that  some 
means  of  adding  safrole  are  more  ef- 
flcient  than  others. 

19.  A  comment  stated  that  the  analogy 
between  use  of  safrole  as  a  flavor  in 
sassafras  tea  and  its  use  as  a  flavor  in 
root  beer  is  not  pertinent  because  root 
beer  is  the  result  of  a  “manufacturing 
process”  and  sassafras  tea  is  not. 

Whether  an  ingredient  is  added  to  a 
food  during  manufacture  or  is  sold  sep¬ 
arately  to  the  consiimer  for  use  in  fo^ 
has  no  effect  on  the  food  additive  status 
of  the  ingredient.  The  definition  of  “food 
additive”  is  not  by  terms  limited  to  use 
of  ingredients  during  the  manufacturing 
process,  as  the  Court  in  United  States  v. 
Etoio  Bros.  Co.,  Inc.,  recognized:  “The 
words  ‘the  intended  use  of  which’  are 
not  confined,  as  they  easily  could  have 
been  confined,  to  use  in  food  processing.” 
(502  F.2d  at  722.)  Such  a  limitation 
would  defeat  the  purposes  of  the  Pood 
Additives  Amendment  of  1958  by  per¬ 
mitting  food  additives  to  be  freely  sold 
for  use  in  food  outside  the  regulatory 
authority  of  the  food  additive  provisions 
as  long  as  they  were  intended  to  be 
added  to  food  by  the  consumer  after 
manufacture  rather  than  by  the  food 
processor  during  manufacture. 

20.  A  cmnment  stated  that  there  is  no 
prohibiticm  on  the  marketing  of  safrole 
as  such. 

The  Commissioner  advises  that  ship¬ 
ment  of  safrole  as  such  in  interstate 
commerce  for  food  use  constitutes  ship¬ 
ment  of  a  food  deemed  adulterated  in 
accordance  with  21  U.S.C.  342(a)  (2)  (C) , 
and  is  subject  to  the  injunctive,  criminal, 
and  civil  seizure  remedies  of  the  act  (21 
n.S.C.  331-334).  Shipment  in  interstate 
commerce  of  any  food  additive  that  is 
unsafe  within  the  meaning  of  21  U.S.C. 
348(a)  is  proscribed. 

21.  A  comment  noted  that  safrole  is 
carcinogenic  but  that  no  tests  have  been 
conducted  to  determine  If  sassafras  tea 
Is  carcinogenic. 

The  Ccunmissioner  emphasizes  that  the 
safety  standards  of  the  food  additive 
provisions  of  the  act  apply  to  the  food 
ingredient,  not  to  the  food  in  which 
the  ingredient  Is  used.  Whether  sassafras 
tea  is  carcinogenic,  therefore,  is  irrele¬ 
vant  to  whether  sassafras  may  be  law¬ 
fully  marketed  for  the  purpose  of  im¬ 
parting  safrole,  a  known  carcinogen,  to 
water  as  an  ingredlrait  of  sassafras  tea. 

The  Commisskmer  emphasizes  that  the 
food  additive  definition  In  21  n.S.C.  321 
(s)  and  the  carcinogenicity  and  other 


toxicity  standards  relating  to  food  addi¬ 
tives  ordinarily  apply  to  a  food  ingredi¬ 
ent  considered  as  a  whole,  and  not  to  its 
constituent  parts  considered  in  isola¬ 
tion.  That  a  natural  food  substance.  i.e., 
a  raw  agricultural  commodity,  used  as 
a  food  ingredient  contains  a  component 
that  is  toxic  by  itself  is  thus  not  de¬ 
terminative  of  the  status  or  regulation 
of  such  an  ingredient  as  a  food  addi¬ 
tive.  Where,  however,  the  principal  re¬ 
sult  of  using  a  food  substance  is  to 
furnish  a  constituent  extracted  there¬ 
from  for  specific  consumption,  the  Com¬ 
missioner  is  of  the  opinion  that  determi¬ 
nations  involving  food  additive  status, 
toxicity,  and  the  natvire  of  regulatory 
controls  that  are  required  properly  re¬ 
late  to  that  constituent  and  not  to  its 
source.  The  intended  u.se  of  sassafras 
in  making  tea  involves  infusion  of  the 
sassafras  in  hot  water  to  extract  various 
of  its  component  parts — ^most  impor¬ 
tantly,  safrole — as  flavoring  ingi'edients, 
with  the  sassafras  itself  ultimately  being 
discarded.  Sensible  application  of  the 
law  requires  that  in  those  circumstances 
food  additive  decisions  be  made  with 
specific  reference  to  the  constituent,  not 
to  the  raw  food  substance  in  which  it  is 
conveyed. 

22.  A  comment  incorporated  by  refer¬ 
ence  the  contents  of  various  pleadings  in 
a  pending  seizure  action  involving  sassa¬ 
fras. 

The  Commissioner  cannot  respond  to 
matters  not  expressly  set  forth  in  com¬ 
ments  submitt^  pursuant  to  a  notice  of 
prc^Msed  rule  maUng.  Moreover,  the  U.S. 
Government  has  fully  responded  to  the 
pleadings  with  its  own  pleadings  sub¬ 
mitted  in  the  seizure  action. 

23.  The  revised  wording  proposed  in 
the  Federal  Register  of  July  23,  1974, 
included  reference  to  ‘Tood  containing 
any  added  safrole,  oil  of  sassafras, 
isosafrole,  or  dlhydrosafrole,”  The  Com¬ 
missioner  concludes  that  this  reference 
is  redundant,  for  a  food  that  contains 
any  safrole  as  an  added  ingredient  would 
be  deemed  to  be  adulterated  with  safrole, 
an  unsafe  food  additive.  The  Commis¬ 
sioner  also  concludes  that  the  phrase 
“naturally  occurring”  in  reference  to 
safrole  contained  in  food  used  mainly  to 
impart  safrole  as  a  flavor  to  another  food 
is  an  unnecessary  qualification.  The 
wording  of  the  regulation  is,  according¬ 
ly,  modified  to  delete  these  references. 

The  Commissioner  concludes  that  this 
regulation  does  not  have  either  a  sig¬ 
nificant  environmental  impact  or  a  sig¬ 
nificant  inflation  impact.  However,  be¬ 
cause  it  does  not  represent  a  new  acticm 
by  the  agency,  but  merely  a  clarification 
of  an  existing  regulation,  the  agency  is 
not  required  to  prepare  either  a  formal 
envirmunental  impact  assessment  (21 
CFR  6.1(c) )  or  a  formal  inflation  imp8M:t 
assessment. 

Therefore,  under  the  Federal  F(xxl, 
Drug,  and  Cosmetic  Act  (sec.  201(8) ,  409, 
701(a),  52  Stat  1055,  72  Stat.  1784-1788, 
as  amended  (21  U.S.C.  321(s).  348,  871 
(a) ) )  and  imder  authority  delegated  to 
the  Commlsslimer  (21  CFR  2.120),  Part 
121  is  amended  in  i  121.106  by  revising 
paragraph  (d)  (6)(ii)  to  read  as  follows: 


§  121. 106  Substances  prohibited  fr«>ni 
use  in  food. 

•  •  •  •  • 

(d)  •  •  * 

(6)  •  •  * 

(ii)  Safrole,  oil  of  sassafras,  isosaf¬ 
role,  or  dlhydrosafrole.  as  such,  or  food 
containing  any  safrole,  oil  of  sassafras, 
isosafrole,  or  dlhydrosafrole,  e.g.,  sassa¬ 
fras  bark,  which  is  Intended  solely  or 
primarily  as  a  vehicle  for  imparting  such 
substances  to  another  food,  e.g.,  sassa¬ 
fras  tea,  is  deemed  to  be  aclulterated  in 
violation  of  the  act  based  upon  an  order 
published  in  the  Federal  Register  of  De¬ 
cember  3,  1960  (25  FR  12412). 

•  •  •  •  • 
Effective  date.  This  order  shall  become 
effective  June  10, 1976. 

(Secs.  201(8),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788,  as  amended  (21  U.S.C.  321 
(s),348,  371(a)).) 

Dated:  May  5,  1976. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
|FR  Doc.76-13575  Piled  5-10-76;8:45  am) 
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PART  123— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS, 
AND  RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO 
TECTION  AGENCY 

Picloram 

On  August  22,  1975,  notice  was  given 
140  FR  36798)  that  Dow  Chemical  Co„ 
PO  Box  1706,  Midland  MI  48640,  had  filed 
a  food  additive  petition  (PAP  6H5099) 
with  the  Environmental  Protectimi 
Agency  (EPA) .  This  petition  proposed 
that  21  CFR  123  and  561  be  amended 
by  establishing  regulations  iiermitting 
the  use  of  the  herbicide  picloram  (4- 
amino-3,5,6-trlchloropicolinic  acid)  on 
the  growing  crops  wheat,  barley,  and  oats 
with  a  tolerance  limitation  for  residues 
in  milled  fractions  (except  flour)  of 
wheat,  barley,  and  oats  at  1  part  per 
million  (ppm)  and  in  the  flour  of  wheat, 
barley,  and  oats  at  0.1  iH^Hn.  No  com¬ 
ments  were  received  in  response  to  this 
notice  of  filing. 

Dow  subsequently  amended  the  peti¬ 
tion  1)  by  deleting  the  proposed  0.1  ppm 
tolerance  for  residues  of  picloram  in  flour 
of  wheat,  barley,  and  oats  since  residues 
in  flour  would  not  exceed  those  limits 
established  (40  CFR  180.292)  for  the  raw 
agricultural  ccHnmodity  therefore  negat¬ 
ing  the  need  for  duplicative  regulations 
[40  C7FR  180.1(f)  (2)  ]  and  2)  by  revising 
the  proposed  1  ppm  tolerance  in  milled 
fractions  (exc^t  flour)  to  3  ppm. 

The  data  si^mltted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the  pre¬ 
scribed  manner  when  such  use  is  in  ac¬ 
cordance  with  the  label  and  labeling  reg- 
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istered  in  accordance  with  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFKA) ,  as  amended  (86  Stat.  973, 
7  U.S.C.  136  et  seq.).  Therefore,  the 
tolerances  are  being  established  as  pro¬ 
posed. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  10, 
1976,  file  written  objections  with  the 
Hearing  CHerk,  Environmental  Protection 
Agency,  Rm.  1019,  401  M  St.  SW,  Wash¬ 
ington  DC  20460.  Such  objections  should 
k  be  submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suflBcient  to  justify  the  relief 
sought. 


Dated:  May  5,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Section  400  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  348].) 

1.  Section  123.350  is  revised  as  fol¬ 
lows: 

•  •  •  •  • 

§  123.350  Pifloram. 

Tolerances  are  established  for  residues 
of  picloram  [4-amino-3,5,6-trichloro- 
picolinic  acid]  resulting  from  the  appli¬ 
cation  of  the  pesticide  to  growing  crops 
in  the  following: 
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Title  22 — Foreign  Relations 

CHAPTER  X— INTER-AMERICAN 
FOUNDATION 

PART  1003— RULES  SAFEGUARDING 

PERSONAL  INFORMATION  IN  lAF 
RECORDS 

Adoption  of  Rules 

April  21,  1976. 

Notice  is  given  that  the  Inter-Ameri¬ 
can  Foundation  is  adopting  the  following 
rules  for  safeguarding  personal  informa¬ 
tion  in  lAF  records  to  implement  Public 
Law  93-579  (88  Stat.  1896)  of  Decem¬ 
ber  13,  1974.  These  are  an  adoption  of 
the  rules  as  published  in  the  Federal 
Register  on  August  19,  1975,  on  pages 
36264-36267. 

William  M.  Dyal,  Jr., 
President. 

Sec. 

1003.1  General  policies,  oondltions  of  dis¬ 

closure,  accounting  of  certain  dis¬ 
closures,  and  definitions. 

1003.2  Definitions. 

1003.3  Access  to  records.^ 

1003.4  Inter- American  Foundation  system 

of  records  requirements. 

1003.5  Access  to  personal  information  from 

Inter-American  Foundation  rec¬ 
ords. 

1003.6  Administrative  review. 

1003.7  Judicial  review. 

1008.8  Exemptions. 

1003.9  Mailing  lists. 

1003.10  Reports. 

Authority:  6  U.S.C.  652a. 

§  1003.1  General  policies,  conditions  of 
disclosure,  accounting  of  certain  dis¬ 
closures,  and  definitions. 

(a)  The  Inter- American  Foundation 
will  safeguard  an  individual  against  an 
invasion  of  personal  privacy.  Except  as 
otherwise  provided  by  law  or  regulation 
its  ofBcials  and  employees  will: 

(1)  Permit  an  individual  to  deter¬ 
mine  what  records  pertaining  to  him  or 
her  will  be  collected,  maintained,  tised, 
or  disseminated  by  the  Inter-American 
Foundation. 

(2)  Permit  an  individual  to  prevent 
records  pertaining  to  him  or  her,  ob¬ 
tained  by  the  Inter-American  Founda¬ 
tion  for  a  particular  purpose,  from  being 
used  or  made  available  for  another 
purpose  without  his  or  her  consent. 

<3)  Permit  an  individual  to  gain  ac¬ 
cess  to  Information  pertaining  to  him  or 
her  in  the  Inter-American  Foundation 
records,  to  have  a  copy  made  of  all  or 
any  portion  thereof,  and  to  correct  or 
amend  such  records. 

(4)  Collect,  maintain,  use  or  dissemi¬ 
nate  any  record  of  identifiable  personal 
information  In  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  the  information  is 
correct  and  accurate  for  Its  Intended 
use,  and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
Information. 
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(5)  Permit  exemptions  from  records 
requirements  provided  in  5  U.S.C.  552a 
only  where  an  important  public  policy 
need  for  such  exemption  has  been  de¬ 
termined  pursuant  to  specific  statutory 
authority. 

(b)  The  Inter-American  Foundation 
will  not  disclose  any  record  contained 
in  a  system  of  record  by  any  means  of 
communication  to  any  person  or  any 
other  agency  except  by  written  request 
of  or  prior  written  consent  of  the  indi¬ 
vidual  to  whom  the  record  pertains  un¬ 
less  such  disclosure  is: 

(1)  To  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
and  who  have  a  need  for  the  record  in 
the  performance  of  their  duties; . 

(2)  Required  imder  5  U.S.C.  552; 

(3)  For  a  routine  use  of  the  record 
compatible  with  the  purpose  for  which 
it  was  collected; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur¬ 
suant  to  title  13.  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Inter- American  Foxmdation  with  ad¬ 
vance  adequate  written  assurance  that 
the  record  will  be  used  solely  as  a  statis¬ 
tical  research  or  reporting  record,  and 
the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
U.S.  Government,  or  for  evaluation  by 
the  Administrator  of  General  Services 
or  designee  to  determine  whether  the 
record  has  such  value; 

(7)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  ju¬ 
risdiction  within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law.  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  Inter-American 
Foundation  specifying  the  particular 
portion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
nf  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  cither  House  of  Congress,  or,  to 
the  extent  of  matter  within  its  Jurisdic¬ 
tion,  any  committee  or  subcommittee 
thereof,  any  Joint  committee  of  Congress 
or  subcommittee  of  any  such  joint  com¬ 
mittee; 

(10)  To  the  Comptroller  General,  or 
any  authorized  representatives.  In  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  OfBce;  or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 


Parts 

per 

Feed:  million 

Barley,  milled  fr^tions  (exc 

fiour)  _  3 

Oats,  milled  fractions  (exc  fiour)  _  3 

Wheat,  mUled  fractions  (exc 

flour)  _  3 

•  •  *  •  • 

2.  21  CFR  561  is  amended  by  adding 
Section  561.305  as  follows: 

•  •  *  •  • 

§  561.305  Picloram. 

Tolerances  are  established  for  residues 
of  picloram  [4-amlno-3,S.6-trlchloro- 
picollnic  acid]  resulting  from  the  appli¬ 
cation  of  the  pesticide  to  growing  crops 
in  the  following; 


Parts 

per 

Feed :  mUUon 

Barley,  milled  fractions  (exc 

flour)  _  S 

Oats,  mlUed  fractions  (exc  flour) .  3 

Wheat,  mlUed  fractions  (esc 
flour)  _ 3 

•  •  •  •  e 


[FR  Doc.76-13697  Filed  5-l()-76;t:46  am] 


Effective  May  11.  1976,  21  CFR  123  k 
561  are  amended  as  follows. 
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(c)  With  respect  to  each  system  of 
records  (i.e.,  a  group  of  records  from 
which  Information  is  retrieved  by  the 
name  of  the  individual  or  by  some  iden¬ 
tifying  number,  symbol,  or  other  identi¬ 
fying  particular  assigned  to  the  individ¬ 
ual)  under  Inter- American  Foimdation 
control,  the  Inter-American  Foundation 
will  (except  for  discloeru’es  made  imder 
paragraph  (b)  (1)  or  (2)  of  this  section) 
keep  an  accurate  aocoimting  as  follows; 

(1)  For  each  disclosiu’e  of  a  record  to 
any  person  or  to  another  agency  made 
imder  paragraph  (b)  of  this  section, 
maintain  information  consisting  of  the 
date,  nature,  and  purpose  of  each  dis¬ 
closure,  and  the  name  and  address  of  the 
person  or  agency  to  whom  the  disclosure 
is  made; 

(2)  Retain  the  accounting  made  under 
paragraph  (c)  (1)  of  this  section  for  at 
least  5  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosures 
for  which  the  accoimting  is  made; 

(3)  Except  for  disclosures  made  under 
paragraph  (b)(7)  of  this  section,  make 
the  accounting  under  paragraph  (c)(1) 
of  this  section  available  to  the  individual 
named  in  the  record  at  his  or  her  re¬ 
quest;  and 

(4)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of  dis¬ 
pute  made  by  the  agency  of  any  record 
that  has  been  disclosed  to  the  person  or 
agency  if  an  accoimting  of  the  disclo- 
s\u«  was  made. 

(d)  The  parent  of  any  minor,  or  the 
legal  guardian  of  any  Individual  who  has 
been  declared  incompetent  due  to  physi¬ 
cal  or  mental  incapacity  or  age  by  a 
court  of  competent  jurisdiction,  may  act 
on  behalf  of  the  individual. 

(e)  Section  552a(i).  title  5,  United 
States  Code,  provided  that: 

(1)  Any  oflBcer  or  employee  of  the 
Inter-American  Foundation,  who  by  vir¬ 
tue  of  his  or  her  employment  or  official 
position,  has  possession  of,  or  access  to, 
Inter-American  Foimdation  records 
which  contain  individually  identifiable 
information  the  disclosure  of  which  is 
prohibited  by  5  U.8.C.  552a  and  who 
knowing  that  disclosure  of  the  specific 
material  is  so  prohibited,  willfully  dis¬ 
closes  the  material  in  any  manner  to 
any  person  or  agency  not  entitled  to 
receive  it.  shall  be  guilty  of  a  misde¬ 
meanor  and  fined  not  more  than  $5,000. 

(2)  Any  officer  or  employee  of  the 
Inter-American  Foundation  who  will¬ 
fully  maintains  a  system  of  records  with¬ 
out  meeting  the  notice  requirements  of  5 
n.S.C.  552a(e)(4)  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

(3)  Any  person  who  knowingly  and 
willfulhr  requests  or  obtains  any  record 
concerning  an  individual  from  the  Inter- 
American  Foundation  under  false  pre¬ 
tenses  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000. 

§  1003.2  Definitions. 

The  following  d^nltions  apply : 

(a)  The  term  “agency”  Includes  any 
executive  department,  military  depart¬ 
ment,  Government  corporation.  Govern¬ 
ment  controlled  corporation,  or  other 
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establishment  in  the  executive  branch  of 
the  government  (including  the  Executive 
Office  of  the  President) ,  or  any  independ¬ 
ent  regulatory  agency. 

(b)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence. 

(c)  The  term  “maintain”  includes 
maintain,  collect,  use,  or  disseminate. 

(d)  The  term  "record”  means  any 
item,  collection,  or  grouping  of  informa¬ 
tion  about  an  individu^  that  is  main¬ 
tained  by  an  agency,  including,  but  not 
limited  to.  his  or  her  education,  financial 
transactions,  medical  history,  and  crim¬ 
inal  or  employment  history  and  that  con¬ 
tains  his  or  her  name,  or  the  identifying 
number,  ssunbol,  or  other  identif3dng  par¬ 
ticular  assigned  to  the  individual,  such 
as  a  finger  or  voice  print  or  a  photograph. 

(e)  The  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  any  agency  from  which  infor¬ 
mation  is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num¬ 
ber,  ssmibol,  or  other  identifying  particu¬ 
lar  assigned  to  the  individual. 

(f)  The  term  “statistical  record” 
means  a  record  in  a  system  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any  deter¬ 
mination  about  an  identifiable  individual 
except  as  provided  by  section  8  of  title 
13,  United  States  Code. 

(g)  The  term  “routine  use”  means, 
with  restiect  to  the  disclosure  or  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  1003.3  Accents  to  rcnrords. 

(a)  Except  as  otherwise  provided  by 
law  or  regulation  any  individual  upon  re¬ 
quest  may  gain  access  to  his  or  her  rec¬ 
ord  or  to  any  information  pertaining  to 
him  or  her  which  is  contained  in  any 
system  or  records  maintained  by  the 
Inter-American  Foundation.  The  in¬ 
dividual  will  be  permitted,  and  upon  his 
or  her  request,  a  person  of  his  or  her 
own  choosing  permitted  to  accompany 
him  or  her,  to  review  the  record  and  have 
a  copy  made  of  all  or  any  portion  thereof 
in  a  form  comprehensible  to  him  or  her. 
The  Inter-American  Foundation  will  re¬ 
quire,  however,  a  written  statement  from 
the  individual  authorizing  discussion  of 
that  individual’s  record  in  the  accom¬ 
panying  person’s  presence. 

(b)  Any  individual  may  request 
amendment  of  any  Inter-American 
Foundation  record  pertaining  to  him  or 
her.  Not  later  than  10  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  date  of  receipt  of 
such  request,  the  Inter-American  Foun¬ 
dation  will  acknowledge  in  writing  such 
receipt.  The  Inter-American  Foundation 
will  also  promptly  either: 

(1)  Correct  any  part  thereof  which  the 
individual  believes  is  not  accurate,  rele¬ 
vant,  timely,  or  complete;  or 

(2)  Inform  the  individual  of  the  Inter- 
American  Foundation’s  refusal  to  amend 
the  record  in  accordance  with  his  or  her 
request,  the  reason  for  the  refusal,  the 


procedures  by  which  the  individual  may 
request  a  review  of  that  refusal  by  the 
Administrator  or  designee,  and  the  name 
and  address  of  such  official. 

(c) .  Any  individual  who  disagrees  with 
the  Inter-American  Foundation’s  refusal 
to  amend  his  or  her  record  may  request 
a  review  of  such  refusal.  The  Inter- 
American  Foundation  will  complete  such 
review  not  later  than  30  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  from  the  date  on  which  the  in¬ 
dividual  requests  such  review  and  make 
a  final  determination  unless,  for  good 
cause  shown,  the  Administrator  extends 
such  30-day  period.  If,  after  review,  the 
Administrator  or  designee  also  refuses 
to  amend  the  record  in  accordance  with 
the  request  the  Individual  will  be  advised 
of  the  right  to  file  with  the  Inter-Amer¬ 
ican  Foundation  a  concise  statement  set¬ 
ting  forth  the  reasons  for  his  or  her  dis¬ 
agreement  with  the  Inter-American 
Foundation’s  refusal,  and  also  advised  of 
the  provisions  for  Judicial  review  of  the 
reviewing  officistl’s  determination  (5 
U.S.C.  552a(g)(l)(A)). 

(d)  In  any  disclosure,  containing  in¬ 
formation  about  which  the  individual  has 
filed  a  statement  of  disagreement,  oc¬ 
curring  after  the  filing  of  the  statement 
under  paragraph  (c)  Of  this  section,  the 
Inter-American  Foundation  will  clearly 
note  any  part  of  the  record  which  is 
disputed  and  provide  copies  of  the  state¬ 
ment  (and,  if  the  Inter- American  Foun¬ 
dation  deems  it  appropriate,  copies  also 
of  a  concise  statement  of  the  Inter- 
American  Foundation’s  reasons  for  not 
making  tlie  amendments  requested)  to 
persons  or  other  agencies  to  whom  the 
disputed  and  provide  copies  of  the  state- 

(e)  Nothing  in  5  U.S.C.  552a,  how¬ 
ever,  allows  an  individual  access  to  any 
information  compiled  in  reasonable  an¬ 
ticipation  of  a  ci^dl  action  or  proceeding. 

§  1003.4  Inter-American  Foundation 
system  of  records  requirements. 

(a)  The  Inter- American  Foimdation 
will  maintain  in  its  records  any  such 
information  about  an  Individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  Inter-American  Founda¬ 
tion  required  to  be  accomplished  by 
statute  or  Executive  order  of  the  Presi¬ 
dent. 

(b)  The  Inter-American  Foundation 
will  collect  information  to  the  greatest 
extent  practicable  directly  from  the  sub¬ 
ject  individual  when  the  information 
may  result  in  adverse  determinations 
about  an  individual’s  rights,  benefits, 
and  privileges  under  Federal  programs. 

(c)  The  Inter- American  Foundation 
will  inform  each  individual  whom  it  asks 
to  supply  information,  on  the  form  which 
it  uses  to  collect  the  Information  or  on 
a  separate  form  that  can  be  retained  by 
the  individual  of ; 

(1)  The  authority  (whether  granted 
by  statute  or  Executive  order  of  the 
President)  which  authorizes  the  solicita¬ 
tion  of  the  information  and  whether 
disclosure  of  such  Information  is  manda¬ 
tory  or  voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  Intended  to 
be  used; 
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(3>  The  routine  uses  which  may  be 
made  of  the  information,  as  published 
pursuant  to  paragraph  (d)(4)  of  this 
section;  and 

(4)  The  effects  on  him  or  her,  if  any, 
of  not  providing  all  or  any  part  of  the 
requested  information. 

(d)  Subject  to  the  provisions  of  para¬ 
graph  (k)  of  this  section,  the  Inter- 
American  Foundation  will  publish  in  the 
Federal  Register  at  least  annually  a  no¬ 
tice  of  the  existence  and  character  of  its 
system  of  records.  This  notice  will  in¬ 
clude: 

(1)  The  name  and  location  of  the  sys¬ 
tem  or  systems; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system  or  systems; 

(3)  The  categories  of  records  main¬ 
tained  in  the  system  or  systems; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system  or  systems,  In- 
Audlng  the  categories  of  users  and  the 
purpose  of  such  use; 

(5)  The  policies  and  practices  of  the 
Inter-American  Foundation  regarding 
storage,  retrievabillty,  access  controls, 
retention,  and  disposal  of  the  records; 

(6)  The  title  and  business  address  of 
the  Inter-American  Foimdation  official 
or  officials  responsible  for  the  system  or 
systems  of  records; 

(7)  The  Inter- American  Foundation 
procedures  whereby  an  individual  (an  be 
notified  at  his  or  her  request  If  the  sys¬ 
tem  or  systems  of  records  contain  a  rec¬ 
ord  pertaining  to  him  or  her; 

(8)  The  Inter- American  Foundation 
procedures  whereby  an  individual  can  be 
notified  at  his  or  her  request  how  he  or 
she  can  gain  access  to  any  record  per¬ 
taining  to  him  or  her  contained  in  the 
system  or  systems  of  records,  and  how 
he  or  she  can  contest  its  content;  and 

(9)  The  categories  of  sources  of  rec¬ 
ords  in  the  system  or  systems. 

(e)  All  records  used  by  the  Inter- 
American  Foundation  in  making  any 
determination  about  any  individual  will 
be  maintained  with  the  accuracy,  rele¬ 
vance,  timeliness,  and  completeness  rea¬ 
sonably  necessary  to  assure  fairness  to 
the  individual  In  the  determination. 

(f)  Before  disseminating  any  record 
about  any  individual  to  any  person  other 
than  an  agency  the  Inter-American 
Foundation  will  make  reasonable  efforts 
to  assure  that  such  records  are  accurate, 
complete,  timely,  and  relevant  for  In¬ 
ter-American  Foundation  purposes  un¬ 
less  the  diss^nlnatlon  is  required  pur¬ 
suant  to  5  n.S.C.  552. 

(g)  The  Inter-American  Foundation 
will  maintain  no  record  describing  how 
any  individual  exercises  rights  guaran¬ 
teed  by  the  First  Amendment  unless  ex¬ 
pressly  authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  EWJtlvlty. 

(h)  The  Inter-American  Foundation 
will  make  reasonable  efforts  to  serve  no¬ 
tice  on  an  individual  when  any  record 
on  such  individuals  is  made  available  to 
any  person  under  compulsory  legal  proc¬ 
ess  when  such  process  becomes  a  matter 
of  public  record. 


RULES  AND  REGULATIONS 

(1)  The  Inter-American  Foundation 
will  establish  rules  of  conduct  for  per¬ 
sons  Involved  in  the  design,  development, 
operation,  or  maintenance  of  any  system 
of  records,  or  in  maintaining  any  record. 
Each  such  person  will  be  instructed  re¬ 
garding  such  rules  and  the  requirements 
of  5  U.S.C.  552a.  The  instruction  will  in¬ 
clude  any  other  rules  and  procedures 
adopted  pursuant  to  5  U.S.C.  552a.  and 
the  penalties  it  provides  for  noncompli¬ 
ance. 

(j)  The  Inter- American  Foundation 
will  establish  appropriate  administra¬ 
tive,  technical,  and  physical  safeguards 
to  insure  the  security  and  confidential¬ 
ity  of  records  and  to  protect  against  any 
anticipated  threats  or  hazards  to  their 
security  or  Integrity  which  could  result 
in  substantial  harm,  embarrassment,  in¬ 
convenience.  or  unfairness  to  any  indi¬ 
vidual  on  whom  information  is  main¬ 
tained. 

(k)  At  least  30  days  prior  to  the  pub¬ 
lication  of  a  notice  in  the  Federal  Reg¬ 
ister  at  least  annually  regarding  the  rou¬ 
tine  use  of  the  records  contained  in  the 
Inter-American  Foundation  system  or 
systems  of  records  including  the  cate¬ 
gories  of  users  and  the  purpose  of  such 
use,  pursuant  to  paragraph  (d)(4)  of 
this  section,  the  Inter-American  Foim- 
dation  will  also: 

(l)  Publish  a  notice  in  the  Federal 
Register  of  any  new  use  or  Intenc^ 
use  of  the  information  in  the  system  or 
systems;  and 

(2)  Provide  an  opportunity  for  inter¬ 
ested  persons  to  submit  written  data, 
views,  or  arguments  to  the  Inter-Ameri¬ 
can  Foimdation. 

§  1003.5  Access  to  personal  information 
from  Inter-American  Foundation  rec¬ 
ords. 

(a)  The  Inter- American  Foimdation 
will  prcHnulgate  regulations,  as  neces¬ 
sary,  to  insure  compliance  with  the  pro¬ 
visions  of  5  n.S.C.  552a,  developed  in  ac¬ 
cordance  with  the  provisions  of  5  U.S.C. 
553,  as  apidicable. 

(b)  Any  individual  will  be  notified 
upon  request  if  any  Inter-American 
Foundation  system  of  records  named 
contains  a  record  pertaining  to  him  or 
her.  Such  request  must  be  in  writing, 
over  the  signature  of  the  requester.  The 
request  must  contain  a  reasonable  de¬ 
scription  of  the  Inter-American  Foun¬ 
dation  system  or  systems  of  records 
meant,  as  described  at  least  annually  by 
notice  published  in  the  Federal  Register 
describing  the  existence  and  character 
of  Uie  Inter-American  Foundation's  sys¬ 
tem  or  systems  of  records.  The  request 
should  be  made  to  the  Executive  Officer, 
Inter-American  Foundation,  1515  Wil¬ 
son  Boulevard,  Rosslyn,  Virginia  22209. 
Personal  contacts  should  normally  be 
made  during  the  regular  duty  hours  of 
the  office  concerned,  which  are  8:30  a.m. 
to  4:00  pjn.  Monday  through  Friday. 
Identification  of  the  individual  request¬ 
ing  the  information  will  be  required  con¬ 
sisting  of  name,  signature,  address,  and 
claim,  insurance  or  other  Identifying  file 
number,  if  any,  asy4  minimum. 

(c)  The  d^?artment  or  staff  office  hav¬ 
ing  jurisdiction  over  the  records  in¬ 
volved  with  establish  appropriate  dis- 
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closure  procedures  and  will  notify  the 
individual  requesting  disclosure  of  his 
or  her  record  or  information  pertaining 
to  him  or  her  of  the  time,  place  and  con¬ 
ditions  under  which  the  Inter-Am^ican 
Foundation  will  comply  to  the  extent 
permitted  by  law  and  Inter-American 
Foimdation  regulation.  Special  proce¬ 
dures  will  be  established  by  the  depart¬ 
ment  or  staff  office  concerned  governing 
the  disclosure  to  an  individual  of  medical 
records,  including  psychological  records 
pertaining  to  him  or  her. 

(d)  The  department  or  staff  office  hav¬ 
ing  jurisdiction  over  the  records  Involved 
will  also  establish  procedures  for  review¬ 
ing  a  request  from  an  individual  concern¬ 
ing  the  amendment  of  any  record  or  in¬ 
formation  pertaining  to  the  individual 
for  making  a  determination  on  the  re¬ 
quest,  for  an  appeal  within  the  Inter- 
American  Foundation  of  an  initial  ad¬ 
verse  Inter-American  Foundation  de¬ 
termination,  and  for  whatever  additional 
means  may  be  necessary  for  each  In¬ 
dividual  to  be  able  to  exercise  fully  his  or 
her  rights  under  5  U.S.C.  552a. 

(e)  Fees  to  be  charged.  If  any,  to  any 
individual  for  making  copies  of  his  or  her 
record,  excluding  the  cost  of  any  search 
for  and  review  of  the  record,  will  be  as 
follows: 

(1)  Photocopy  reproductions  from  all 
types  of  copsrlng  processes,  each  repro¬ 
duction  image,  $0.05. 

(2)  Where  the  Inter-American  Foun¬ 
dation  undertakes  to  perform  for  a  re¬ 
quester  or  for  any  other  person  services; 
which  are  very  clearly  not  required  to  be 
performed  imder  section  552a.  title  5, 
United  States  Code,  either  voluntarily  or 
because  such  services  are  required  by 
some  other  law  (e.g.,  the  formal  certi¬ 
fication  of  records  as  true  copies,  attesta¬ 
tion  under  the  seal  of  the  Inter- American 
Foundation,  etc.) ,  the  question  of  charg¬ 
ing  fees  for  such  services  will  be  deter¬ 
mined  by  the  official  or  designee  author¬ 
ized  to  release  the  Information  under 
9  1.556,  in  the  light  of  the  Federal  user 
charge  statute.  31  UB.C.  483a,  and  any 
other  applicable  law. 

§  1003.6  Administrative  review. 

(a)  Upon  denial  a  request,  the  re¬ 

sponsible  mter-American  Foundation  of¬ 
ficial  or  designated  employee  will  Inform 
the  requester  in  writing  of  the  denial,  cite 
the  reason  or  reasons  and  the  Inter- 
American  Foundation  regulations  upon 
which  the  denial  is  based,  and  advise 
that  the  denial  may  be  appealed  to  the 
Administrator.  . 

(b)  The  final  agency  decision  in  such 
appeals  will  be  made  by  the  Administra¬ 
tor  or  Deputy  Administrator. 

§  1003.7  Judicial  review. 

Any  person  may  file  a  complaint 
against  the  Inter-Am«:lcan  Foundatlcm 
in  the  appropriate  U.S.  district  court,  as 
provided  in  5  UB.C.  552a(g),  whenever 
the  Inter- American  Foimdation: 

(a)  Makes  a  determination  not  to 
amend  an  indlvlduars  record  in  accord¬ 
ance  with  his  or  her  request,  or  falls  to 
make  such  review  in  conformity  with 
that  section;  t 

(b)  Refuses  to  comply  with  an  indi¬ 
vidual  request; 
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(c)  Faili  to  maintain  any  record  con¬ 
cerning  any  Indivldiial  vlth  such  ac¬ 
curacy,  rdevance.  timeliness,  and  eom- 
pletmess  as  is  necessary  to  assure  fair¬ 
ness  in  any  determination  rdating  to  ttie 
qualilicatlatis,  character,  rights,  or  op¬ 
portunities  of,  or  benefite  to  the  indiri- 
dual  that  may  be  made  on  the  basis  of 
such  record,  and  eonseqenntly  a  deter- 
mlnatian  is  made  which  is  adverse  to  the 
individual;  or 

(d)  Pails  to  comply  under  any  other 
provision  of  5  U.8.C.  552a,  or  any  Inter- 
American  Foundation  regulation  pro¬ 
mulgated  thereunder,  in  such  a  way  as 
to  have  an  adverse  effect  on  an  indi¬ 
vidual. 

§  1003,8  Exemptions. 

No  Inter-American  Foundation  rec¬ 
ords  system  or  systems  as  such  are  ex¬ 
empted  from  the  provisions  of  5  UJ3.C. 
652a  as  permitted  tmder  certain  condi- 
tkms  by  5  UJB.C.  552a(J)  and  (k) . 

§  1003.9  Mailing  lists. 

An  indivkloaTs  name  and  address  may 
not  be  sold  or  rented  by  the  Inter- Amer¬ 
ican  Foundation  unless  such  aetUm  la 
Q)ectfleaUy  aothorlaed  by  law.  Tills  sec¬ 
tion  does  not  require  the  withholding  at 
names  and  addresses  otherwise  penni^ed 
to  be  made  public. 

§  1003.10  Reports. 

<a)  The  Administrator  or  designee  will 
provide  adequate  advance  notice  to  Con¬ 
gress  and  ttie  Office  of  Management  and 
Budget  of  any  proposal  to  establi^  or 
alter  any  Inter-American  Foundation 
system  or  systems  of  records,  as  required 
by  5  UB.C.  552a(o) .  This  will  permit  an 
evaluation  of  the  probable  or  potential 
^teci  of  su^  proposal  on  the  privacy 
and  other  posonal  or  poverty  rights  of 
indivlduala  or  the  disclosure  of  informa¬ 
tion  relating  to  such  individuals,  and  its 
effect  on  the  preservation  of  the  constitn- 
ttonal  principles  oi  federalism  and  sepa¬ 
ration  of  powers. 

(b)  If  at  any  time  an  Inter-Amoiean 
Foimdation  S3rstem  or  systems  of  records 
Is  determined  to  be  exempt  from  the  ap¬ 
plication  of  5  n.8.C.  552a  in  accordance 
iHtii  the  provisions  of  5  UB.C.  552a  (J) 
and  ,  ttic  number  of  records  contained 
in  sadi  lawtem  or  systems  will  be  sep¬ 
arately  Msted  and  reported  to  the  Office 
of  ManagBuent  and  Budget  in  aeeovd- 
aaee  with  the  then  prevatttng  gukMlnes 
and  instructiona  of  that  agency. 

{VR  Doc.TS-lSeSS  PU«d  6-ie-7«;8:46  am) 


Thie  26 — Intemsl  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

MiseeUeneous  Amendments 

Preamble.  This  doetoment  eontataiB 
misceUaneoiB  amendments  to  the  State- 
ment  of  Procedural  Rules  (36  CFR  Part 
661>  udileh  was  last  amended  on  Au¬ 
gust  1, 1975  (40FJI.  32322). 

The  Statement  of  Procedural  Rtiles 
sets  forth  the  lu’ocedural  rules  of  the 


RULES  AND  REGULATIONS 

Internal  Revenue  Service  respecting  all 
taxes  administered  by  the  Service. 

The  amoidmaits  to  the  Statement  of 
Procedural  Rules  contained  in  this  docu¬ 
ment  are  adopted  by  this  documenL  A 
discussion  of  the  most  significant  of 
these  amendments  follows: 

Paragnqih  (c)  (2)  (iv)  of  i  601.105  Is 
revised  to  provide  that  in  field  audit 
cases  involving  an  amount  in  excess  oi 
$2,500  for  any  year,  when  the  nature  or 
complexity  of  the  unagreed  issues  is  such 
that  original  consideration  by  the  Ap¬ 
pelate  IXvision  would  result  in  the  more 
expenditious  resolution  of  the  case,  tax- 
payax  will  be  invited  to  request  initial 
consideration  by  the  regional  AiH>ellate 
Divlsioa. 

Paragraph  (c)  (5)  of  i  601.105  is 
amended  to  provide  that  District  c(xi- 
fores  are  authorized  to  consider  and  ac¬ 
cept  settlement  pr(HX)6als  by  taxpayers, 
subject  to  certain  approval,  where  the 
amount  Involved  does  not  exceed  $2,500 
for  any  year. 

A  new  paragraph  (1)  is  added  to  $  601.- 

105  which  sets  fcuth  procedures  luider 
which  district  Audit  Diviskms  may  dis¬ 
pose  of  cases  defined  by  the  Tax  Court 
as  "small  tax  eases”.  Under  these  proce¬ 
dures,  the  district  Audit  Division  has  up 
to  60  days  from  the  date  on  which  the 
petition  is  served  to  resolve  the  Issues  of 
the  "small  tax  case”.  If  the  ease  has  not 
been  resolved  within  that  time,  it  will  be 
referred  to  the  Appellate  Division  for  dis- 
positkm. 

Paragraphs  (a)  (1)  and  (2)  of  601.- 

106  are  amended  to  clarify  the  jurisdic- 
ti(m  and  authority  of  the  Appellate 
Division. 

A  new  sentence  is  added  to  paragraph 
(a)  (3)  of  S  601.106  to  refiect  the  revoca¬ 
tion  of  the  Appellate  Division’s  juilsdlc- 
ti(Mi  over  cases  Involving  determinations 
and/or  related  excise  taxes  inv<^vlng  em¬ 
ployee  idans  and  exempt  organizations. 
This  appeals  function  te  now  conducted 
by  the  Office  of  the  Assistant  Commis- 
sioner  (Employee  Plans  and  Exempt  Or- 
ganizatitms) . 

Paragrsqdi  (e)  (8)  oi  S  601.201  Is 
amended  to  provide  that  if  a  request  for 
a  mUng  or  opinion  letter  Is  lacking  es¬ 
sential  information,  the  taxpayer  or  Us 
representative  will  be  advised  that  if  the 
information  is  not  forthcoming  within  a 
reasonable  time.  generaHy  30  days,  the 
request  will  be  closed  by  issuing  a  closing 
letter.  If  the  Information  is  received  after 
mailing  the  closing  letter,  the  request 
win  be  reopened  and  treated  as  a  new  re¬ 
quest  as  of  the  date  of  the  receipt  of  the 
essential  Information.  Prltalty  treatment 
of  su^  request  wUl  be  granted  only  in 
rare  cases  upon  the  approval  of  the  ap¬ 
propriate  Division  Director. 

The  revisions  of  paragraphs  (e)  (11) 
and  (e)  (12)  of  9  601.201  reflect  a  realign¬ 
ment  of  the  areas  of  responsibility  of  the 
Individual  and  Corporation  Tax  Divisions 
within  the  Office  of  Assistant  Commis¬ 
sioner  (Technical) . 

A  new  paragraph  (t>  Is  added  to 
1 601.301  to  set  forth  procedures  imder 
which  a  taxpayer  may  aptdy  for  ammrval 
to  use  an  alternative  method  of  dele¬ 


tion  when  computing  gross  income  from 

mining 

Paragraph  (a)  of  i  601.204  is  amended 
to  permit  the  filing  of  consents  to 
chafes  in  accounting  periods,  on  Form 
1128,  with  the  Director  of  the  Internal 
Revenue  Service  Center  in  whose  district 
the  taxpayer  files  his  return. 

The  revision  of  pcutigraph  (a>(2)(ii) 
of  I  601.402  reflects  changes  in  section 
4161  of  the  Code  which  extended  the 
manufacturers  excise  tax  cm  recreational 
equipment  to  bows  and  arrows  sold  on  or 
after  January  1,  1975. 

A  reference  to  “foreign  cars”  Is  deleted 
from  paragraph  (e)  (3)  of  i  601.402  to 
reflect  repeal  of  the  manufacturers  ex¬ 
cise  tax  on  automobiles. 

Paragraph  (a)  (9)  of  I  601.403  is  de¬ 
leted  to  reflect  the  expiration,  under  sec¬ 
tion  4911(d)  of  the  Code,  oi  the  Interest 
Equalization  Tax. 

Paragraph  (b)(1)  (U)  oi  9  601.504  is 
amended  to  provide  that  either  the  hus¬ 
band  or  the  wife  may  executive  a  power 
of  attorney  or  a  tax  Information  au¬ 
thorization  for  purposes  of  inspecting  a 
joint  income  tax  return.  This  confwtns 
to  9  301.6103 (a) -1(c)  (1)  (iii)  of  the  Reg- 
ulaticms  on  Procedure  and  Admlnistra- 
ti(m  (26Cfn301). 

Sections  601.601  and  601.602  are 
amended  to  remove  all  references  to 
alcohol,  tobacco,  firearms,  and  explosives 
rules,  regulati<^,  and  forms,  adminis¬ 
tered  by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  As  a  result  of  the  additkm 
of  subpart  D  to  37  CFR  Part  71  (|i  71.31 
and  71.32)  relating  to  the  formulation 
and  publication  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  of  rules,  regula¬ 
tions,  and  forms  (published  in  the  Fed¬ 
eral  Register  on  January  17.  1974  (39 
FJl.  2090)  and  effective  on  February  16. 
1974),  subpart  F  of  26  CFR  Part  601 
(§9  601.601  and  601.602)  has  been  super¬ 
seded  to  the  extent  that  it  applied  to  alco¬ 
hol.  tobacco,  firearms,  and  explosives 
rules,  regtdations,  and  forms  adminis¬ 
tered  by  the  Bureau. 

Amen^tmente  to  the  Statement  of  Pro- 
cednrai  Rules.  The  following  amend¬ 
ments  are  made  to  Part  601 : 

Paragraj^  2.  Section  601.101  Is 
amended  1^  revising  the  last  sentence  of 
paragrai^  (d). 

Par.  2  Section  601.105  is  amended  as 
followa; 

1.  Paragraph  (b)(5>(v>(b)  Is  revised 
by  deleting  “Income  Tax  Division  or  Mb- 
ceDaneous  and  Special  Provisions  Tax 
Division’*  from  the  second  sentence  and 
Inserting  in  lieu  thereof  “Corporation 
Tax  Division  or  Individual  Tax  Division**. 

2.  Paragraph  (b)  (5)  (v)  (e)  is  revised 
by  deleting  ’TMreetor,  Income  Tax  Divi¬ 
sion”  and  taaerting  In  Beu  thereof  “Di¬ 
rector,  CTorporatim  Tax  IXvlsion’*,  and 
by  deleting  “Director,  KtiseeDaneous  and 
[^>eclal  ProvMons  ’Tax  Division’*  and  In¬ 
serting  in  Beu  thereof  “Director,  Individ¬ 
ual  Tax  Division”. 

3.  Paragraph  (c)(2)(i)  Is  revised  by 
deleting  “a  thorough  technical  and  pro¬ 
cedural”  from  the  second  sentence  and 
Inserting  in  Ueu  thereof  “appropriate’'. 

4.  Paragraph  <c)(2)(lr>  is  revised  to. 
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5.  Paragraph  (c)  (5)  Is  revised. 

6.  A  new  paragraph  (1)  Is  added. 

Par.  3.  Section  601.106  Is  amended  as 

follows: 

1.  The  sixth  sentence  In  paragraph  (a) 
(1)  Is  deleted. 

2.  Paragraph  (a)  (2)  (111)  Is  revised. 

3.  A  new  sentence  Is  added  after  the 
last  sentence  In  paragraph  (a)  (3). 

4.  A  new  sentence  Is  added  Immedi¬ 
ately  after  the  first  sentence  In  that  por¬ 
tion  of  paragn4>h  (d)  (3)  (111)  as  precedes 
paragraph  (d)  (3)  (111)  (a) . 

5.  Ihe  last  sentence  in  paragraph  (d) 
(3)  (111)  (g)  Is  revised. 

Par.  4.  Section  601.201  Is  amended  as 
follows: 

1.  Paragraph  (a)  (2)  is  revised  by  de¬ 
leting  “Directors  of  the  Income  Tax  Di¬ 
vision  and  the  Miscellaneous  and  Special 
Provisions  Tax  Division”  from  the  third 
sentence  and  Inserting  In  lieu  thereof 
“Director,  Corporation  Tax  Division  and 
Director,  Individual  Tax  Division”. 

2.  Paragraph  (e)  (2)  is  revised. 

3.  Paragraph  (e)  (8)  is  revised  by  add¬ 
ing  three  new  sentences  immediately  af¬ 
ter  the  last  sentence. 

4.  Paragraphs  (e)(ll)  and  (e)(12) 
are  revised. 

5.  Paragraph  (e)  (13)  is  revised  by  de¬ 
leting  “Director,  Income  Tax  Division” 
and  Inserting  In  lieu  thereof  “Director, 
Corporation  Tax  Division”,  and  by  de¬ 
leting  “Director,  Miscellaneous  and  Spe¬ 
cial  Provisions  Tax  Division”  and  Insert¬ 
ing  In  lieu  thereof  “Director,  Individual 
Tax  Division”. 

6.  Paragraph  (e)  (15)  is  revised  by  de¬ 
leting  “Income”  from  the  fourth  and 
fifth  sentences  and  inserting  in  lieu 
thereof  “Corporation”. 

7.  A  new  paragrai^  (t)  Is  added. 

Par.  5.  Section  601.204  is  amended  as 

follows: 

1.  Paragraph  (a)  Is  amended  by  revis¬ 
ing  the  last  sentence  and  adding  three 
new  sentences. 

2.  Paragraph  (b)  is  amended  by  revis¬ 
ing  the  last  three  sentences. 

3.  ParagraiA  (o)  is  amended  by  revis¬ 
ing  the  last  sratence. 

Par.  6.  Section  601.401  is  amended  by 
deleting  “$12,000”  from  the  first  sen¬ 
tence  In  paragraph  (d)  (1)  and  Inserting 
In  lieu  thereof  “$13,200”. 

Par.  7.  Section  601.402  is  amended  as 
follows: 

1.  Paragraph  (a)  (2)  (11)  is  revised. 

2.  Paragraph  (e)  (3)  Is  amended  by  de¬ 
leting  “foreign  cars,”  from  the  first 
science. 

Par.  8.  Section  601.403  is  amended  by 
deleting  paragraph  (a)  (9)  and  redesig¬ 
nating  (a)  (10)  and  (a)  (11)  as  para¬ 
graphs  (a)  (9)  and  (a)  (10),  respectively. 

Par.  9.  Section  601.504  is  revised  by 
amending  paragraph  (b)  (1)  (11). 

Par.  10.  Section  601.601  is  amended  as 
follows: 

1.  Paragraph  (a)  (1)  Is  revised. 

2.  Hie  phrase  “or  the  Director,  as  ap¬ 
plicable,”  Is  deleted  from  the  first  sen¬ 
tence  of  paragraph  (a)(2). 
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3.  Paragraph  (a)  (3)  (Iv)  Is  revised. 

4.  Paragraphs  (d)  (2)  (Iv)  (e)  and  (d) 
(2)  (iv)  (/)  are  deleted,  and  paragraphs 
(d)  (2)  (Iv)  (0)  and  (d)  (2)  (iv)  (A)  are  re¬ 
designated  as  paragraphs  (d)  (2)  (Iv)  (e) . 
and  (d)  (2)  (Iv)  (/) .  respectively. 

5.  Paragraph  (d)  (3)  is  deleted. 

Par.  11.  Section  601.602(a)  Is  amended. 

Donald  C.  Alexander, 
Commissioner. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

§  601.101  Introduction. 

t  •  •  •  • 

(d)  Application  to  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  This  part  sets 
forth  most  of  the  procedtiral  rules  for 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  However,  some  of  its  procedural 
rules  have  been  transferred  to  Part  71 
of  Title  27  of  the  Code  of  Federal  Reg¬ 
ulations  (a  portion  of  the  Code  of  Fed¬ 
eral  Regulations  exclusively  devoted  to 
alcohol,  tobacco,  firearms,  and  explosives 
matters) .  As  us^  In  this  part,  the  terms 
“Alcohol,  Tobacco,  and  Firearms  Divi¬ 
sion”,  “assistant  regional  commissioner 
(alc(^ol,  tobacco  and  firearms)”,  and 
“chief  special  investigator  (alcohol,  to¬ 
bacco  and  firearms)  ”  shall  be  construed 
as  meaning  respectively  “Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms”,  “regional 
director.  Bureau  of  Alcohol,  Tobacco  and 
Firearms”,  and  “special  agent-ln-charge. 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms”.  Also,  with  regard  to  the  admin¬ 
istration  and  enforcement  of  the  laws 
applicable  to  distilled  spirits,  wines,  beer, 
cigars,  cigarettes,  cigarette  papers  and 
tubes,  firearms,  and  explosives,  the  terms 
“assistant  regional  commissioner”, 
“Commissioner”,  and  “Chief  Counsel” 
used  In  Subpart  C  of  this  part,  shall  be 
construed  as  meaning  respectively  “re¬ 
gional  director”,  “Director”,  and  “Chief 
Coimsel”,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  The  term  “Internal  reve¬ 
nue  regl<m”  or  “region”  when  used  in 
connection  with  dociunents  filed  with,  or 
matters  handled  by,  a  regional  director, 
shall  mean  an  Alcohol,  Tobacco  and 
Firearms  Region.  The  seven  ATF  regions 
and  their  geogrs^hlcal  compositions  are 
listed  in  27  CFR  71.22(b)  (3)  (11).  [The 
seven  ATF  regions  coincide  geograph¬ 
ically  with  the  seven  Internal  revenue 
regions.] 

•  #  •  •  • 

§  601.105  Examination  of  returns  and 
claims  for  refund,  credit  or  abate¬ 
ment;  determination  of  correct  tax 
liability. 

•  •  *  •  • 

(b)  Examinatlcm  of  returns.  *  •  • 

(5)  Technical  advice  fttHn  the  Na¬ 
tional  OfBce — 

*  •  •  •  • 

(V)  Conference  in  the  National  Office. 

•  «  *  *  • 


19215 

(b)  A  taxpayer  Is  entitled,  as  a  matter 
of  right,  to  only  one  conference  In  the 
National  Office  unless  one  of  the  circum¬ 
stances  discussed  In  (c)  of  this  sub¬ 
division  exists.  This  conference  will  usu¬ 
ally  be  held  at  the  branch  level  In  the 
appropriate  division  [  (Income  Tax  Divi¬ 
sion  or  Miscellaneous  and  Special  (Cor¬ 
poration  Tax  Division  or  Individual  Tax 
Division)  Provisions  Tax  Division)]  in 
the  office  of  the  Assistant  Commissioner 
(Technical) ,  and  will  usually  be  attended 
by  a  person  who  has  authority  to  act  for 
the  branch  chief.  In  appropriate  cases  the 
examining  officer  may  also  attend  the 
conference  to  clarify  the  facts  in  the 
case.  If  more  than  one  subject  Is  dis¬ 
cussed  at  the  c(xifereace,  the  discussion 
constitutes  a  conference  with  respect  to 
each  subject.  At  the  request  of  tl^  tax¬ 
payer  or  his  representative,  the  confer¬ 
ence  may  be  hdd  at  an  earlier  stage  In 
the  consideration  of  the  case  than  the 
Service  would  ordinarily  designate.  A 
taxpayer  has  no  “right”  of  appeal  from 
an  action  of  a  branch  to  the  director  of  a 
division  or  to  any  other  National  Office 
official.  , 

*  •  •  •  « 

(e)  A  taxpayer  or  his  representative 
desiring  to  obtain  information  as  to  the 
status  of  his  case  may  do  so  by  contact¬ 
ing  the  following  offices  with  respect  to 
matters  in  the  areas  of  their  responsi¬ 
bility: 

Telephone 

numbers. 

Official :  {area  code  202) 

Director,  (Income  Tax] 

Corporaticm  Tax  Di¬ 
vision  _  964-4504  or  964- 

4506. 

Director,  (Miscellaneous 
and  ^>eclal  Provi¬ 
sions  Tax]  Individual 

Tax  Division _  964-4604  or  964- 

S788. 

*  •  •  •  * 

(c)  District  conference  procedure — 

«  •  ♦ 

(2)  Field  audit.  (1)  If,  at  the  concluslMi 
of  an  examination,  the  taxpayer  does  not 
agree  with  the  adjustments  proposed  by 
the  examining  officer,  a  ctmmlete  exami¬ 
nation  report  will  be  prepared  fully  ex¬ 
plaining  all  proposed  adjustments.  Be¬ 
fore  the  report  or  any  invitation  to  a  dis¬ 
trict  Audit  Division  conference  is  sent  to 
the  taxpayer,  the  case  file  will  be  sub¬ 
mitted  to  Uie  district  Review  Staff  for 
[a  thorough  technical  and  appropriate 
procedural]  review.  Following  such  re¬ 
view,  the  taxpayer  will  receive  a  copy  of 
the  examination  report  under  cover  of  a 
transmittal  letter  (30-day  letter)  pro¬ 
viding  him  with  a  detailed  explanation  of 
the  available  ai^ieal  procedure  and  re¬ 
questing  the  taxpayer  to  inform  the  dis¬ 
trict  director  of  his  choice  of  action. 

•  •  •  •  • 

(iv)  In  cases  involving  proposed  addi¬ 
tional  tax,  pn^x)sed  overassessment,  or 
claimed  refund  in  excess  of  $2,500  for 
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any  year,  when  the  nature  or  complexity 
of  ttie  unacreed  teues  Is  such  that  (»ler- 
inal  eonaideratlon  by  the  Appellate 
Dirlsiott  would  result  in  the  more  ex- 
pedttions  resolution  of  the  ease,  taxpay¬ 
ers  win  be  invited  to  request  initial  con¬ 
sideration  by  the  regional  Appelate 
DlTisl(m. 

•  •  •  •  • 

(S>  Settlement  authority.  District  eon- 
tesneu  are  authorized  to  consider  and  ac¬ 
cept  settienmit  proposals  taxpayers, 
suhiect  to  approval  of  Chief,  Conforence 
Staff.  Section  Chief  (Conference  Staff), 
or  Chief,  Ttecluiical  Branch  (except  in 
Manhattan  District) .  as  appropriate,  in 
field  and  ofiBce  audit  eases  when  the  total 
amount  of  propoaed  additional  tax,  pro¬ 
posed  overasscssment,  or  claimed  refund 
does  not  exceed  $2,500  for  any  year.  Ihis 
authority  hidudes  tlM  right  to  settle  is¬ 
sues  on  a  basis  favorable  to  Um  taxpayer 
even  though  cemtrary  to  nonaequieseence 
in  eoort  decisions,  revenue  rulings,  or  in- 
tcipretatioos  of  the  Service  as  set  forth 
in  ruling  letters  issued  to.  or  technical 
advice  memorandums  (xmeeming,  the 
taxpayer  whose  case  is  being  considered 
by  the  district  conferee. 

«  •  *  *  • 

(U  Small  Tax  Coart  cate  referred  to 
district  Audit  Divisions.  In  a  “small  tax 
case”  (as  defined  in  RUle.171  of  the  Rules 
'  of  Practice  and  Procedure  of  the  UJ3. 
Tax  Court)  in  which  a  district  director 
has  IsBued  ttie  statutory  notice  of  de¬ 
ficiency,  the  district  Audit  Division  (un¬ 
less  r^onal  counsel  decides  otherwise) 
attempts  to  resolve  the  case  after  service 
of  the  petitkm  and  before  referral  (rf  the 
case  to  the  Appellate  Division.  If  possi¬ 
ble.  a  conference  will  be  arranged  with 
petitioner  in  an  attempt  to  resolve  the 
issues  of  the  case  without  trial.  If  the 
case  has  not  been  resolved  within  60 
days  after  the  date  of  service  of  the  pe¬ 
tition  (but  not  later  than  receipt  of  no¬ 
tification  of  placing  the  case  on  the  trial 
calendar) ,  it  will  be  referred  to  the  Ap¬ 
pellate  Division  for  disposition.  A  “small 
tax  case”  will  also  be  referred  to  the 
AjHWflate  Division  for  dlHKisition  in  the 
evexit  the  district  Audit  Diviskm  deter¬ 
mines  that  its  efforts  to  resolve  the  ease 
would  be  unavailtaig.  that  the  petition 
was  not  timely  filed,  that  the  petition 
does  not  result  fnxn  a  statutory  notice 
of  deficiency,  that  the  petition  is  not  on 
behalf  of  all  taxpayers  involved  in  the 
notice,  or  that  the  petition  does  not  cover 
ail  taxable  yean  Involved  in  the  notice. 

§  601.106  Appellate  fmietions. 

(a)  General.  (I)  There  is  provided  in 
each  region  an  Appdiate  Division  wltti 
office  faculties  within  the  region,  unless 
they  otiierwlse  specify,  taxpayers  living 
outside  Uk  United  States  use  the  facili¬ 
ties  of  the  Washington.  D.C.,  branch 
oflBce  of  the  Appellate  Division  of  the 
IkOd-Atlantic  R^on.  Subject  to  the  limi- 
tatkxis  set  forth  in  subparagraphs  (2) 
and  (2)  of  this  paragraph,  the  Commis¬ 
sioner  has  delegated  to  certain  officers  of 
the  Appellate  Division  of  each  region  au¬ 
thority  to  represent  the  regional  com¬ 
missioner  in  his  exclusive  and  final  au¬ 


thority  for  the  determlnatian  of  Federal 
income,  proflto,  estate,  gift,  or  Chapter 
42  tax  liability  (whether  before  or  after 
the Jssuance  of  a  statutmy  notice  of  de¬ 
ficiency)  and  for  the  deteimlnatlon  of 
employment  or  certain  Federal  excise 
tax  liability,  hi  any  case  originating  in 
the  (^ce  of  any  district  director  situated 
in  the  region  or  in  any  case  in  which 
jurisdiction  has  been  transferred  to  the 
region,  in  which  the  taxpayer  requests 
Appellate  consideration  and  submits  a 
writtmi  protest,  when  required,  to  the 
determination  of  liability  made  by  that 
officer.  A  written  protest  is  reqviired  if  the 
total  amount  of  proposed  additional  tax, 
IX'oposed  over-assessment,  or  claimed  re¬ 
fund  exceeds  $2,500  for  any  taxable  pe¬ 
riod;  or  in  an  offer-in-compromlse,  if  the 
tax.  penalty,  and  assessed  (but  not  ac¬ 
crued)  interest  sought  to  be  compromised 
exceeds  $2,500  for  any  taxable  period. 
A  written  protest  is  also  required  if  no 
district  conference  is  held  regardless  of 
the  amoimt  involved.  [The  Appellate  Di¬ 
vision  has  complete  jurisdiction  of  every 
income,  profits,  estate,  gift,  or  Chapter 
42  tax  case  after  the  issuance  of  the 
statutory  notice  ot  deficiency,  subject  to 
the  limitations  provided  in  subparagraph 
(2)  of  this  paragraph.]  If  the  statute^ 
notice  of  deficiency  was  issued  by  a  dis¬ 
trict  director  or  the  Director  of  Inter¬ 
national  Operations,  the  Appellate  Divi¬ 
sion  may  waive  jurisdiction  to  the  direc¬ 
tor  vdio  issued  the  statutory  notice  dur¬ 
ing  the  90-day  (or  150-day)  period  for  fil¬ 
ing  petition  with  the  Tax  Court,  except 
where  criminal  prosecution  has  been  rec¬ 
ommended  and  not  finally  disposed  of  or 
the  statutory  notice  Includes  the  ad  valo¬ 
rem  fraud  penalty.  After  the  filing  of  a 
petition  in  the  Tax  Court  the  Appellate 
Division  continues  to  have  exclusive 
jurisdiction  of  the  case,  subject  to  the 
provisions  of  subparagraph  (2)  of  this 
paragraph.  Subject  to  the  exceptions  and 
limitations  set  forth  in  subparagraph  (2> 
of  this  paragraph,  there  is  also  vested  in 
the  Appdlate  Division  of  the  region  au- 
thoii^  to  represent  the  regional  commis¬ 
sioner  in  his  exriusive  authority  to  settle 
(i>  an  eases  docketed  in  the  U.S.  Tax 
Court  and  designated  for  trial  at  any 
pteee  within  the  territory  comprising  the 
region  and  (ii)  all  docketed  cases  origi- 
nating  In  the  office  of  any  district  direc¬ 
tor  situated  within  the  region  or  in  which 
jinlRUctlon  has  been  transferred  to  the 
regkm,  which  are  designated  for  trial  at 
Washington,  D.C..  unless  the  petitioner 
resides  in  and  his  books  and  records  are 
located  or  can  be  made  available)  in  the 
region  which  Inclixlea  WasMngUm,  D.C. 

(2)  •  •  * 

(Ui)  Eliminate  the  ad  valorem  fraud 
penalty  in  any  [iiuxmie,  profits,  estate, 
or  gift  tax  easel  case  under  jiiri^ction 
of  the  Apprilste  Division  in  which  the 
penalty  has  been  determined  by  the  db- 
trict  office  In  connectiem  with  a  tax  year 
<nr  period,  or  which  Is  related  to  or  af¬ 
fects  such  year  or  period,  for  which 
criminal  prosecution  against  the  taxpay¬ 
er  (or  a  related  taxpayer  involving  the 
same  transaction)  has  been  reccunmend- 
ed  to  the  Department  of  Justice  for  will¬ 
ful  attempt  to  evade  or  defeat  tax.  or  for 


willful  faOnre  lo  file  a  return,  except 
upon  the  recommendation  or  eoncur- 
renee  of  tiie  [Regional  Counsel)  region¬ 
al  counsel;  nor 

*  •  «  •  • 

(2)  The  authority  vested  in  the  Ap¬ 
pellate  Division  does  not  extend  to  the 
determinatian  of  liability  for  any  excise 
tax  imposed  by  the  following  chapters 
of  the  1954  Code  (and  the  corresponding 
provisions  of  the  1939  Code) :  chapter  35 
(relating  to  wagering) ;  subchapter  A  of 
chapter  39  (relating  to  narcotic  drugs 
and  marihuana) ;  subtitle  E  (relating 
to  adcohol,  tobacco,  machine  guns  and 
certain  other  firearms) ;  smd  subchsqDter 
D  of  chapter  78  (relatl^  to  c«*tain  im- 
pcNTt  taxes)  instrfar  as  it  relates  to  alco¬ 
hol  and  tobacco.  ITie  authority  vested  in 
the  An>rilate  Division  also  does  not  ex¬ 
tend  to  determinations  and/or  r^ted 
excise  taxes  involving  enurioyee  jdans 
and  exempt  organizations  under  the 
Employee  R^irement  Income  Security 
Act  of  1974. 

•  •  •  •  • 

(d)  Disposition  and  settlement  of  eases 
before  the  Appellate  Division  •  *  * 

(3)  Cases  docketed  in  the  Tax 
Court.  •  •  • 

(ill)  If  the  deficiency  notice  In  a  case 
docketed  in  the  Tax  Court  was  not  is¬ 
sued  by  the  Appellate  Division  and  no 
recommendation  for  criminal  prosecu- 
tiem  is  pending,  the  case  will  be  rtf  erred 
by  the  regional  coimsel  to  the  AppeUate 
Division  for  settlement  as  soon  as  it  is 
at  issue  in  the  TTax  Court.  However,  see 
f  601.105(1)  for  “small  tax  case”  proce¬ 
dure  before  case  is  referred  to  Appellate 
Diviskm.  The  settlement  procedure  shall 
be  governed  by  the  following  rules : 

•  •  •  •  « 

(0)  Upon  receipt  of  the  trial  calendar, 
the  regional  counsel  will  address  an  ap¬ 
propriate  letter  to  the  taxpayer  in  each 
case  on  the  calendar  which  has  not  been 
settled,  or  where  the  file  has  bem  re¬ 
tained  by  the  Appellate  DhrMon.  or  In 
which  the  parties  are  not  tticn  negoti¬ 
ating  a  stipulation  at  facts.  [This  letter 
will  arrange  or  suggest  a  ocmference  at 
an  early  date  tor  the  purpoae  of  stipulat¬ 
ing  facts,  as  required  by  Rule  31(b>  at 
the  Tax  Court,  to  clartfy  and,  if  possttde, 
limit  the  issues.)  This  letter  will  anange 
or  suggest  a  oenfermee  at  an  early  date 
for  the  parixwe  of  stipulating  facts,  as 
required  bf  Rule  91  of  the  Rides  ot  Prac¬ 
tice  and  Procedure  of  the  U.S.  Tax  Court, 
to  tfarUy  and.  If  poBsilde,  Umtt  the  issues. 
•  •  •  •  • 

§  601.201  Rulings  and  determination 
letters. 

(a)  General  praetiee  and  definitions. 

•  •  •  •  • 

(2)  A  “ruling”  is  a  written  statement 
Issued  to  a  taxpayer  or  his  authorized 
icpitieeutatlte  by  the  Rational  Office 
wMeh  interprets  and  sppHes  the  tax  laws 
to  a  specific  set  of  facts.  RuUngs  are 
issued  only  by  the  National  Office.  The 
Issuance  of  rulings  is  under  the  general 
supervision  of  the  Assistant  Commis- 
sltmer  (Technical)  and  has  been  largely 
redelegated  to  the  Director,  Corporation 
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Tax  Dhrtelon  and  Director,  IndMdnal 
Tax  DiTliion.  [Directon  of  the  Income 
Tax  Division  and  the  Mlaoeilanww  and 
Special  Prortslom  Tax  DlviBlon.)  (See 
I  •01.828  lor  rtiUngs  Issued  by  the  Bnrcaa 
of  Alcoh<H,  Tobacco,  and  Firearms.) 

•  •  •  •  • 

(e)  Instructions  to  taxpaters.  •  •  • 
(2)  Each  request  for  a  ruling  or  a 
detenninatkm  letter  must  contain  a  com¬ 
plete  statement  of  all  relevant  facts  re¬ 
lating  to  the  transaction.  Such  facts  in¬ 
clude  names,  addresses,  and  taxpayer 
identifying  numbers  of  aU  interested 
parties;  the  location  of  the  district  office 
that  has  or  will  have  audit  Jiirisdietlon 
over  the  return  or  report  of  each  party; 
a  fun  and  precise  statement  of  the  busi¬ 
ness  reasons  for  the  transaction;  and  a 
carefully  detailed  description  of  the 
transaction.  In  addition,  true  copies  of  all 
contracts,  wills,  deeds,  agreements,  in¬ 
struments,  and  other  documents  involved 
in  the  transaction  must  be  submitted  with 
the  request.  However,  relevant  facts  re¬ 
flected  in  documents  submitted  must  be 
included  in  the  taxpayer’s  statement  and 
not  merely  Incorporated  by  reference, 
and  must  be  accompanied  by  an  analysla 
of  their  bearing  on  the  issue  or  issues, 
specifying  the  pertinent  provisions.  (The 
term  "all  interested  parties”  is  not  to  be 
construed  as  requiring  a  list  of  all  share¬ 
holders  of  a  widely  held  corporation  re¬ 
questing  a  ruling  relating  to  a  reor- 
ganixation.  or  a  list  of  employees  where 
a  large  number  may  be  involved  in  a 
plan.)  The  request  must  contain  a  state¬ 
ment  whether,  to  the  best  of  the  knowl¬ 
edge  of  the  taxpayer  or  his  representa¬ 
tive.  the  identical  issue  is  being 
considered  by  any  field  office  of  the  Serv¬ 
ice  in  connection  with  an  active  exami¬ 
nation  or  audit  of  a  tax  return  of  the 
taxpayer  already  filed  or  is  being  o<m- 
sidered  by  a  branch  office  of  the  Appel¬ 
late  Division.  Where  the  request  pertains 
to  only  one  step  of  a  larger  integrated 
transaction,  the  facts,  circumstances, 
etc.,  must  be  sulxnltted  with  respect  to 
the  entire  transactitm.  If  the  request  is 
for  an  advance  ruling  under  section  367 
of  the  Code,  see  Revenue  Procedure 
•8-33,  1968-1  C£.  821.  (Revenue 

Procedure  68-23  contains  guidelines  for 
taxpayers  and  their  representatives  in 
connection  with  reque^  for  rulings 
under  section  367.)  If  the  request  is  tor 
a  ruling  under  section  351  of  the  Code, 
see  Revenue  Procedure  73-10, 1973-1  C3. 
760,  and  Revenue  Procedure  69-19, 
1969-2  C.B.  301.  (Revenue  Procedure 
73-10  sets  f(Hth  the  information  to  be 
Included  in  the  request  fw  a  ruling  imder 
section  351,  and  Revenue  Procedure 
69-19  sets  forth  the  conditions  and  cir¬ 
cumstances  under  which  an  advance 
ruling  will  be  issued  under  section  367  of 
the  Code  that  an  agreement  ahich  pur¬ 
ports  to  furnish  technical  know-how  in 
exchange  for  stock  is  a  transfer  of  prop¬ 
erty  within  the  meaning  of  section  351.) 
If  the  request  is  for  a  ruling  xmder  sec¬ 
tion  332,  334  (b)  (1).  or  334  (b)  (2)  of 
the  Code,  see  Revenue  Procedure  73-17, 
1973-3  CB.  466.  (Revenue  Procedure 
73-17  sets  forth  the  information  to  be 


included  in  the  request  for  a  ruling  uxider 
section  332,  334(b)(1),  or  334(b)(3>.> 
If  the  requMt  is  for  a  ruling  under  see- 
tion  302  or  section  311,  see  Revenue  Pro¬ 
cedure  73-35,  1973-2  C.B.  480.  (Revalue 
Procedure  73-35  sets  forth  the  infmma- 
Uon  to  be  Included  in  the  request  for  a 
ruling  under  sections  302  and  311.)  If 
the  reciuest  is  for  a  ruling  under  section 
346  (and  its  related  sections.  331  and 
336) ,  see  Revenue  Procedure  73-36, 
1973-2  CB.  496.  (Revenue  Procedure 
73-36  sets  forth  the  information  to  be 
included  in  the  request  fcnr  a  ruling  under 
section  346,  and  its  related  sections.  331 
and  336.)  Original  documents  should  not 
be  submitted  because  documents  and  ex¬ 
hibits  become  a  part  of  the  mtemal 
Revenue  Service  file  which  cannot  be  re¬ 
turned.  If  the  request  is  with  respect  to 
a  corporate  distribution,  reorganksation, 
or  other  similar  or  rdated  transaction, 
the  corporate  balance  sheet  nearest  the 
date  of  the  transaction  should  be  sub¬ 
mitted.  (If  the  request  relates  to  a  pro¬ 
spective  transaction,  the  most  recoat  bal¬ 
ance  sheet  should  be  submitted.) 

•  •  •  •  • 

(8)  Any  request  for  a  ruling  or  an 
opinion  or  determination  letter  that  does 
not  comply  with  idl  the  pirovlsicxis  of 
this  p>aragraph  will  be  acknowledged,  and 
the  requirements  that  have  not  been  met 
win  be  pointed  out  A  request  for  a  ruling 
or  opinion  letter  addressed  to  the  district 
director  tiiat  does  not  comply  with  the 
provisions  of  this  paragraph  will  be  re¬ 
turned  by  the  district  director  for  com¬ 
pletion  prior  to  sending  it  to  the  National 
Office.  If  a  request  for  a  ruling  or 
opinion  letter  addressed  to  the  Commis¬ 
sioner  of  Internal  Revenue  is  lacking 
essential  information,  the  taxpayer  or 
his  representative  will  be  advised  that  if 
the  information  is  not  forthcoming 
within  a  reasonable  time,  generally  30 
days,  the  request  will  be  closed  by  Issuing 
a  cloflring  letter.  If  the  information  is  re¬ 
ceived  after  mailing  the  closing  letter, 
the  request  will  be  reopened  and  treated 
as  a  new  request  as  of  the  date  of  the 
receipt  of  toe  essential  information. 
Priority  treatment  of  such  request  will 
be  granted  only  in  rare  cases  upon  toe 
approval  of  toe  Division  Director. 

#  •  •  •  • 

(11)  The  Director,  Corporation  Tax 
Division,  has  responsibility  for  Issuing 
rulings  in  areas  involving  the  applica¬ 
tion  of  Fedoral  Income  tax  to  taxpayers; 
those  involving  income  tax  conventions 
or  treaties  with  foreign  countries;  those 
involving  depreciation,  depletion,  and 
valuation  issues;  and  those  Involving  toe 
taxable  status  of  exchanges  and  distri¬ 
butions  in  connection  with  corporate  re- 
(HTganlzations,  organizations,  llqulda- 
tkxis,  etc.  [The  Director,  Income  Tax 
Division,  has  primary  responsibility  for 
issuing  ruhngs  in  areas  involving  the  ap¬ 
plication  of  Federal  income  and  employ¬ 
ment  taxes  and  the  Interest  equalization 
tax  to  corporate  and  noncorporate  tax¬ 
payers  (including  individuals,  partner¬ 
ships,  estates,  and  trusts) ;  those  involv¬ 
ing  income  tax  conventions  or  treaties 


with  foreign  countries:  tiiose  invcdvlng 
depreciation,  dei^etion,  and  valuation 
iHues;  and  those  faivolvtng  the  taxaffie 
status  c/l  exchanges  and  dlstrfbutifms  in 
connection  with  (xnrporate  reorganiza¬ 
tions,  organizations,  liquhlations.  etc.) 

(12)  The  Director,  Individual  Tax  Di¬ 
vision,  has  renwnsiblllty  for  Issuing  rul¬ 
ings  with  reject  to  the  aivlieation  of 
Federal  Income  tax  to  taxpayers  (in¬ 
cluding  individuals,  pcurtnershlps,  estates 
and  trusts) ;  areas  Involving  the  appli¬ 
cation  of  Federal  estate  and  gift  taxes 
Including  estate  and  gift  tax  (xmventlons 
or  treaties  with  foreign  countries;  areas 
lnv<riving  certain  excise  taxes;  toe  pro¬ 
visions  of  the  Internal  Revenue  Code 
dealing  with  procedure  and  administra¬ 
tion;  and  areas  involving  employment 
taxes.  [The  Directcu'.  Misc^laneous  and 
Special  Provisions  Tax  Division,  has  pri¬ 
mary  responsibility  for  issuing  rulings 
with  respect  to  m'ganizations  exempt 
from  income  tax;  matters  Involving  the 
qualification  of  pension,  annuity,  profit- 
sharing,  stock  bonus,  and  bond  purchase 
plans,  toe  tax  treatment  of  employees 
and  their  beneficiaries  and  deductions 
for  employer  contributions  under  such 
plans;  areas  involving  toe  application  of 
Federal  estate  and  gift  taxes,  including 
estate  and  gift  tax  conventicms  or 
treaties  with  foreign  countries;  certain 
excise  taxes;  toe  procedure  and  admin¬ 
istration  provisions  of  toe  Internal  Reve¬ 
nue  Code:  and  matters  requiring  actu¬ 
arial  determinations.) 

(13)  A  taxpayer  or  his  representative 
desiring  to  obtain  information  as  to  the 
status  of  his  case  may  do  so  by  contacting 
the  following  offices  with  respect  to  mat¬ 
ters  in  toe  areas  of  their  responsibility; 

Telephone 

numbers 

Official :  (area  code  202 ) 

Director.  OM'potatkm 
Tax  Division  [Direc¬ 
tor.  Income  Tax  Di- 

Ttoion)  -  964-4604  or  964- 

4506. 

Director,  TndtvMual  Tax 
Dlvlskm  [Director. 

Itliscellaneone  axKI 
Special  Provisions  Tax 

Division) -  964-3767  or  964- 

378S. 

•  •  •  •  • 

(15)  The  taxpairer  may,  within  90  days 
after  receipt  of  an  adverse  ruling  Irtter 
under  section  367  of  the  Code,  protest 
the  adverse  determination  by  letter  to 
the  Assistant  Commissioner  (Technical) . 
The  Assistant  Commissioner  (Technical) 
win  estaUish  an  ad  hoc  advisory  board 
to  consider  each  protest.  The  Assistant 
Commissioner  will  not  be  a  member  of 
the  board  but  wUl  be  present  at  any 
conference  granted.  Neither  toe  Director, 
[Incmnel  Corporaticm  Tax  Dlvisltm,  the 
Chief,  Reorganizatiim  Branch,  nor  any 
member  of  their  staffs  will  be  a  member 
(rf  the  bocu^.  Howevo*.  toe  Director,  Cor¬ 
poration  [Income]  Tax  Division,  and 
Chief,  Reorganization  Branch,  will  be 
either  present  or  represented  by  any  con¬ 
ference  granted.  The  board  will  (xmsider 
all  materials  submitted  in  writing  the 
taxpayer  and  oral  arguments  presented 
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at  the  conftt'ence.  Whether  or  not  a  con¬ 
ference  is  granted,  all  protests  will  be 
considered  by  the  board,  which  will  make 
its  recommendation  to  the  Assistant 
Commissicmer  (Technical)  for  his  de¬ 
cision.  The  specific  procedures  to  be  used 
by  a  taxpayer  in  protesting  an  adverse 
ruling  letto*  under  section  367  of  the 
Code  will  be  published  fnun  time  to  time 
in  the  Internal  Revenue  Bulletin  (see, 
for  example.  Rev.  Proc.  73-5,  I.R.B. 

1973- 8,  37). 

#  •  ♦  •  • 

(t)  Alternative  method  of  depletion. — 

(1)  In  general.  Section  1.613-4(d)  (1)  (i) 
of  the  regulations,  adopted  by  TD.  7170, 
Idarch  10,  1972,  provides  that  in  those 
cases  where  it  is  impossible  to  determine 
a  i^iresentative  maiket  or  field  price  un- 
da:  the  provisions  of  §  1.613-4(c),  gross 
Income  fnxn  mining  shall  be  c(xnputed 
by  use  ot  the  proportionate  i»‘ofits 
method  set  forth  in  S  1.613-4(d)  (4) . 

(2)  Exception.  An  exception  is  pro¬ 
vided  in  {  1.613-4(d)  (1)  (ii)  where,  upon 
api^cation,  the  Office  of  the  Assistant 
Commissiona’  (Technical)  approves  the 
use  of  an  alternative  method  that  is  more 
appropriate  than  the  i»'oportionate  i»‘of- 
Its  method  or  the  alternative  method 
being  used  by  the  taxpayer. 

(3)  Procedure.  The  procedure  for 
making  application  for  approval  to  com¬ 
pute  gross  income  fran  mining  by  use 
cd  an  altanatlve  method,  other  than  the 
mx^ortlonate  profits  method;  the  condl- 
tl(»s  for  i^proval  and  use  of  an  £dta- 
natlve  method;  changes  in  an  ai^oved 
method;  and  other  pertinent  information 
with  respect  thereto,  will  be  published 
frcMn  time  to  time  in  the  Ciunulative  Bul¬ 
letin  (see,  for  example.  Rev.  Proc.  74-43, 

1974- 2  C.B.  496) . 

§  601.204  Changes  in  accounting  pf> 

riods  and  in  methods  of  accounting. 

(a)  Accounting  periods.  A  taxpayer 
who  changes  his  accounting  period  shall, 
before  using  the  new  period  for  inctxne 
tax  purposes,  ctxnply  with  the  provisions 
of  the  income  tax  regulatlmis  relating  to 
changes  in  accounting  periods.  In  cases 
where  the  regulations  require  the  tax¬ 
payer  to  secure  the  ccmsent  of  the  Com- 
mlsslODer  to  the  change,  the  appUcation 
for  pemUssion  to  change  the  accounting 
p^od  shall  be  made  on  Form  1128  and 
shall  be  sulxnlUed  to  the  OotnmLssioner 
of  Internal  Revenue,  Washington.  D.C. 
20224,  within  the  period  of  time  imw- 
scrlbed  in  such  regulations.  See  section 
442  of  the  Code  and  regulaticms  there¬ 
under.  If  the  change  is  approved  the 
Commissioner,  the  taxpay^  shall  tha:e- 
after  make  his  returns  and  compute  his 
net  income  upon  the  basis  of  the  new 
accounting  period.  A  request  for  permis¬ 
sion  to  change  the  accounting  period 
will  be  considered  by  the  Corporation 
Tax  EHvlslon.  However,  in  certain  in¬ 
stances,  Form  1128  may  be  filed  with  the 
DirectOT  of  the  Intmial  Revenue  Service 
Center  in  which  the  taxpayer  files  its 
return.  See,  for  examine.  Rev.  Proc.  66- 
13,  1966-1  CJB.  626;  Rev.  Proc.  66-50, 
1966-2  C3.  1260,  and  Rev.  Proc.  66-41, 
1968-2  C.B.  943.  ^th  reflect  to  part- 
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nership  ad(H>tions.  see  §  1.706-1  (b)  of  the 
Income  Tax  Regulati(»8.  [A  request  for 
peimission  to  change  the  accounting  pe¬ 
riod  will  be  considered  by  the  Incoma 
Tax  Division.] 

(b)  Methods  of  accounting.  A  tax- 

payo*  who  changes  the  method  of  ac- 
coimting  employed  in  keeping  his  books 
shall,  before  ccHnputing  his  income  upon 
such  method  for  purposes  of  income 
taxation,  ccanply  with  the  provisions  oi 
the  income  tax  regulations  relating  to 
changes  in  accounting  methods.  The 
regiilations  require  that,  in  the  ordinary 
case,  the  taxpayer  secure  the  consent  of 
the  Commissioner  to  the  change.  See 
section  446  of  the  Code  and  the  regula¬ 
tions  thereimder.  Application  for  per¬ 
mission  to  change  the  method  of  ac¬ 
counting  employed  shall  be  made  on 
Form  3115  and  shall  be  submitted  to  the 
Commlsskmo'  of  Internal  Revenue. 
Washington,  D.C.,  20224,  within  180  days 
after  the  beginning  of  the  taxable  year 
in  which  it  is  desired  to  make  the  change. 
Permission  to  change  the  method  of  ac¬ 
counting  will  not  be  granted  unless  the 
taxpayer  and  the  Commissioner  agree  to 
the  terms  and  conditions  under  which 
the  change  will  be  effected.  The  request 
will  be  considered  by  the  Corporation 
Tax  Division.  However,  in  certain  in¬ 
stances,  Form  3115  may  be  filed  with 
the  Directm:  the  Ifitemal  Revenue 

Service  Center.  See,  for  example.  Rev. 
Proc.  74-11, 1974-1  CH.  420.  [The  request 
will  be  considered  by  the  Incmne  T&x 
Divisi(m.  However,  in  certain  Instances. 
Form  3115  may  be  filed  with  the  District 
Director  of  Internal  Revenue.  See,  for 
example.  Rev.  Proc.  64-51.  C.B.  1964-2, 
1003,  and  Rev.  Proc.  67-40,  C3.  1967-2, 
674.1 

(c)  Verification  of  changes:  Written 
permission  to  a  taxpayer  by  the  National 
Office  consenting  to  a  change  in  his  an¬ 
nual  accoimting  period  or  to  a  change  in 
his  accounting  method  is  a  “ruling." 
Therefore,  in  the  examination  of  rettuns 
involving  changes  of  annual  accounting 
periods  and  methods  of  accounting,  dis¬ 
trict  directors  must  determine  whether 
the  representations  upon  which  the  per¬ 
mission  was  granted  refiect  an  acciutite 
statement  of  the  material  facts,  and 
whether  the  agreed  terms,  conditions, 
and  adjustments  have  been  siffistantially 
carried  out  as  proposed.  An  application. 
Form  3115,  filed  with  the  [District  Direc¬ 
tor  of  Internal  Revenue]  Director  of  the 
Internal  Revalue  Service  Center  is  also 
subject  to  similar  verification. 

§  601.401  Employment  taxes. 

•  •  •  •  • 

(d)  Special  refunds  of  employee  social 
security  tax.  (1)  *  An  employee  who  re¬ 
ceives  wages  from  more  than  one  em¬ 
ploye:  during  a  calendar  year  may,  under 


•  This  sentenoe,  m  imchanged,  was  In¬ 
serted  in  i  eoi.401(d)  (1)  In  lieu  of  the  first 
two  sentences  (in  brackets)  by  an  amend¬ 
ment  published  In  the  Federal  Register  on 
March  7. 1974,  and  does  not  yet  appear  in  the 
bound  volume  (rf  the  Code  of  Federal  Beg- 
ulattoDs.  As  Indicated,  the  current  amend¬ 
ments  change  the  $12,000  amount  In  this 
sentence  to  $13,200. 


certain  conditions,  receive  a  “special  re¬ 
fund”  of  the  amount  of  employee  social 
security  tax  (i.e.,  onployee  tax  under  the 
Federal  Insurance  Contributions  Act) 
deducted  and  withheld  fnxn  wages  that 
exceed  the  following  am(xmts;  cstlendar 
years  1968  through  1971,  $7,800;  caloidar 
year  1972,  $9,000;  calendar  year  1973, 
$10,800;  cal^idar  year  1974,  $13,200 
[$12,0001;  calradar  years’ after  1974,  an 
amount  equal  to  the  (xxitribution  and 
benefit  base  (as  determined  under  sec¬ 
tion  230  of  the  Social  Security  Act)  ef¬ 
fective  with  respect  to  that  year.  [When 
an  Mnployee  rec^ves  wages  from  more 
than  one  employer  during  a  calendar 
year,  amounts  may  be  deducted  and 
withheld  as  employee  social  security  tax 
(i.e..  employee  tax  under  the  Federal  In¬ 
surance  Ctmtributions  Act)  based  on 
wages  in  excess  of  $7,800  ($6,600  fix*  cal¬ 
endar  years  1966  and  1967).  Under  cer¬ 
tain  conditions,  the  «nployee  may  re¬ 
ceive  a  so-called  “special  refund”  of  the 
amount  of  employee  social  securi^  tax 
deducted  and  withheld  from  wages  in  ex¬ 
cess  of  such  amount.]  An  employee  who 
is  entitled  to  a  special  refund  of  employee 
tax  with  respect  to  wages  received  dur¬ 
ing  a  cal^dar  year,  and  adio  is  required 
to  file  an  income  tax  return  for  such 
calendar  year  (or  for  his  last  taxable 
year  beginning  in  such  calendar  year), 
may  obtain  the  b«ieflts  of  stich  special 
refund  only  by  claiming  credit  for  such 
special  refund  (xi  such  income  tax  return 
in  the  same  manner  as  if  such  special 
refund  were  an  amcxmt  deducted  and 
withheld  as  income  tax  at  source  on 
wages. 

it  •  •  •  • 

§  601.402  Sales  taxes  rollecled  by  re* 
turn. 

(a)  General.  Sales  taxes  collected  by 
return  include  the  following: 

(1)  The  retailers  excise  taxes,  imposed 
by  chapter  31  of  the  Code,  with  respect 
to; 

Diesel  fuel; 

Special  motor  fuels; 

Noncommercial  aviation  fuel. 

(2)  TTie  manufacturers  excise  taxes. 
Imposed  by  chapter  32  ot  the  Code,  with 
respect  to  the  following  items: 

(i)  Motor  vehicles  and  r^ted  items: 
Certain  heavy-duty  trucks,  buses,  trail¬ 
ers,  truck  parts  and  accessories;  tires, 
tubes,  and  tread  rubber;  gasoline  and 
lubricating  olL 

(il)  Recreational  equipment: 

(Fishing  rods,  creels,  and  reels; 

Artificial  lures,  baits  and  files; 

Pistols  and  revolvers; 

Other  firearms,  shells,  and  cartridges.] 

Fishing  rods,  creels,  and  reels; 

Artificial  lures,  baits  and  files; 

Bows  and  arrows; 

Pistols  and  revolvers; 

Other  firearms,  shells,  and  cartridges. 

»  *  •  •  • 

(e)  Registration  and  bonding  require¬ 
ments.  •  •  • 

(3)  Every  lmp(x*ter  of  [foreign  cars,] 
trucks,  buses,  etc.,  taxable  under  chiqiter 
32  ot  the  Code  must  make  application  to'^ 
the  district  director  for  the  district  in 
which  he  win  file  returns  of  the  tax  for 
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a  determination  whether  he  Is  required 
to  give  bond  securing  the  payment  of  the 
tax  on  his  sales  of  such  commodities. 
Detailed  instructions  as  to  the  informa- 
thm  required  to  be  included  In  the  ap¬ 
plication  and  the  procedure  to  be  f(d- 
lowed  by  the  importer  are  set  forth  in 
the  applicable  regulations.  Form  3008 
has  been  prescribed  for  the  convenience 
of  importers  and  may  be  obtained  from 
the  district  director. 

§  601.403  Miflcellancous  excMM'  taxes 
collected  by  return. 

(a)  General.  Miscellaneous  excise 
taxes  collected  by  return  Include  the 
following: 

•  •  •  •  • 

[  (0)  Interest  equalization.  Chapter  41 
of  the  Code  imposes  (subject  to  specified 
exemptions)  a  tax  tm  the  acquisition  by 
Unit^  States  persons  of  foreign  securi¬ 
ties  from  a  foreign  person.  The  tax  be¬ 
came  effective  July  19.  1963.1 

(9)  [(10)  1  Hydraulic  mining.  The  act 
entitled  “An  Act  to  create  the  California 
D^ris  Commission  and  regulate  hydrau¬ 
lic  mining  ht  the  State  of  California." 
approved  March  1.  1893.  as  amended  (33 
n.S.C.  661-687).  imposes  a  tax  with  re¬ 
spect  to  certain  hydraulic  gold  mining 
in  the  State  of  California. 

(10)  [(11)  1  Investment  Income.  Under 
chapter  42  of  the  Code  a  tax  of  4  percent 
is  Imposed  each  taxable  year  on  the  net 
investment  income  of  a  domestic  private 
foundation  which  is  exempt  from  tax 
imder  section  501(a). 

•  •  «  *  • 

§  601.504  Requirement  for  execution, 
attestation,  acknowledgment  or  wit* 
ncssmg,  and  certification  of  cofiies, 
of  power  of  attorney  and  tax  in¬ 
formation  authorization. 

•  •  •  *  * 

(b)  Execution  of  a  power  of  attorney 
or  a  tax  information  anthorization — (1) 
Ordinary  cases.  A  power  of  attorney  or 
a  tax  information  authmrization  must  be 
executed  as  follows: 

m  m  0  m  • 

(11)  Husband  and  Wife.  In  the  case  of 
any  taxable  year  for  which  a  Joint  re¬ 
turn  was  made  by  husband  and  wife,  by 
both  husband  and  wife  except  that  ei¬ 
ther  spouse  may  sign  for  the  other  if 
such  signature  is  duly  authorized  in 
writing  by  the  other  spouse:  however,  an 
execution  of  a  power  of  attorney  or  a  tax 
information  authorization  for  purposes 
of  Inspecting  a  Joint  Income  tax  return 
may  be  made  by  either  the  husband  or 
the  wife.  See  §  301.6103  (a)-(l)  (c)  (ill) 
of  the  Regulations  on  Procedure  and  Ad¬ 
ministration  (26  cm  Part  301).  [Hus¬ 
band  and  wife.  In  the  case  of  any  tax¬ 
able  year  for  which  a  joint  return  was 
made  by  husband  and  wife,  by  both  hus¬ 
band  and  wife  except  that  either  spouse 
may  sign  for  the  other  if  such  signature 
Is  duly  authorized  in  writing  by  the  oth¬ 
er  spouse.) 

•  •  •  • 

§  601.601  Rules  and  regulations. 

(a)  Formulation.  (1)  Internal  revenue 
rules  [or  alcohol,  tobacco,  and  firearms 


rules]  take  various  forms.  The  most  im¬ 
portant  rules  are  issued  as  regulations 
and  Treasury  decisions  prescribed  by  the 
Commissioner  [or  the  Director,  Btireau 
of  iUcohoi.  Tobacco,  and  Firearms,  as 
applicable,]  aitd  approved  by  the  Secre¬ 
tary  mr  his  delegate.  (Xher  rules  may  be 
issued  over  the  signature  of  the  Com¬ 
missioner  [or  the  Director,  as  applica¬ 
ble.)  or  the  signature  of  any  other  offi¬ 
cial  to  whom  authority  has  been  delegat¬ 
ed.  [The  channeling  of  rules  varies  with 
the  circumstances.)  Regulations  and 
Treasury  decisions,  [except  those  relat¬ 
ing  to  alcohol,  tobacco,  aiid  certain  fire¬ 
arms.)  are  prepared  in  the  Office  of  the 
Chief  Counsel.  [Alcohol,  tobacco,  explo¬ 
sives,  and  certain  firearms  reg^tlons 
and  Treasury  decisions  are  prepared  in 
the  Office  of  the  Regulations  and  Pro¬ 
cedures  Division  and  reviewed  in  the  Of¬ 
fice  of  the  Chief  Counsel.  Bureau  of  Al¬ 
cohol,  Tobacco,  and  Firearms.)  After 
approval  by  the  Commissioner  [or  the 
Director],  [as  applicable  (and,  in  the 
case  of  regulations  rdating  to  narcotics 
and  certain  regulations  relating  to  alco¬ 
hol  and  tobacco  taxes,  the  approval  of 
the  Commissioner  of  Narcotics  or  the 
Commissioner  of  Customs,  as  the  case 
may  be)  ,1  regulations  and  Treasiuy  de¬ 
cisions  are  forwarded  to  the  Secretary 
or  his  delegate  for  further  consideration 
and  final  smproval. 

(2)  Where  required  by  5  UJB.C.  553 
and  in  such  other  instances  as  may  be 
desirable,  the  Commissioner  for  the  Di¬ 
rector,  as  applicable.]  publishes  in  the 
Fsdkral  Rxcistkx  general  notice  of  pro¬ 
posed  rules  (unless  all  persons  subject 
thereto  are  named  and  either  personally 
served  or  otherwise  have  actual  notice 
thereof  in  accordance  with  law).  This 
notice  indudes  (i)  a  stat«nent  of  the 
time,  idaoe,  and  nature  of  public  rule- 
making  proceedings;  (ii)  reference  to 
the  authority  under  which  the  rule  is 
proposed;  and  (ill)  either  the  terms  or 
substance  of  the  proposed  rule  or  a  de¬ 
scription  of  the  subjects  and  issues  in¬ 
volved, 

(d)  PubUeation  of  rules  and  regula¬ 
tions.  •  *  • 

(2)  Objectives  and  standards  for  pub¬ 
lications  of  Revenue  Rulings  and  Reve¬ 
nue  Procedures  in  the  Internal  Revenue 
Bulletin.  *  •  • 

Ov)  •  •  • 

1(e)  Acceptability  under  the  law  and 
regulations  of  ctmtalners,  lab^,  and  ad¬ 
vertising  Invofvlng  aleohoUc  beverages 
or  tobacco  products;) 

[(/)  Tobacco  operations,  such  as  the 
disposition  of  abandoned,  seized,  or  con¬ 
demned  tobacco  products;) 

(e) [(ff))  Informal  and  informers’ 
rewards; 

(/)[(k)l  Disclosure  of  secret  formu¬ 
las,  processes,  business  practices,  and 
other  simflar  information. 

«  •  •  •  • 

[(3)  All  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations  and  Treasury 
decisions  are  published  in  the  Federal 
Register  and  in  the  Code  of  Federal 
Regulations.  The  Treasury  decisions  are 
also  published  in  the  monthly  Alcohol, 
Tobacco  and  Firearms  Bulletin.  The  Al¬ 


cohol,  Tobacco  and  Firearms  Bulletin  is 
the  authoritative  instrument  of  the  Di¬ 
rector,  Bureau  oi  Alcohol.  Tobacco  and 
Flreaiins,  for  Minnimfing  official  rulings 
and  procedures  of  the  Bureau  and  for 
publishing  Treasury  decisions,  legisla¬ 
tion,  administrative  matters,  and  other 
items  of  general  Interest.  The  Bulletin 
incorporates,  into  one  publication,  all 
matters  of  the  Bureau  which  are  of  pub¬ 
lic  record.  It  is  the  p<dicy  of  the  Bureau 
to  publish  in  the  Bulletin  all  substantive 
rulings  necessary  to  promote  a  imiform 
application  of  all  laws  administered  by 
the  Bureau  as  well  as  all  rulings  that 
supersede,  revoke,  modify  or  amend  any 
of  those  previously  published  in  the  Bul¬ 
letin  (including  those  published  prior  to 
July  1.  1972,  in  the  Internal  Revenue 
Bulletin).  Procedures  relating  solely  to 
matters  of  internal  management  are  not 
.published;  however,  industry  regulations 
appearing  in  intenial  management  docu¬ 
ments  and  statements  of  internal  prac¬ 
tices  and  procedures  that  affect  the 
rights  and  duties  of  the  public  are  pub¬ 
lished.  Rulings  and  procedures  reported 
in  the  Bulletin  do  not  have  the  force  and 
effect  of  Treasury  D^uartment  Regula¬ 
tions,  but  they  may  be  used  as  prece¬ 
dents.  In  appl3dng  published  rulings  and 
procedures,  tiie  effect  of  subsequent  leg¬ 
islation,  regulations,  e<mrt  decisions,  rul¬ 
ings,  and  procedures  must  be  considered. 
Concerned  parties  are  cautioned  against 
reaching  the  same  conclusions  in  other 
cases  unless  the  fhets  and  eircumstances 
are  substantially  the  same.  The  Bulletin 
is  published  monthly  and  may  be  ob¬ 
tained  from  the  Superintendent  of  Docu¬ 
ments  on  a  subscription  basis.  Bulletin 
contents  of  a  permanent  nature  are  con¬ 
solidated  each  calendar  yestr  into  cumu¬ 
lative  issues,  which  are  sold  on  a  single- 
copy  basis.) 

•  *  •  •  • 

§  601  Ji02  Forms  and  instmrtioits. 

(a)  Tax  return  forms  and  instructions. 
Forms  and  Instructions  are  developed  by 
the  Internal  Revenue  Service  [and  the 
Btneau  oi  Alcohol,  Tobacco,  and  Fire¬ 
arms)  to  explain  the  requirements  of  the 
internal  revenue  laws  and  regulations 
administered  by  the  Internal  Revenue 
Service  and  are  issued  for  the  assistance 
pf  taxpayers  in  exercising  their  rights 
and  discharging  their  duties  under  the 
internal  revenue  laws.  All  internal  rev¬ 
enue  taxes  which  are  not  collected  by 
stamps  are  assessed  and  collected 
throogli  the  self-determination  and  self- 
apirilcation  of  the  law  and  the  regula¬ 
tions  by  taxpayers.  The  tax  return  forms 
are  the  instruments  through  which  this 
is  accomplished. 

(b)  Other  forms  and  instructions.  In 
addition  to  the  forms  and  instructions 
for  the  retvim  of  internal  revenue  taxes, 
the  mternal  Revenue  Service  [and  the 
Bureau  of  AIe<diol,  Tobacco,  and  Fire¬ 
arms)  provides  other  necessary  or  appro¬ 
priate  forms  for  assisting  the  public  in 
complying  with  the  technical  require¬ 
ments  of  the  internal  revenue  laws  and 
regulations  administered  by  the  Internal 
Revenue  Service.  The  material  contained 
in  the  forms  and  instructions,  and  tiie 
arrangements  thereof,  is  carefully  con- 
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sidered  and  is  designed  to  lead  the  tax¬ 
payer  step-by-st^  through  an  orderly 
accumulation  of  data  to  an  accurate 
r^x>rt  of  the  information  required. 

(c)  Procitrement  of  forms  and  instrvic- 
tions.  Copies  of  all  necessary  forms,  and 
instructions  as  to  their  preparation  and 
filing,  may  be  obtained  fr(xn  district 
directors  or  directors  of  service  centers 
[or  where  appropriate,  fnxn  regional  di¬ 
rectors,  Bureau  of  Alcc^ol,  Tobacco,  and 
Firearms.]  Descriptions  of  many  of  the 
forms  and  publications  of  the  Internal 
Revenue  Service  [or  the  Bureau  of  Alco¬ 
hol,  Tobacco,  and  Firearms]  for  public 
use  are  contained  in  [Publication  No.  480, 
Alcohol,  Tobacco  and  Firearms  Public 
Use  Forms  and]  Publication  No.  481, 
Description  of  Principal  Federal  Tax  Re¬ 
turns.  Related  Forms,  and  Publications 
and  Publication  676,  Catalogue  of  Forms. 
Form  Letters.  Notices.  Publication  Nos. 
481  and  676  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  20402.  [PubUcation  No.  480  and] 
Publics ti(Hi  No.  481  may  be  purchased 
fnxn  the  Superlnt^dent  of  Documents, 
U.S.  Government  Printing  Office.  Wash¬ 
ington,  D.C. 20402. 

[nt  Doc.76-13672  FUed  6-10-76:8:45  am] 

- 

Titte  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 
(Order  No.  648-76] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

BUREAU  OF  PRISONS 

Delegation  of  Authority  To  Prescribe  Rules 
and  Regulations  Relating  to  Firearms 

This  order  delegates  to  the  Director  of 
the  Bureau  of  Prisons  the  authority  of 
the  Attorney  General  under  18  U.S.C. 
3050  to  prescribe  rules  and  regulations 
relating  to  the  carrying  of  firearms  by 
officers  and  nnployees  of  the  Bureau  of 
Prisons. 

By  virtue  of  the  authority  vested  in  me 
by  28  UJS.C.  509,  510  and  5  U.S.C.  301, 
Sectkm  0.96  of  Subpart  Q  of  Part  O  of 
Chapter  I  of  Title  28,  C<^e  ot  Federal 
R^l^tions,  is  amended  by  adding  a 
new  paragnqih  (s)  at  the  end  thereof, 
to  read  as  follows : 

§  0.96  Delegations. 

•  •  «  *  * 

(s)  Prescribing  rules  and  regulations 
iqiplicable  to  the  camring  of  firearms  by 
Bureau  of  Prisons  officers  and  employees. 
(18UJ5.C.3050). 

Dated:  May  4, 1976. 

Edward  H.  Levi, 
Attorney  GeneraL 
(FB  Doc.76-13571  Filed  6-10-76;  8: 45  am] 


RULES  AND  REGULATIONS 

Title  32 — National  Defense 
CHAPTER  V--DEPARTMENT  OF  THE  ARMY 
[Army  Beg.  340-31] 

PART  505— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Implementation 

Correction 

•  In  FR  Doc.  75-32158  appearing  at  page 
55551  in  the  issue  for  Friday,  Novem¬ 
ber  28,  1975,  and  corrected  at  page  1286 
in  the  issue  for  Wednesday,  January  7, 
1976,  the  text  starting  in  the  center  col- 
unm  of  page  55566  headed  “Exempted 
Record  Systems”  and  running  through 
the  45th  line  reading  “Records’  is  claimed 
for  exemption."  in  the  center  column  of 
page  55572  riiould  be  deleted. 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Gateway  National  Recreation  Area,  New 
York  and  New  Jersey  Off-Road  Vehicle 
Use 

On  January  20,  1976  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
2826)  a  notice  of  proposed  rulemaking  to 
provide  for  control  of  the  off -road  use  of 
motor  v^lcles  within  Gateway  Nati(»ial 
Recreation  Area.  Interested  parties  were 
given  the  opportunity  to  submit,  not  lat¬ 
er  than  February  19,  1976,  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  rules. 

No  unfavorable  comments  have  been 
received  and  the  prc^xised  regulations 
are  hereby  adopted  without  change  by 
adding  section  7.29  to  Part  7  of  Title  36 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Effective  date:  June  10,  1976. 

Raymond  L.  Freeman, 

Acting  Associate  Director. 
National  Park  Service. 

§  7.29  Gateway  National  Recreation 
Area. 

(a  Operation  of  motor  vehicles.  The 
operation  of  motor  vehicles,  other  than 
authorized  emergency  vehicles,  is  pro¬ 
hibited  outside  of  established  public 
roads  and  parking  areas,  except  on 
beaches  and  oversand  routes  designated 
by  the  Superintendent  by  the  posting  of 
appropriate  signs  and  identified  on  maps 
available  at  the  office  of  the  Superin¬ 
tendent.  These  beaches  and  routes  will  be 
designated  after  consideration  of  the  cri¬ 
teria  contained  in  sections  3  and  4  of 
E.O.  11644,  (37  FR  2877)  and  8  4.19(b) 
of  this  Chapter. 


(b)  Off -road  vehicle  (operation.  (1)  Op¬ 
eration  of  motor  vehicles,  (including  the 
various  forms  of  vehicles  used  for  travel 
oversand,  such  as  but  not  limited  to, 
“besu:h  buggies”)  on  beaches  or  on  des¬ 
ignated  oversand  routes  without  a  per¬ 
mit  from  the  Superintendent  is  pro¬ 
hibited.  Before  a  permit  will  be  issued, 
each  vehicle  will  be  inspected  to  assure 
that  it  contains  the  following  equipment 
which  must  be  carried  in  the  vehicle  at 
all  times  while  on  the  beaches  or  on  the 
designated  oversand  routes: 

(1)  Shovel: 

(ii)  Jack; 

(iii)  Tow  rope  or  chain; 

(iv)  Boardor  similar  support; 

(V)  Low  pressure  tire  gauge. 

Prior  to  the  issuance  ct  such  permits, 
operators  must  show  compliance  with 
Federal  and  State  regulations  and  appli¬ 
cable  to  licensing,  registering,  inspecting, 
and  insuring  of  such  vehicles.  Such  per¬ 
mits  shall  be  affixed  to  the  vehicles  as  in¬ 
structed  at  the  time  of  issuance. 

(2)  Driving  off  designated,  marked 
oversand  routes  or  beaches  is  prohibited. 

(3)  Vehicles  shall  not  be  parked  in  des¬ 
ignated  oversand  routes  or  interfere  with 
moving  traffic. 

(4)  When  the  process  of  freeing  a  ve¬ 
hicle  which  has  been  stuck  results  in  ruts 
or  holes,  the  ruts  or  holes  shall  be  filled 
by  the  operator  of  such  vehicle  before  it 
is  removed  from  that  area. 

(5)  The  operation  of  a  motorcycle'  on 
an  oversand  vehicle  route  or  b^h  is 
prohibited. 

(6)  The  Superintendent  may  estab¬ 
lish  limits  on  the  niunber  of  oversand  ve¬ 
hicles  permitted  on  designated  oversand 
routes  and  beaches  when  such  limitations 
are  necessary  in  the  interest  of  public 
safety,  protection  of  the  ecological  and 
environmental  values  of  the  area,  co¬ 
ordination  with  other  visitor  uses. 

I  FR  Doc.76-13574  Filed  6-10-76:8:45  am] 

Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FBL-529-7] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Alabama:  Revised  Emission  Limits  for 
Portland  Cement  Plants 

On  July  24,  1975  (40  FR  30982) ,  notice 
was  given  of  Alabama’s  proposal  to  revise 
its  approved  implementation  plan  by 
changing  the  emission  limits  applicable 
to  Portland  cement  plants.  The  revised 
limits  were  adopted  by  the  Alabama  Air 
Pollution  Control  Commission  on  April 
22,  1975,  after  notice  and  public  hearing 
and  were  submitted  for  •  the  Agency's 
approval  on  June  4,  1975.  Copies  of  the 
materials  submitted  by  the  State  were 
made  available  at  the  Agency’s  Region 
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IV  o£Bce  in  Atlanta.  Georgia  and  at  the 
office  of  the  Alabama  Air  Pollution  Con¬ 
trol  Commission  in  Montgcxnery.  The 
public  was  Invited  to  c(Hnment  on  the 
proposed  revision,  but  no  comments  were 
Ireceived.  The  purpose  of  the  present 
notice  is  to  annoimce  the  Administrator’s 
approval  of  this  revision. 

Under  the  original  particulate  control 
strategy  of  the  Alabama  plan,  Portland 
cement  plants  were  regulated  by  the 
process  weight  regulations  (Part  4.4)  of 
the  State’s  air  pollution  ccmtrol  regula¬ 
tions.  Since  the  application  of  these  rules 
to  certain  new  and  existing  sources  would 
have  the  effect  of  requiring  them  to  meet 
emission  limits  more  stringent  than  those 
set  forth  in  the  Agency’s  New  Source 
Performance  Standards  (NSPS)  for  this 
category  of  sources,  the  State  has  added 
specific  regulatimis  to  govern  particulate 
emissions  from  cement  plants.  These  new 
regulations.  Part  4.11  of  the  Alabama 
regulations,  exempt  new  facilities  in  this 
category — as  well  as  existing  sources 
with  a  process  weight  rate  greater  than 
88.7  tons  per  hour — from  Part  4.4,  and 
make  them  subject  to  emission  limits 
which  are  identical  to  those  contained  in 
the  NSPS  for  Portland  Cement  Plants 
(40  CFR  60.62(am)  and  60.62(b)(1)): 
(a)  kiln  emissions — 0.30  pounds  per  ton 
of  feed  to  the  kiln,  maximum  two-hour 
average;  and  (b)  clinker  cooler  emis¬ 
sions— 0.10  pounds  per  ton  of  feed  to  the 
kiln,  maximum  two-hom  average. 

Since  these  changes  do  not  affect  any 
existing  facility,  the  State  did  not  sub¬ 
mit  a  revised  particulate  control  strate¬ 
gy  to  support  their  approval.  Copies  of 
the  evaluation  statement  prepared  by 
the  Agency  in  connection  with  the  pres¬ 
ent  revision  and  ccH^ies  of  the  region 
itself  are  available  for  public  inspection 
during  normal  business  hours  at  the  fol¬ 
lowing  locations: 

'Air  Programs  Branch,  Air  &  Hazardous  Ma¬ 
terials  Division,  Environmental  Protection 
Agency,  Region  IV.  1421  Peachtree  Street, 
NH.,  Atlanta,  Oeor^  30309. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
A^ncy,  401  M  Street  8W.,  Washington, 
D.0. 30460. 

Alabama  Air  Pollution  Control  Commission, 
646  South  McDonough  Street,  Montgomery, 
Alabama  36104. 

The  Administrator  has  determined 
that  Implementation  of  the  present  re¬ 
vision  will  not  Interfere  with  the  attain¬ 
ment  and  maintenance  of  the  national 
ambient  air  quality  standards,  and  it  is 
hereby  approved. 

This  action  is  effective  immediately. 
The  Administrator  finds  that  good  cause 
for  making  his  action  Immediately  effec¬ 
tive  in  that  the  revision  affects  no  exist¬ 
ing  facilities,  and  thus  imposes  no  addi¬ 
tional  burden  on  anyone. 

(Section  llO(s)  of  the  Cnean  Air  Act  (42 
UB.C.  1867o-6(a) ) ) 

Dated:  April  30, 1976. 

John  Quarles, 

Acting  Administrator, 

Part  52  oi  Chapter  I,  Title  40,  Code 
of  Federal  R^rulatlons,  is  amended  as 
follows: 


In  !  5250  paragraph  (c)  is  amended  by 
adding  subparagraph  (12)  as  follows: 

§  52.50  Identi  Oration  of  plan. 

•  •  •  •  • 

(c)  •  *  • 

(12)  Revised  limits  on  particulate 
emissions  from  Portland  cement  plants, 
submitted  on  June  4,  1975,  by  the  Ala¬ 
bama  Air  Pollution  Control  Commission. 
•  •  •  •  • 

IPR  DOC.76-13&40  Plied  6-10-76:8:46  ami  _ 


(PRL  638-8:  PP6F1663/R921 

PART  180— TOLERANCE  AND  EXEMP¬ 
TIONS  FOR  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Picloram  ^ 

On  August  22,  1975,  notice  was  given 
(40  FR  36798)  that  Dow  Chemical  Co., 
PO  Box  1706,  Midland  MI  48640,  had  filed 
a  petition  (PP  6F1653)  with  the  Environ¬ 
mental  Protection  Agency  (EPA).  This 
petition  proposed  that  40  CFR  180.292  be 
amended  by  establishing  tolerances  for 
residues  of  the  herbicide  picloram  [4- 
amino-3.5,6-trichloropicolinic  acid]  in  or 
on  the  following  raw  agricultural  com¬ 
modities:  green  forage  and  straw  of 
wheat,  barley  and  oats  at  1  part  per  mil¬ 
lion  (ppm) ;  grain  of  wheat,  barley  and 
oats  at  0.5  ppm;  eggs,  and  the  meat,  fat, 
and  meat  bsrr^ucts  of  poultry  at  0.05 
ppm;  kidney  of  hogs  and  horses  at  5  ppm; 
liver  of  hogs  and  horses  at  0.5  ppm;  and 
the  meat,  fat,  and  byproducts  (except 
kidney  and  liver)  of  hogs  and  horses  at 
0.2  ppm.  No  comments  were  received  in 
response  to  this  notice  of  filing. 

’The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu¬ 
ated,  and  it  is  concluded  that  the  toler¬ 
ances  should  be  established  as  proposed. 
The  iiesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerances  are 
sought.  The  tolerance  already  established 
and  those  established  by  this  amendment 
are  adequate  to  cover  residues  resulting 
in  milk  and  the  meat,  fat  and  meat  by¬ 
products  of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep.  The  tolerances  estab¬ 
lished  by  amending  40  CFR  180.292  will 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Jime  10, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  1019.  401  M  St.  SW,  Wash¬ 
ington  DC  20460.  Such  objections  should 
be  submitted  in  qulntuplicate  and  qieclfy 
the  provisions  of  the  regulation  deemed 
to  be  objecti(mable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  miist  state  the  Issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  Justify  the 
relief  sought. 

Effective  May  11.  1976,  Part  180,  Sub¬ 
part  C.  Secticm  180.292,  is  amended  as 
set  forth  below. 

Dated:  May  5. 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


(Section  408(d)  (3  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  {31  U.S.C.  346a(d)  (2)  ].) 

Section  180.292  is  amended  and  re¬ 
vised  as  follows. 

’Tolerances  are  established  for  residues 
of  the  pesticide  picloram  (4-amino-3,5,6- 
trichloropiccdlnlc  acid)  from  its  applica¬ 
tion  in  the  acid  form  or  in  the  form  of  its 
potassium,  triethylamine,  or  triisopro- 
pantdamine  salts  expressed  as  picloram 
in  or  on  the  following  raw  agricultural 
commodities: 

•  #  •  •  • 

§  180.292  Picloram;  loleranccw  for  re^i- 

duet). 

Parts 


per 

Commodity:  milVUm 

Barley,  grain _  0.  6 

Barley,  green  forage _  1 

Barley,  straw _  1 

Cattle,  fat _  0. 2 

Cattle,  kidney _  5 

Cattle,  liver _  0.  6 

Cattle,  mbyp  (exc  kidney  & 

liver)  . . . .  0.2 

Cattle,  meat _  0. 2 

Eggs - 0.06 

Goats,  fat _  0.  2 

Goats,  kidney _  6 

Goats,  liver _  0.  6 

Goats,  mbyp  (exc  kidney  &  liver) .  0. 2 

Goats,  meat _  0. 2 

Grasses,  forage _  80 

Hogs,  fat _  0.2 

Hogs,  kidney _ _ _  6 

Hogs,  liver _  0.  6 

Hogs,  mbyp  (exc  kidney  Ac  liver) .  0.  2 

Hogs,  meat _  0.  2 

Hmaes,  fat _  0. 2 

Horses,  kidney _  6 

Horses,  liver _  0.  6 

Horses,  mbyp  (exc  kidney  &  liver) .  0. 2 

Horses,  meat _  0. 2 

Milk  _  0.05 

Oats,  grain _  0.  6 

Oats,  green  forage _  1 

Oats,  straw _  1 

Poultey,  fat _ 0.06 

Poultry,  mbyp _  0. 06 

Poultry,  meat _ 0.06 

Sheep,  fat _  0. 2 

Sheep,  kidney _  5 

Sheep,  liver _  0.  6 

Sheep,  mbyp  (exc  kidney  &  liver) .  0. 2 

Sheep,  meat _  0. 2 

Wheat,  grain _  0.  6 

Wheat,  green  forage _  1 

Wheat,  straw _  1 

•  •  •  •  • 


(FR  Doc.76-13668  FUed  6-10-76:8:46  am) 

Title  41 — Public  Contracts  and  Property 
Management  " 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-8— PROCUREMENT  BY 
NEGOTIATION 

Small  Purchase  Methods 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  cMitained  in  5 
UB.C.  301,  Part  14-3  of  Chi^iter  14  of 
Title  41  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  as  stated  herein. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
interested  persons  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  herein  are  administrative 
procedures  concerning  the  oral  ordering 
and  C.OJD.  methods  ot  making  small 
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purchases  within  ttie  Departmmt.  Be¬ 
cause  the  amCTdmmts  are  enttrdjr  ad¬ 
ministrative  In  nature,  the  puUie  rule¬ 
making  process  Is  waived  In  this  Instance 
and  the  amendments  stated  herein  are 
effective  immediately. 

Dated  :  May  4, 1976. 

Richaso  R.  Hm, 
Deputy  Assistant  Secret^ 
of  the  Interior. 

1.  The  table  of  Contents  of  Subpati 
14-3.6  is  amended  by  adding  new  S9  14- 
3.650,  14-3.650-1,  and  14-3.650-2  as 
follows: 

Subpart  14-3.6 — Small  Purchasas 

Sec. 

14-3.650  Small  purchase  methods. 
14-3.660-1  Oral  ordering  method. 

14-3.650-2  C.OJ>.  method. 

2.  Subpart  14-3.6  is  amended  by  add¬ 
ing  new  §9  14-3.650,  14-3.650-1,  and 
14-3.650-2  as  follows: 

Subpart  14-3.6 — Small  Purchases 
§  14—3.650  Small  purchase  method.*^. 

This  sectl(m  sets  forth  pedicles  and 
procedures  lor  small  purchase  methods 
which  may  be  used  by  autheuiaed  per- 
eonn^  in  procuring  activities  in  addition 
to  the  small  purchase  methods  cemtained 
in  Subpart  1-3.6  of  this  title.  These 
policies  and  procedures  are  designed  to 
expedite  small  purchases,  simplify  pur¬ 
chase  methods,  reduce  administrative 
costs,  improve  opportunities  and  lessen 
paperwork  for  small  business  concerns, 
and  reduce  costly  and  time  consuming 
administrative  processes. 

§  14—3.650—1  Oral  ordering  method. 

The  oral  ordering  method  is  designed 
to  peimit  ordering  of  supplies  by  author¬ 
ized  procurement  persmm^  using  a 
requisition  form  for  record  purposes,  and 
for  delivery  by  the  vendor  without  the 
issuance  of  a  ctxiflnning  written  pur¬ 
chase  order. 

(a)  Criteria.  The  oral  ordering  method 
may  be  used  when  all  of  the  following 
conditions  exist: 

(1)  The  authmized  procuremmt  offi¬ 
cial  (purchasing  agent,  procurement 
cletiE.  procuremott  specialist,  etc.)  de¬ 
termines  that  the  oral  order  is  the  most 
aimropriate  method  of  purchase. 

(2)  The  number  ot  line  items  Is  small 
(six  or  less)  and  the  total  amount  of 
the  purchase  will  not  exceed  $5,000.  Or¬ 
ders  aggregating  more  than  $5,000  may 
not  be  broken  down  into  several  orders 
which  are  less  than  $5,000  merely  for 
the  purpose  eH  using  the  oral  order 
method  authorized  under  this  9 14- 
3.650-1. 

(3)  Reasonable  competiti(m  can  be  ob¬ 
tained  and  quotatkm  inf  (nmation  Is  doc¬ 
umented  fis  required  by  9  1-3.603  of  this 
title. 

(4)  A  written  purchase  order  Is  not 
required  by  the  procuring  acttvl^.  and 
the  vendor  is  wlmng  to  furnish  the  zup- 
pliez  without  a  written  ccmflnnlng  pur¬ 
chase  order. 

(5)  Detailed  speclflcations  or  compli¬ 
cated  terms  and  conditions  are  not  re- 
qrdred  or  usecL 


(6)  The  purchase  requirement  is  not 
for  services,  except  that  minor  office 
machine  repairs  and  work  of  a  similar 
nature  may  be  procured  by  oral  order 
method  In  amoimts  not  to  exceed  $250. 

(b)  Procedures.  Hie  pnxsedures  used 
by  purchasing  offices  shall  be  subject  to 
the  criteria  set  forth  in  paragraph  (a) 
of  this  9  14-3.650-1  and  the  following 
instructions: 

(1)  The  regular  requisition  form  of  the 
procuring  activity  shall  be  used  to  ini¬ 
tiate  and  dociunent  such  oral  order 
transactions  provided  it  is  also  identi¬ 
fied  as  an  oral  order. 

(2)  Instructions  beyond  those  provided 
in  this  9  14-3.650-1  to  meet  the  Individ¬ 
ual  requironents  oi  purchasing  offices 
for  documentation  and  dlstributioa  of 
requisition  copies  for  fund  obligation,  re¬ 
ceipt  and  recording  of  deliveries,  procur¬ 
ing  office  records,  and  processing  of  pay¬ 
ments  by  the  fiscal  office,  shall  be  pro¬ 
vided  by  the  procuring  activity. 

(3)  Appre^riate  internal  procedures 
shall  be  adopted  by  the  procuring  activ¬ 
ity  for  determining  and  recording  the 
oral  order  number  and  date.  Item  de¬ 
scriptions,  quantity,  unit,  unit  price, 
amount,  trade  discount,  f.o.b.  point, 
delivery  time,  invoice  terms,  delivery 
point,  and,  when  applicable,  the  method 
of  shipment. 

(4)  Multiple  oral  orders  utilizing  one 
requisition  shall  require  separate  docu¬ 
mentation  for  each  order. 

(5)  Vendors  shall  be  given  complete 
instructions  concerning  the  procedure 
and  specific  Instructions  on  invoicing 
procedures  for  each  oral  order  transac¬ 
tion. 

(6)  Receipt  of  deliveries  including 
partial  deliveries  and  complete  shipments 
shall  be  pn^rly  documented.  Partial 
deliveries  and  discrepancies  in  shipments 
shall  be  reported  to,  and  coordinated  by. 
the  purchasing  agent,  and  except  under 
unusual  circumstances,  should  be  docu¬ 
mented  and  hsmdled  in  the  same  manner 
as  written  orders. 

§  14-3.650-2  CO.D.  method. 

The  coUect-on-dellvery  (C.OJD^) 
meth(xl  is  a  combination  of  the  wal 
ordering  method  described  in  9  14-3.650- 
1  of  this,  chapter  and  the  imprest  funds 
(petty  cash)  method  prescribed  In  9  1- 
3.604  of  this  title.  It  Is  authorized  by 
S  1-3.604-4  of  this  title  and  Is  designed 
to  permit  oral  ordering  of  supplies  by  au¬ 
thorized  procurement  personnel,  using 
the  requisition  form  of  the  procuring  ac¬ 
tivity  for  record  purposes;  shipment  by 
the  vendor  without  the  issuance  of  a 
written  confirming  purchase  oider:  and 
payment  from  Imprest  funds  by  the  pur¬ 
chasing  office  at  the  time  of  ddlvery. 
This  method  can  be  particularly  liseful 
when  purchasing  from  voulors  that  are 
located  outside  the  local  supidy  area. 

(a)  Criteria.  The  C.OJ).  method  may 
be  used  when  all  of  the  following  condi¬ 
tions  exist: 

(1)  The  authorized  purchasing  agent 
detnmines  that  the  C.OJ3.  method  is  the 
most  appropriate  method  of  purchase. 


(2)  Imprest  funds  are  available'at  the 
purchasing  office  to  make  paymoit  for 
the  supidies  at  the  time  oi  delivci^. 
ItmltatloDS  prescrfl}ed  or  otherwise  au- 
ttiorlzed  under  i  1-3.604-5  of  this  title. 

(4)  A  determlnatkm  is  made  ami  d(x:- 
umented  at  the  time  ol  purchase  that  the 
price  is  reasonable,  as  set  forth  in  9  1- 
3.603-1  6t  this  tlUe,  when  competition 
is  not  required. 

(5)  A  written  purchase  order  is  not 
required  by  the  procuring  activity  and 
the  vendor  is  willing  to  furnish  the  sup¬ 
plies  (m  a  C.O  J>.  basis  without  a  written 
cemfirming  purchase  order. 

(6)  Detailed  iq>ecifications  or  compli¬ 
cated  terms  and  conditions  are  not  re¬ 
quired  or  used. 

(7)  The  purchase  requirement  is  not 
for  services,  except  that  minor  of^  ma¬ 
chine  repairs  and  work  of  a 

ture  may  be  procured  by  this  method 
within  the  limits  set  forth  In  9  1-3.604-5 
of  this  title. 

<b)  Procedures.  The  procedures  used 
by  purchasing  offices  shall  be  subject  to 
the  criteria  set  forth  In  paragraph  (a) 
of  this  1 14-3.650-2  and  the  following 
instructions: 

(1)  The  regular  requisition  form  of 
the  procuring  activity  shall  be  used  to 
documoit  such  C.OJD.  transactioDs,  pro¬ 
vided  it  Is  also  identified  as  a  C.OJ>. 
order. 

(2)  Instructions  beyond  those  pro¬ 
vided  in  this  i  14-3.650-2  to  meet  the 
individual  requirements  of  purchasing 
offices  for  documentation  and  distribu¬ 
tion  of  requisition  (Mn>ieB  for  receipt  and 
recording  of  d^verles  and  procuring  of¬ 
fice  records,  shall  be  provided  by  the 
procuring  activity.  Documentation  for 
fund  oUigatiem  aiKl  fiscal  purposes  is 
accomplished  through  the  normal  Im¬ 
prest  fimd  procedures. 

(3)  Appropriate  Internal  procedures 
shall  be  adopted  by  the  procuring  activity 
for  determining  and  recording  the  C.O.D. 
order  number  and  date.  Item  descrip¬ 
tions,  quantity,  unit,  unit  price,  amount, 
trade  discount,  ddivery  time,  d^very 
point,  and,  when  ai^icable,  the  method 
of  shipment.  A  C.O  J>.  order  register  shall 
be  established  to  provide  separate  con¬ 
trol  of  these  orders. 

(4)  Miiltiple  C.OH.  orders  utilizing 
one  requisition  will  require  separate  doc¬ 
umentation  for  each  order. 

(5)  Vendors  shall  be  given  complete 
Instructions  concerning  the  C.OJD.  order¬ 
ing  method  and  specific  instructions  to 
Include  with  each  C.OJ>.  shipment  a 
priced  packing  list  or  Invoice. 

(6)  Receipt  ot  deliveries,  including 
partial  deliveries  and  complete  ship¬ 
ments  shall  be  properly  document^. 
Partial  deliveries  and  discrepancies  in 
shipments  shall  be  recited  to,  and  co¬ 
ordinated  by,  the  purchasing  agent. 

(7)  Payment  shall  be  made  from  the 
imprest  fimd  at  the  time  of  delivery. 
The  imprest  fund  voucher  niunber  shall 
be  recorded  on  the  requisition  document 
and  the  packing  list  or  invoice  which 
aoecHnpanles  the  shipment  All  other  re- 
qulrem^ts  for  paymoits  from  Imprest 
funds  shaU  be  observed. 

[7R  Doc.76-13613  FUed  5-10-76;8:45  am] 
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Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20687:  PCC  76-376] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91 — INDUSTRIAL  RADIO  SERVICES 

Frequency  Loading  Criteria  for  Intra-Urban 

Passenger  Motor  Carriers  in  the  470- 

512  MHz  Band 

1.  On  December  2,  1975,  we  released  a 
Notice  of  Proposed  Rule  Making  (PCC 
75-1286,  40  PR  57369)  in  which  we  pro¬ 
posed  to  increase  the  loading  standard 
for  intra-urban  passenger  motor  carriers 
(primary  busses)  licensed  in  either  the 
Business  Radio  Service  or  the  l/)cal  Gov¬ 
ernment  Radio  Service  to  150  mobile 
units  per  frequency  pair  in  the  470-512 
MHz  frequency  band.  Transit  systems 
may  be  licensed  in  the  Local  Government 
Radio  Service,  if  they  are  operated  by 
governmental  entities,  or  in  the  Business 
Radio  Service  if  they  are  commercial 
enterprises,  in  lieu  of  being  licensed  in 
the  Motor  Carrier  Radio  Service.  The 
loading  level  of  150  units  currently  ap¬ 
plies  to  these  carriers  which  are  licensed 
in  the  Motor  Carrier  Radio  Service,  and 
it  was  om:  intention,  when  we  adopted 
that  level,  to  apply  it  to  all  intra-urban 
passenger  motor  carriers  regardless  of 
the  radio  service  in  which  the  licensee 
might  establish  his  eligibility.  However, 
we  inadvertently  amended  only  the  rules 
governing  the  Motor  Carrier  Radio  Serv¬ 
ice,  resulting  in  different  loading  levels 
for  carriers  licensed  in  different  radio 
services.  This  has  caused  confusion  and 
imcertainty  as  to  the  correct  loading 
standard  to  be  applied.  Consequently,  we 
initiated  this  proceeding  to  remove  this 
imcertainty  and  conform  to  our  original 
intention. 

2.  The  time  for  comments  on  the  pro¬ 
posed  rules  has  elapsed;  no  comments 
have  been  received.  Accordingly,  we  are 
adopting  the  amendments  as  originally 
proposed. 

3.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  pursuant  to  the  authority  con¬ 
tained  in  Sections  4(i)  and  303(r)  of  the 
CiHnmunlcations  Act  of  1934,  as 
amended,  that  effective  June  10.  1976, 
Parts  89  and  91  of  the  Commission’s 
Rules  and  Regulations  are  amended  as 
set  forth  in  the  Appendix.  It  is  further 
ordered,  That  this  proceeding  is  termi¬ 
nated. 

Adopted:  April  27,  1976;  Released: 
May  6. 1976. 

(Sees.  4,  303, 48  Stat.,  as  amended,  1066,  1082; 
47  UJB.C.  164,  803.) 

Fedxkai.  ComfimicATioNs 
ComtissiON, 

VmosNT  J.  Muluns, 

Secretary. 


Parts  89  and  91  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  Ill  §  89.123,  Note  2  following  para- 
gnq>h  (c)  is  amended  to  read  as  follows: 

§  89.123  Frequencies  in  the  band  470— 

512  MHz. 

•  •  4  •  • 

(c)  •  *  * 

Note  2. — The  channel  loading  Is  SO  units, 
except  that  for  channels  primarily  used  in 
connection  with  the  operation  of  buses, 
street  cars,  and  other  intra-urban  mass 
transit  (passenger  carrying)  vehicles,  the 
channel  loading  is  150  units.  A  unit  is  de¬ 
fined  as  one  vehicular  mobUe  unit  or  two 
hand  carried  transmitter-receivers.  Loading 
standards  will  be  applied  in  terms  of  the 
number  of  units  actually  in  use  or  to  be 
placed  in  use  within  8  months  following 
authorization.  A  licensee  will  be  required  to 
show  that  an  assigned  frequency  pair  is  at 
full  capacity  before  it  may  be  assigned  a 
second  or  additional  frequency.  Channel 
capacity  may  be  reached  either  by  the  re¬ 
quirements  of  a  single  licensee  or  by  several 
users  sharing  a  channel.  Until  a  channel  is 
loaded  to  capacity  it  will  be  available  for 
assignment  to  other  users  in  the  same  area. 
A  frequency  pair  may  be  reassigned  at 
distances  40  miles  (20  miles  for  Channel  15, 
Chicago;  Channel  20;  Philadelphia  and 
Channel'  17,  Washington)  or  more  from  the 
location  of  base  stations  authorized  on  that 
pair  without  reference  to  loading  at  the 
point  of  original  installation.  Following  au¬ 
thorization,  the  licensee  shall  notify  the 
Commission  either  during  or  at  the  close  of 
the  8  month  period  of  the  number  of  units 
in  operation. 

•  •  •  •  • 

2.  In  S  91.114,  Note  2  following  para¬ 
graph  (f)  is  ammded  to  read  as  follows: 

§  91.1 14  Frequenrif-s  in  the  band  479— 

512  MHz. 

•  •  4  4  • 

(f)  *  *  • 

Note  2. — ^The  channel  loading  is  90  units, 
except  that  for  channels  primarily  used  in 
connection  with  the  operation  of  buses,  street 
cars,  and  other  Intra-urban  mass  transit 
(passenger  carrying)  vehicles,  the  channel 
lo«tdlng  Is  150  units.  A  unit  Is  defined  as  one 
vehicular  mobile  unit  or  three  band  carried 
transmitter-receivers.  LocuUng  standards  will 
be  iqtplied  in  terms  of  the  number  of  units 
actually  In  use  or  to  be  placed  in  use  vrithln 
8  months  following  authorization.  A  licensee 
will  be  required  to  show  that  an  assigned 
frequency  pair  Is  at  full  capacity  before  It 
may  be  assigned  a  second  or  additional  fre¬ 
quency.  Channel  capacity  may  be  reached 
either  by  the  requirements  of  a  single 
licensee  or  by  several  users  sharing  a  channel. 
UntU  a  channel  Is  loaded  to  capacity  It  will 
be  available  for  assignment  to  other  usera 
In  the  same  area.  A  frequency  pair  may  be 
reassigned  at  distances  40  miles  (20  miles  for 
Channel  15,  Chicago;  Channel  20.  Phila¬ 


delphia  and  Channel  17,  Washington)  or 
more  from  the  location  of  base  stations  au¬ 
thorized  on  that  pair  without  reference  to 
loading  at  the  point  of  original  Installation. 
Following  authorization,  the  licensee  shall 
notify  the  Commission  either  during  or  at  the 
close  of  the  8  month  period  of  the  number  of 
units  in  operation. 

•  •  •  •  * 

jPR  Doc.76-13673  Piled  5-10-76:8:45  am) 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

(Corrected  Amendment  No.  2  to  Service 
Order  No.  1238] 

PART  1033— CAR  SERVICE 

Certain  Railroads  Directe*..  To  Operate  Por¬ 
tions  of  Lines  Formerly  Operated  by  Rail¬ 
roads  in  Bankruptcy 

Mat  6,  1976. 

At  a  Session  of  the  Interstate  CXim- 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
3rd  day  of  May.  1976. 

Upon  further  consideration  of  Service 
Order  No.  1238  (40  FJl.  14520  and 
15848),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1238  Service 
Order  1238  {Certain  Railroads  Directed 
to  Operate  Portions  of  Lines  formerly 
operated  by  Railroads  in  Bankruptcy} 
Corrected  Second  Revised  Appendix  A  to 
Service  Order  No.  1238  be,  and  it  is  here¬ 
by,  substituted  for  Second  Revised  Ap¬ 
pendix  A  thereof. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m..  May  4. 
1976. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Oiort 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

(Interprets  and  iq>plle8  Sec.  304  of  Regional 
Rail  Reorganization  Act  of  1673,  as  amended 
(45  UB.C.  744):  Public  Laws  93-236  and  64- 
210.) 

By  the  Commission,  RaUrocul  Service 
Board,  Members,  Lewis  R.  Te^le,  Thom¬ 
as  J.  Byrne,  and  William  J.  Love.  Member 
Thomas  J.  Bjrme  not  participating. 

[sKALl  Robert  L.  Oswald, 

Secretary. 
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Sernee  order  No.  ltS8,  corrected  eecond  reeieed  appendix  A 


Line 

SwBrlption 
U8RA  No. 

From 

Doaicnated  Fonoar 

To  operator  operator 

PwBoa  oflertag  rail 
eervioe  eoatiniUan 
payBMBt 

442 

Markinaw  City, 
Mich. 

St.  IfnaM,  Soo  Lino  RR.  Co.  Mackinaw  Trant- 

Mieh.  portation  Co. 

Effective  12.01  a.m.,  Apr.  1, 1976. 

State  of  Michigan. 

at^.6S4a 

Crtina,  Ohio, 
M.P.  127  J. 

Celina,  Ohio,  Norfolk  and  PC . 

M.P.  12SS.  WeMem  Ry.  Co. 

Effective  12.01  aja.,  Apr.  15, 1974 

.  State  of  Ohio. 

924 

RaperL  Pil 
M.P.  1471. 

Milton.  Pa.  ConaoUdated  Rail  RDO . 

M.P.  169.0.  Corp. 

Effective  12:01  a.m..  May  4. 1978. 

.  State  of  Pennsylvania. 

NOTK3 


Definitions:  PC Penn  Central  Transportation  Co.,  Robert  W.  lilancbette,  Richard  C.  Bond,  and  John  H.  Mc- 
Artbor,  trostces:  RDQ»  Reading  Co.,  Andrew  L.  I>ewi8,  Jr.,  and  Jusepli  h.  Castle,  tntstees. 

ReTiaedMayS.l»7«.  . 

I  Correction  of  railroad  name. 

(FR  DOC.76-1367S  PUed  5-10-76:8:46  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  17— ENDANGERED  AND  THREAT¬ 
ENED  WILDLIFE  AND  PLANTS 

State  Cooperative  Agreements 

On  March  15,  1976,  the  Service  pro¬ 
posed  a  number  of  amendments  to  the 
regulations  for  Endangered  and  Threat¬ 
ened  wildlife  found  in  Part  17,  Chapter  I. 
Title  50,  Code  (rf  Federal  R^ulatlons  (41 
PJl.  10912).  TTiis  proposal  was  neces¬ 
sitated  by  the  implementation  of  the 
Service’s  Cooperative  Agreement  pro¬ 
gram  with  the  States  and  included  addi¬ 
tional  amendments  designed  to  correct 
various  clerical  errors  in  the  wiginal  fi¬ 
nal  rulemaking  for  Part  17,  published  on 
September  26, 1975  (40  FJl.  44412) .  With 
the  changes  noted  in  this  preamble,  this 
rulemaking  adepts  the  original  propo¬ 
sal  which  R'ill  be  effective  May  15,  1976. 

Background.  On  September  26,  1975, 
the  Service  published  a  rulemakiniS  on 
Part  17  which  revised  the  regulatory  pro¬ 
cedures  implementing  the  Endangered 
Species  Act  of  1973  (hereinafter  the  Act) 
(40  FJt.  44412).  This  rulemaking  con¬ 
tained  provlsioDs  concerning  the  Act’s 
pndilbitions :  the  Issuance  of  permits  and 
other  exceptions  to  those  prohlbitimis; 
the  maintenance  and  amendment  of  the 
List  of  Endangered  and  Threatened 
Species;  the  listing  of  species  \mder  the 
“similarity  of  appearance”  provision; 
and  the  establishment  ot  provisions  for 
the  determination  of  “captive,  s^-sus- 
talning  populations"  of  Endangered  ani¬ 
mals.  This  rulemaking  also  removed  the 
American  alligator  in  three  Louisiana 
parishes  from  the  list  of  Endangered 
Species,  and  based  upon  the  “similarity 
of  appearance”  provision,  treats  it  as  a 
Threatened  Species. 

Since  publication,  some  clerical  errors 
and  ambiguities  in  the  regulations  have 
been  Identified.  Amendment  number  1, 
below,  concerns  the  inaccurate  common 
nsune  listing  for  the  Santa  Cruz  Long¬ 
toed  Salamander  in  S  17.11  on  page  44422 
of  the  Federal  Register.  The  present 
common  name  listing  refers  to  the 
“Santa  Cruz  Longtailed  Salamander.” 


Amendment  number  1  corrects  this  mis¬ 
nomer. 

Section  17.40(b)  sets  forth  the  special 
rules  concerning  the  taking  and  com¬ 
merce  prohibitions  regarding  the  grizzly 
bear.  In  particular,  f  17.40(b)  (1)  (D  (E) 
authorizes  the  hxmting  of  grizzly  bears 
in  limited  circumstances:  “If  it  is  not 
cemtrary  to  the  laws  and  regulations  of 
the  State  of  Montana,  a  person  may 
hunt  grizzly  bears  in  the  Flathead  Na¬ 
tional  Forest,  the  Bob  Marshall  Wilder¬ 
ness  Area  and  the  Mission  Moimtains 
Primitive  Area  of  Montana:  Provided. 
That  if  in  any  year  in  question,  25  grizzly 
bears  have  already  been  killed  for  what¬ 
ever  reason  in  that  part  of  Montana, 
including  the  Bob  Marshall  Wilderness 
Area  and  the  Mission  Mountains  Primi¬ 
tive  Area  •  •  Since  the  grizzly  bear 
can  be  hunted  in  the  Flathead  National 
Forest,  that  Forest  was  Intended  to  be 
included  within  the  overall  area  subject 
to  the  annual  quota  of  25  bears.  The  Rat- 
head  National  Forest  was  erroneously 
omitted  from  the  quota  area  and  part 
of  amendment  number  2  r^edies  this 
omission. 

Three  other  subsections  of  S  17.40(b) 
allow  “Federal  or  State  employees”  to 
take  and  Import  grizzly  bears  for  scien¬ 
tific  or  research  piuposes.  S9  17.40(b)  (!) 
(D) ;  (ii)  (B) .  and  (iii)  (A)  (1) .  It  has  been 
argued  that  this  language  exempts  a  po¬ 
tentially  broader  category  of  pe<^e  from 
the  taking  requirraients  than  was  In¬ 
tended.  Only  those  State  or  Fedend  em¬ 
ployees  whose  Jobs  are  related  or  con¬ 
nected  with  wildlife  management  were 
Intoided  to  be  exempted.  The  latter  part 
cd  amendment  number  2,  bdow,  clarifies 
this  situation  by  inso-ting  the  word  “au¬ 
thorized”  before  “federal  or  state 
employees.” 

The  Service  recognizes  that  many  sci¬ 
entific  or  conservation  programs,  such  as 
bird  banding,  require  the  repetitive  han¬ 
dling  and  taking  of  listed  species  over  an 
extended  period  of  time.  Rather  than  re¬ 
quiring  a  permit  apidication  for  each 
anticipated  taking,  the  Service  has  devel¬ 
oped  a  flexible  concept  of  permits  in 
which  one  permit  could  authorize  a  series 
of  transactions  over  a  period  of  time. 
This  conc^t  is  set  forth  for  Threatened 


Species  in  the  following  language  in 
9  17.32:  “Such  permits  may  authorize  a 
single  transaction,  a  series  of  transac¬ 
tions.  or  activities  over  a  specified  period 
of  time.”  Amendment  number  3,  below, 
incorporates  this  flexible  aid>roach  into 
9  17.22  for  Endangered  [%>ecies. 

In  addition  to  the  above  amendments 
to  Part  17,  the  Service  proposed  a  sub¬ 
stantive  amoidment  to  9 17.21  which 
would  incorporate  the  State  Cooperative 
Agreement  programs,  auttuM-ized  pursu¬ 
ant  to  section  6(c)  of  the  Act,  into  the 
prohibition  provisions  for  Endangered 
Species.  Section  6(c)  authorizes  the  Di¬ 
rector  to  entNT  into  a  Cooperative  Agree¬ 
ment  with  a  State  which  has  established 
an  “adequate  and  active”  program  for 
the  conservation  of  Endangered  and 
Threat^ed  Species.  Such  a  finding  re¬ 
quires  the  satisfaction  of  the  criteria  set 
forth  in  subsections  6(c)  (1)  throtigh  (5) 
of  the  Act.  pertaining  to  the  adequacy 
of  the  State’s  authorities  for  law  enforce¬ 
ment.  research,  habitat  acquisition  and 
conservation  jurograms.  Each  State  must 
submit  extensive  documentation  of  these 
authorities  to  the  Service.  Only  after  a 
careful  review  of  the  submitted  informa- 
tkm  will  the  Soirice  co-tify  or  reject  the 
“adequacy  and  activeness”  of  a  State’s 
Endangered  and  Threatened  Species  con¬ 
servation  program. 

It  Is  the  opinion  of  the  Service  that 
upmi  the  approval  of  a  State’s  Endan- 
gtf  ed  and  Tlireatened  Species  conserva¬ 
tion  program  and  negotiation  of  the  Co¬ 
operative  Agreement,  a  State  should  be 
accorded  a  greater  degree  of  flexibility 
in  the  c(mservation  of  such  species.  Addi- 
timudly,  it  is  believed  that  the  degree  of 
c<mtinual  supervision  provided  for  by  the 
permit  reqidrements  of  9  17.22  is  un¬ 
necessarily  burdensome  for  a  responsible 
State  program  operated  under  a  Co¬ 
operative  agreement. 

For  these  reasons,  it  was  proposed  in 
amendment  number  4  that,  except  in 
four  specific  situations,  authorized  State 
personnel  operating  imder  a  Cooperative 
Agreement  be  allowed  to  take  Endan¬ 
gered  Species  for  conservation  pmix>ses 
without  individual  permits.  If  the  taking 
of  the  species  would  Involve  one  of  the 
four  situations  set  forth  in  subsections 
(1)  through  (hr)  of  amendment  number 
4,  then  a  separate  permit  Issued  in  ac¬ 
cordance  with  9  17.22  would  be  required. 
For  instance,  if  a  State  conservation  pro¬ 
gram  would  result  in  the  death  of  an  En¬ 
dangered  Species  for  research  piuixjses, 
the  State  agency  would  have  to  obtain  a 
9  17.22  permit,  regardless  (ff  the  existence 
of  a  C(x^rative  Agreement.  It  was  felt 
that  the  standard  permit  procedure 
should  apply  in  those  four  situations  be¬ 
cause  of  the  greater  need  to  monitor  and 
provide  coordinations  to  biologically  sen¬ 
sitive  situations,  thereby  further  reduc¬ 
ing  the  possiMlity  of  duplication  and  les¬ 
sening  the  Impact  upon  the  species. 

It  is  believed,  however,  that  the  ma¬ 
jority  of  the  State  conservation  programs 
implemented  under  a  Cooperative  Agree¬ 
ment  will  not  fit  into  either  of  the  four 
situations  which  require  permits  issued 
pursuant  to  9  17.22.  This  will  free  respon¬ 
sible  State  agencies,  who  are  party  to  Co¬ 
operative  Agreements,  from  the  day  to 
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day  burden  of  acquiring  pormlts  to  cany 
out  conoemdlon  prograim.  Slnllar 
eurventlF  extsta  In  f  lT.31<b> 
for  tbe  «i*Mwg  of  Tiuwteiiod  Species 
under  a  Cooperative  Agreement. 

While  the  amendment  etgnifleantly  re- 
ditcee  the  amount  of  paper  work  required 
of  a  State  and  trf  the  Sendee,  It  would  not 
eliminate  the  Service’s  ablll^  to  monitor 
the  overall  Impact  of  State  takings  of 
Endangered  species  under  Cooperative 
Agreements.  The  Service  will  require, 
as  one  of  the  conditions  for  the  renewal 
of  a  Cooperative  Agreement,  that  the 
State  provide  an  annual  swcounting  of  Its 
Endangered  and  Threatened  Species 
taken  for  conservation  programs. 

In  to  listing  the  numbers  of 

Individual  Endangered  and  Threatened 
Species  taken,  the  State  would  be  re¬ 
quired  to  describe  the  conservation  pro¬ 
grams  involved  and  any  mortalities  or 
pennancat  disabilities  that  result  from 
the  pingrams.  The  Service  will  evaluate 
carefully  the  above  information  in  de¬ 
termining  whether  the  State  has  main¬ 
tained  an  "adequate  and  active”  Endan- 
gered  Species  conservation  program 
under  the  Cooperative  Agreement.  Fail¬ 
ure  to  maintain  such  a  program  would 
prevent  tiie  renewal  of  tbe  CooperaUre 
Agreement  as  well  as  its  matching  Fed¬ 
eral  grant-ln-ald  funding  arrangements. 

The  Service  will  retain  the  power  to 
terminate  a  Cooperative  Agreement, 
upon  60  days  written  notice.  If  abuse  of 
these  exemptions  Is  brought  to  Its  atten¬ 
tion.  In  addition,  the  Cooperative  Agree¬ 
ment  will  provide  for  suspension  of  au¬ 
thority  for  a  particular  project  If  abuses 
are  uncovered.  In  this  fashion,  the  Serv¬ 
ice  believes  that  a  workable  balance  has 
been  struck  between  the  desirability  of 
minimizing  a  State’s  permit  paperwork 
obligations  and  the  need  to  maintain  a 
coordination  review  of  the  status  of 
listed  species. 

The  adoption  of  amendment  number  4 
requh’es  a  slight  modification  of  1 1T.31 

(a)  dealing  with  the  prohibitions  appli¬ 
cable  to  Threatened  Species.  Section 
17.31  (a)  presently  states  that  with  a  few 
specific  exceptions,  all  of  tbe  provisions 
of  §  17.21,  for-Endangered  Species,  shall 
apply  to  Threatened  Species.  While  It 
has  been  noted  that  a  provision  similar 
to  amendment  number  4  already  exists 
In  S  17.31(b)  for  Threatened  Species.  It 
Is  not  Identical  because  It  does  not  re¬ 
quire  the  State  to  get  a  permit  In  the 
four  situations  set  forth  for  §  17.21  (c)  (5) 
In  amendment  number  4. 

The  present  language  of  S  17.31(a),  In 
stating  that  all  of  the  provisions  of 
S  17.21,  Including  the  newly  adopted 
5  17.21(c)(5),  apply  to  Threatened 
Species,  creates  confusion  as  to  the  cir¬ 
cumstances  under  which  a  Threatened 
Species  may  be  taken  without  a  permit 
under  a  Cooperative  Agreement.  The 
transference  of  the  provisions  of  5  17.21 
to  Threatened  Species  would  Include  the 
four  restrictions  on  taking  without  a  per¬ 
mit,  while  the  present  language  in  5 17.31 

(b)  does  not. 


The  Service  proposed  In  amendment 
number  6,  below,  to  eUmkiate  this  con- 
fmloiii  by  expressly  excluding  the  trans¬ 
ference  of  the  provtslons  of  4  17.21<e)  <51 
hi  i  17.31  fa) .  This  reaffirms  the  Intent  of 
the  present  language  of  5  17.81(b)  to 
provide  the  maximum  State  autonomy 
possible  under  a  Oxmeratlve  Agre«nent 
for  the  conservation  of  Threatened 
Species. 

Anotho*  proposed  amendment  was 
also  related  to  the  Cooperattve  Agree¬ 
ment  program.  At  the  time  of  final  pub¬ 
lication  of  Part  17  last  September,  the 
Cooperative  Agreement  program  had  not 
been  fully  developed  and  it  was  ex¬ 
pected  to  be  months  before  the  first 
Cooperative  Agreement  could  actually  be 
signed. 

The  management  fiexlbillty  afforded 
States  with  Cooperative  Agreements 
in  5 17.31(b)  would  therefore  have 
no  immediate  Impact.  Yet  it  was  recog¬ 
nized  that  during  the  interim  period  ih 
certain  situations  it  might  be  advanta¬ 
geous  to  authorize  tbe  Issuance  of  a 
broadly  worded  permit  for  the  manage¬ 
ment  of  Threatened  Species.  Hmce,  sec¬ 
tion  17.32  was  accordingly  drafted  to 
provide  fm:  the  issuance  of  a  i>mnit  for 
"management  by  State  conservation 
agencies.” 

By  May  15,  1976,  however,  twelve 
States  will  have  negotiated  Cooperative 
Agreements  with  the  Service.  The  pre¬ 
viously  mentioned  interim  period  has 
come  to  an  end,  therefore,  and  the  Justi¬ 
fication  a  "managCTaent”  pennit  no 
longer  exists.  Amendment  number  6,  be¬ 
low,  pit^xMed  to  eliminate  this  "manage¬ 
ment”  provision  in  5  17.32. 

The  Service  also  believes  the  elimina¬ 
tion  of  the  "management”  authorization 
under  5  17.32  would  provide  State  agen¬ 
cies  an  added  Incentive  to  seek  Cooper¬ 
ative  Agreements.  Such  an  eUmlnation 
would  leave  5  17.31(b)  as  the  only  pro¬ 
vision  granting  the  States  significant 
independence  for  the  management  of 
Threatened  Species.  If  a  State  agency 
desires  that  degree  of  autonomy,  it  would 
have  to  insure  that  its  Endangered  Spe¬ 
cies  authorities  could  satisfy  the  Coop¬ 
erative  Agreement  criteria  in  section  6 

(c)  of  the  Act.  Accordingly,  amendment 
nmnber  6,  below,  proposed  to  eliminate 
this  "management”  provision  in  §  17.32. 

One  final  amendment  was  necessitated 
by  the  Cooperative  Agreement  program. 
It  was  the  Intent  of  the  Service  that  any 
taking  of  Threatened  wildlife  by  State 
conservation  agencies  under  §  17.31(b) 
for  scientific  research  or  conservation 
programs,  would  be  pursuant  to  the  terms 
of  a  Cooperative  Agreement  with  the 
Service.  Amendment  number  7,  below, 
attempts  to  clarify  this  position.  Amend¬ 
ment  number  7  also  deletes  the  present 
reference  in  §  17.31(b)  to  (Cooperative 
Agreements  with  the  National  Marine 
Fisheries  Service.  Since  the  regulations 
for  threatened  species  in  Part  17  cover 
only  those  species  under  the  Jurisdiction 
of  the  United  States  Fish  and  Wildlife 
Service,  the  present  reference  to  the  Na¬ 
tional  Marine  Fisheries  Service  is  in- 
ai^ropriate. 


FkMc  Comment*,  Tbm  proposed  nrie- 
Mkklng  was  pUbhshod  In  ttw  Vmmtu. 
RMtsmt  on  Ifarch  US,  1973  (4t  FH. 
10912).  l&toTCBted  perBons  were  hnrHed 
to  submlfc  written  oaounimte  to  the 
Director  untM  April  14.  1371  Two  wzlt- 
len  responses  were  reoehied,  one  at 
which  represented  the  oemblnod  views  of 
a  number  of  signatory  parties.  One  of 
the  responses  misunderstood  the  impact 
of  proposed  5  1T.21(c)<5)  upon  the 
abatty  of  a  State  conservation  agency  to 
respond  to  emergency  ilbnesses  among 
Endangered  mecles.  The  emergency  pro- 
vlslons  of  tl7.21(c)<3)  operate  inde¬ 
pendently  at  the  proposed  1 17.21(0)  (5), 
and  thus  would  not  be  sffected  by  this 
rulemaking. 

Tbe  other  written  comment  objected 
to  proposed  atnendments  3  throogh  t  on 
the  grounds  that  they  did  not  provide 
the  degree  of  oversight  eavfsioiied  bF  the 
Act.  It  was  suggested  that  a3  month  time 
limit  be  plaoed  on  all  Endangered  qsedes 
permits  and  that  under  no  circumstances 
should  a  permit  be  issued  wtii^  would 
allow  the  kllltog  of  an  Endangered  spe¬ 
cies.  It  was  also  stated  ttmt  amendment 
number  4  provided  inadequate  controls 
to  guarantee  that  State  activities  under 
a  Cooperative  Agreement  would  promote 
the  continuaiUan  of  Endangered  speeka. 
Alternative  language  was  offered  Cor 
amendment  numbor  4  ahleh  would  hane 
required  that  the  taking  of  Endangered 
species  be  limited  to  trained  and  qualified 
State  emidoyees  only.  And  finally  it  was 
saggested  that  the  phrase  in  tbe  first 
proviso  of  aarendment  number  4.  "avoid¬ 
able  or  Intentional  death”  was  antoigu- 
ous  and  should  be  changed  to  read:  "the 
death  or  detatlttation  of  a  specimen  which 
reasonably  oould  or  should  have  been 
anticipated  and  avoided  by  qualified 
personndL” 

The  Service  disagrees  that  amend¬ 
ments  3  throu^  7  tell  to  provide  the 
necessary  oversight  for  the  protection  of 
Endangered  species.  Assendment  num¬ 
ber  4  dearly  limits  the  taking  of  En¬ 
dangered  species  for  "conservation”  pur¬ 
poses  only.  Conservation  is  defined  In 
the  Act  as  the  use  of  all  methods  and 
procedures  which  are  necessary  to  bring 
a  listed  species  back  to  the  point  where 
the  protections  of  the  Act  are  no  longer 
necessary.  Thus,  only  those  research  and 
management  activities  which  have  a 
beneficial  effect  on  the  Endangered  spe¬ 
cies  would  be  permissible  under  the 
amendment.  Furthermore,  the  more  bio¬ 
logically  sensitive  activities  set  forth  in 
the  4  provisos  in  amendment  number  4 
would  still  require  a  permit  if  they  were 
to  be  allowed  at  all. 

The  Service  also  rejects  the  proposed 
3  month  time  limit  for  Endangered  spe¬ 
cies  permits  because  its  inherent  infiexi- 
blllty  would  hamper  numerous,  benefi¬ 
cial  conservation  research  programs  and 
make  extended  research  nearly  Impos¬ 
sible.  Such  a  three  month  time  limit  is 
not  required  by  the  Act  and  would  be 
contrary  to  the  best  Interests  of  the  En¬ 
danger^  species.  It  should  also  be  noted 
that  the  Act  does  not  prohibit  the  issu¬ 
ance  of  a  permit  authorizing  the  lethal 
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»airingr  Endangered  species,  as  long 
as  the  permit  Is  to  be  Issued  for  scientiflo 
purposes  or  to  oihance  the  propagation 
or  survival  of  the  affected  species. 

It  has  always  been  the  intent  of  the 
Service  that  only  trained  and  qualified 
State  employees  or  agents  would  be  al> 
lowed  to  take  Endangered  species  tor 
conservation  purposes  under  amendment 
number  4.  It  was  thought  that  this  was 
accomplished  by  requiring  such  em¬ 
ployees  and  agents  to  be  “designated” 
by  the  State  conservation  agency  for  such 
purposes  and  requiring  that  the  takings 
occur  during  the  course  of  official  duties. 
To  clarify  the  matter,  the  Service  has 
added  the  word  “qualified”  to  the  final 
rulemaking  for  amendment  4. 

The  Sowice  agrees  that  the  idirase 
“avc^dable  •  *  *  death”  in  the  first 
lupvlso  of  amoidment  number  4  is 
ambiguous.  The  Sowice  also  accepts  the 
need  to  require  a  permit  for  otherwise 
legitimate  activities  which  could  result 
In  a  perman^tly  disabling  Injury  to  an 
Endangered  species.  The  final  niiemak- 
ing  tor  amendmait  number  4  responds 
to  these  needed  modlficatlmis. 

Finally,  during  the  recoit  Cooperative 
Agreement  negotiations  with  the  quali¬ 
fied  State  conservation  agencies,  while 
iwcposed  amendment  number  4  was  defi¬ 
nitely  supported  by  the  qualified  State 
CMiservation  agencies,  many  expressed 
the  objection  that  the  30  day  captivity 
limitation.  In  the  fourth  proviso  in 
am^dment  number  4,  was  too  restrictive 
for  many  8h(H*t  term  research  projects. 
It  was  suggested  that  the  exonption  be 
expanded  from  between  60  to  90  dasrs. 
While  recogxdzing  the  validity  of  the  sug¬ 
gestions.  the  Service  has  expanded  the 
exemption  to  only  45  days  because  of  the 
potoitlal  side  effects  of  ext^ded  captiv¬ 
ity  upon  many  Endangered  species. 

AdoptUm  and  EtfecUve  Date.  Having 
considered  public  comments  on  the  pro¬ 
posed  rulemaking  of  March  15.  1976  (40 
FA.  10912).  Uie  Service  deraas  it  ap¬ 
propriate  to  adopt  the  prc^xxsal,  with  the 
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modificatloDs  discussed  above.  Because 
there  is  an  urgent  need  to  expedite  the 
Cooperative  Agreement  program  so  that 
federal  matching  fimds  may  be  made 
available  for  State  Endangered  and 
Threatened  species  conservation  projects 
during  the  present  fiscal  year,  it  has  been 
determined  that  good  cause  exists  for 
abbreviating  the  effective  date  of  this 
rulemaking.  This  rulemaking  shall  be¬ 
come  effective  on  May  15,  1976.  Ac¬ 
cordingly,  Part  17  of  CSiapter  I,  Title  50, 
Code  of  Federal  Regulations,  is  amended 
as  set  forth  below: 

§  17.11  [Amended] 

1.  Amend  the  list  §  17.11  by  deleting 
the  present  CTommon  Name  listing  for  the 
“Salamander,  Santa  Cruz  Long-tailed” 
and  substituting  “Salamander,  Santa 
(Truz  Long-toed.” 

§  17.40  [Amended] 

2.  Amend  S  17.40(b)  (1)  (i)  (E)  by  add¬ 
ing  the  words  “the  Flathead  National 
Forest”  after  the  word  “including”  and 
before  the  words  “the  Bob  Marshall 
Wilderness  •  •  •.”  Furthermm^,  amend 
§  17.40(b)  (1)  (1)  (D) ,  S  i7.40(b)  (1)  (il) 
(B)  and  9  17.40(b)  (1)  (ill)  (A)  (1)  by 
adding  the  word  “Authorized”  before  the 
words  “Federal  or  State  employees  may 
•  •  •  »» 

§  17.22  [Amended] 

3.  Amend  9  17.22  by  adding  the  sen¬ 
tence  “Such  permits  may  authorize  a 
single  transaction,  a  series  of  transac¬ 
tions,  or  a  number  of  activities  over  a 
specific  period  of  time.”  at  the  end  of  the 
first,  preambidar  paragnq^h,  before  the 
words  “(See  9 17.32  fOT  permits  for  •  •  • 
words  “(See  9 17.32  for  permits  for 
*  •  •”) . 

§  17.21  [Amended] 

4.  Amend  9  17.21(c)  by  adding  a  new 
subparagraidi  (5),  reading  as  follows: 
“(5)  Notwithstanding  paragrs^h  (c)  (1) 
of  this  section,  any  qualified  employee 


or  agent  of  a  State  Conservation  Agency 
which  is  a  party  to  a  Cooperative  Agree¬ 
ment  with  the  Service  in  accordance 
with  section  6(c)  of  the  Act,  who  is  des¬ 
ignated  by  his  ag«icy  for  such  pur¬ 
poses,  may,  when  acting  in  the  coiuse 
(rf  his  official  duties  take  Endangered 
Species,  for  conservation  programs  in  ac¬ 
cordance  with  the  Cooperative  Agree¬ 
ment,  provided  that  such  taking  is  not 
reasonably  anticipated  to  result  in:  (i) 
the  death  or  permanent  disabling  of  the 
specimen;  (li)  the  removal  of  the  speci¬ 
men  from  the  State  where  the  taking  oc¬ 
curred;  (ill)  the  introduction  of  the 
specimen  so  taken,  or  of  any  progeny 
derived  frmn  such  a  specimen,  into  an 
area  beyond  the  historical  range  of  the 
species;  or  (iv)  the  holding  of  the  speci¬ 
men  in  captivity  for  a  period  of  more 
than  45  consecutive  days.” 

§  17.31  '[Amended] 

5.  Amend  9  17.31(a)  by  adding  the  fol¬ 
lowing  after  “9  17.21”  and  before  th^ 
words  “shall  apply”:  “(a)  through  (c) 
(4)”. 

§  17.32  [Amended] 

6.  Amend  9 17.32  by  deleting  the 
words  “•  •  ‘or  management  by  State 
Conservation  Agencies  *  *  *  in  the  first 
preambular  pcuagraidi. 

§  17.31  [Amended] 

7.  Amend  9  17.31(b)  by  deleting  the 
word  “under”  and  substituting  in  its 
place  the  words,  “a  conservation  pro¬ 
gram  pursuant  to  the  terms  of”.  Fur¬ 
thermore,  amend  9  17.31(b)  by  deleting 
the  words,  “or  with  the  National  Marine 
Fisheries  Service”,  which  are  presoitly 
before  the  words  “in  accordance  with 
section  6(c)  of  the  Act”. 

(16  U.S.C.  1531-4S) 

George  W.  Milias, 
Acting  Director. 

May  5,  1976. 

(FR  Doc.76-18564  Filed  5-ll-76;8:45  am] 
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, _ proposed  rules _ 

This  ssetkM  of  tho  FEDERAL  REGISTER  contoios  ooticot  «o  Iho  public  of  tho  praposod  issusnc#  of  nilos  ood  wgidsflnos  Hio  purpeso  of 
ttirtT  noticss  is  to  givo  intorsstsd  psfsons  on  opportunity  to  psfticipste  in  ths  rulo  nwking  pdor  to  tho  adoption  of  tto  finai  nrisa. 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[  21 CFR  Part  1308  ] 
NALBUPHINE 
Controlled  Substances 

Nalbupbine  la  a  controlled  substance 
In  Schedule  n  ot  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.8.C.  i  812(c)  Schedule  n 
(a)(1);  S  1308.12(b)(1).  Title  21  of  the 
Code  of  Federal  Regulations  (CFR)). 

(Xi  January  29.  1973,  Bndo  Labora¬ 
tories,  Inc.,  Garden  City,  New  York,  re¬ 
quest^  that  the  Bureau  of  Narcotics  and 
Danfl^ous  Drugs  (BNDD)  exclude  nal¬ 
buphine  from  all  schedules  of  the  Act, 
and  submitted  data  in  furtherance  there¬ 
of.  The  Drug  Enforcement  Administra¬ 
tion  reviewed  this  data  and  by  letter 
dated  September  27,  1973,  advised  Endo 
that  it  was  withholding  Initiating  pro¬ 
ceedings  to  decontrol  nalpuphlne  imtil 
the  Food  and  Drug  Administration  ap¬ 
proved  the  drug  for  marketing  by  grant¬ 
ing  m>proval  of  its  New  Drug  Application 
(NDA).  By  copy  of  the  above  letter,  the' 
Food  aixl  Drug  Administration  was  re¬ 
quested  to  offer  its  contr<d  recommenda¬ 
tions  on  nalbuphine  in  advance  of  its 
granting  the  NDA. 

By  letter  dated  January  23,  1976,  the 
Assistant  Secretary  for  Health,  Depart¬ 
ment  of  Health,  Education,  and  W^are 
(HEW),  recommended  to  the  Drug  En¬ 
forcement  Administration  that  nalbu¬ 
phine  be  removed  from  controls  of  the 
Act.  Encloeed  with  the  letter  were  the 
HEW  scientiflc  and  medical  evaluations 
of  nalbuphine. 

The  Assistant  Secretary’s  recommen- 
dation  was  based  upon  HEW’s  analysis 
of  data  submitted  by  it  by  the  sponsor 
for  obtainlag  an  approved  NDA  for  nal¬ 
buphine,  and  because  the  magnitude  of 
abuse  potential  of  nalbuphine  does  not 
seem  to  HEW  to  presently  Justify  control. 

In  his  letter,  the  Assistant  Secretary 
stated  that  future  centred  considerations 
of  nalbuphine  would  be  undertaken  if 
the  Food  and  Drug  Administration's  con¬ 
tinuing  analysis  of  relevant  data  on  the 
drug  indicated  a  need  for  such  action. 

Based  upon  the  investigations  of  the 
Drug  Enforcement  Administration  and 
upon  the  scientific  and  medical  evalu¬ 
ation  and  recommendation  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
received  pursuant  to  Section  301(b)  of 
the  Act  (21  UB.C.  811<b> ) ,  the  Adminis¬ 
trator  of  the  Drug  Ekiforcement  Admin¬ 
istration  finds  that  nalbuphine  does  not 
have  sufficient  potential  for  abuse  or 
abuse  liability  to  justify  its  continued 
control  in  any  schedule  under  the  Act. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  201 
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(a)  of  the  Act  (21  UJ3.C.  811(a)).  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  O).  the  Administrator 
hereby  proposes  that  21  CFR  S  1308.12 

(b)  (1)  be  amended  as  follows: 

§  1308.12  Schedule  II. 

9  •  •  •  • 

(b)  •  •  • 

(1)  Opium  and  opiate,  and  any  salt, 
compoimd.  derivative,  or  prepara^n  of 
opdum  or  opiate,  excluding  naloxone,  nal¬ 
trexone,  apomoiphine.  and  nalbuphine, 
and  their  respective  salts,  but  including 
the  following: 


(1)  Baw  opium _  9000 

(2)  Opium  extracts _  9010 

(8)  Opium  Ihild  extracts _  9090 

(4)  PosNIered  nplum _  9039 

(6)  Oranulated  opium -  9640 

(0)  Tincture  of  opium _  9080 

(7)  Codeine _  9050 

(8)  Etbyimorphlne _ _ _ _ _ 9>90 

(9)  Sterphine  hydro^lorlde _  9069 

(10)  Hydrooodone _  9198 

(11)  Hydromorphone _ _ _  9180 

(12)  Metopon _  9900 

(18)  Morphine _  9800 

(14)  Oxycodone _  9143 

(16)  Oxymorptaone _  9063 

(10)  Thebalne _  9888 

•  •  •  •  • 


All  interested  persons  are  invited  to 
submit  their  comments  m:  objections  in 
writing  regarding  this  pre^xisaL  Ihese 
comments  or  objections  should  state  with 
parUcularity  the  Issues  conoeming  which 
the  pereon  desires  to  be  heard.  Com¬ 
ments  and  objections  should  be  submitted 
in  qulntupUeate  to  the  Administrator, 
Drag  S^orceraent  Admlntetration, 
United  States  Department  oi  Justice, 
1405  Eye  Stre^,  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  on 
or  before  June  14.  1976.  In  the  event 
that  an  Interested  party  nibinlts  objec¬ 
tions  to  this  proposal  which  present  rea¬ 
sonable  grounds  for  this  rule  not  to  be 
finalized  and  requests  a  hearing  in  ac¬ 
cordance  with  21  CFR  1308.45,  the  party 
will  be  notified  by  registered  mail  of 
the  time  and  place  that  the  hearing  will 
be  held.  If  objections  submitted  do  not 
present  such  reasonable  grounds,  the 
party  will  be  so  advised  by  registered 
matt. 

U  no  objections  presenting  grounds 
for  a  hearing  on  the  proposal  are  re¬ 
ceived  wWaia  the  time  limitations,  or  all 
interested  parties  waive  or  are  deemed 
to  waive  their  opportuniW  for  a  hearing 
or  to  participate  in  a  bearing,  the  Ad¬ 
ministrator,  after  giving  considerations 
to  written  comments  and  objections,  will 
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issiM  bis  final  order  pursuant  to  21  CFR 
1308.45  without  a  hearing. 

Dated:  April  28,  1976. 

Petes  B.  Bkrsingxs, 
Administrator,  Drug 
Enforcement  Administration. 

[FB  Doo:78-19894  PUed  8-iO-96;S:46  am] 

DEPARTMENT  OF  COMMERCE 
National  Bureau  o*  Standards 
f  15  CFR  Part  10] 

STRUCTURAL  GLUED  LAMINATED 
TIMBER  STANDARD 

Propoaad  Amendmant 

Notice  Is  hereby  given  ot  a  proposed 
amendment  to  Voluntary  Product  Stand¬ 
ard  PS  58-73,  "Structural  Glued  Lami¬ 
nated  Timber,’’  dev^ped  under  the  De¬ 
partment’s  “Procedures  for  the  Dev^p- 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10,  as  amended;  35  FR  8349 
dated  May  28. 1978). 

The  proposed  amendment  provides 
clarification  in  line  with  changing  tech¬ 
nology  and  marketing  practices,  updates 
referenced  publications,  and  adds  defini¬ 
tions.  The  amendment  will  have  no  anti¬ 
competitive  effects  and  can  be  reasonably 
injected  into  PS  58-73  without  disturbing 
the  goaeral  applieabllity  of  the  standard. 
The  changes  are  not  comprehmasive  in 
nature,  have  ix>  substantive  effect  on  the 
standard,  and  in  no  way  alter  the  level  of 
performance  or  safety  of  the  producL 

Copies  of  PS  58-73,  the  proposed 
amendment,  or  both  may  be  obtained 
from  the  Standards  Development  Serv¬ 
ices  Section.  Nattooal  Bureau  of  Stand¬ 
ards,  Washington.  D.C.  20284. 

Any  comments  or  objections  concern¬ 
ing  the  proposed  amendment  should  be 
made  in  writing  to  the  Standards  Devel¬ 
opment  Services  Section  on  or  before 
June  25. 1978. 

Dated:  May  4, 1978. 

Eanssr  Ashler, 
Acting  Director. 

[VB  Doc.78-L88eT  VBed  l-10-ie;8:48  am] 

CIVIL  AERONAUTICS  BOARD 
{  U  CFR  Paits  207, 208, 298  ] 
|El»-a07:  Doflket  38888;  DaWU  May  6, 1976] 

CHARTERING  BV  COOP0MTI9E  SHIPPERS 

ASSOCIATIONS  AND  JOINT  LOADING 

BETWEEN  COOPERATIVE  SHIPPERS  AS¬ 
SOCIATIONS  AND  AW  FREIGHT  FOR¬ 
WARDERS 

Notice  of  Proposed  Rutemaking 

mat  f.  1978. 

Notice  is  hereby  given  that  the  CTivU 
Aeronautics  Board  is  considering  the 

I,  ivre 
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amendment  of  Parts  207  and  208  of  Its 
Economic  Regiilations  (14  CFR  Parts 
207,  208)  so  as  to  allow  cooperative  ship¬ 
pers  assooiations  to  charter  aircraft  from 
direct  air  carriers  imder  the  same  terms 
and  conditions  applicable  to  air  freight 
forwarders  and  the  amendment  of  Part 
296  of  its  regiilations  (14  C!FR  Part  296) 
so  as  to  allow  such  associaticms  to  en¬ 
gage  in  joint  loading  with  air  freight 
forwwders.  The  purpose  of  the  proposed 
amendments  is  explained  in  the  attached 
Explanatory  Statement,  and  the  pro- 
po^  amendments  are  set  forth  in  the 
attached  Proposed  Rules. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  the 
subniission  of  twelve  (12)  copies  of  writ¬ 
ten  data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
mimications  received  on  or  before 
June  10,  1976,  and  reply  comments 
thereon  received  on  or  before  June  25, 
1976,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro¬ 
posed  rules.  Copies  of  such  communica¬ 
tions  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board,  Room  710,  Universal 
Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.,  upon  receipt 
thereof. 

(Secs.  101(3),  204(a),  401,  402,  412  and  1001 
of  the  Federal  Aviation  Act  of  1058,  as 
amended,  72  Stat.  787  (as  amended),  743, 
764  (as  amended) ,  757,  770  and  788,  40  UB.C. 
1301(3),  1324(a),  1371,  1372,  1382  and  1481.) 

By  the  CSvil  Aeronautics  Board. 

Dated:  May  5, 1976. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

Explanatory  statement.  On  Septem¬ 
ber  12,  1975,  Hawaii  Air  Cargo  Shippers 
Association,  Inc.  (HACSA),  a  coopera¬ 
tive  shiiHiers  association  as  defiined  In 
§  296.2(c)  of  the  Board’s  Ec<momlc  Reg¬ 
ulations  (14  CFR  296.2(c),  as  recodified 
by  ER-917,  40  FJt.  28079  et  seq.,  July  3, 
19T5) ,  filed  a  petiticm  seeking  the  Insti¬ 
tution  of  public  rulemaking  procedures 
to  allow  such  associations  to  charter  air¬ 
craft  from  direct  air  carriers  under  the 
same  terms  and  conditions  as  are  now 
applicable  to  air  freight  forwarders.*  Co- 
<H>erative  shippers  associations  are  not 
prohibited  by  the  regulations  contained 
in  Part  296  from  engaging  in  such  char¬ 
tering  (see  sections  296.21,  296.22  and 
296.23,  ER-817,  supra) ,  since  the  author¬ 
ization  to  charta*  contained  In  that  Part 
is  given  to  “indirect  air  carriers  of  pn^ 
erty,”  and  the  Part  defines  that  phrase 
to  include  both  cooperative  shippers  as- 
sociati(ms  and  forwarders.  However,  the 
provisions  of  our  general  charter  regula¬ 
tions  applicable  to  certificated  route  air 
carriers  (14  CFR  Part  207)  and  to  certif¬ 
icated  supplemental  carriers  (14  CFR 
Part  208)  permit  direct  air  carriers  to 


HACSA  also  sought  expedited  relief  be¬ 
cause  of  a  possible  longshcsemenli  strike 
which  was  then  Imminent.  Shortly  after 
HACSA’s  petition  was  filed,  however,  the 
labor  dlq>ute  was  settled. 


charter,  as  relevant  here,  only  to  air 
freight  forwardm  and  international  air 
fr^ht  forwarders  (see  14  CFR  207.11(b) 
(3)  and  14  CFR  208.6(b)  (3) ) . 

In  its  petition,  HACSA  asserts  that  the 
fact  that  direct  carriers  are  permitted 
to  charter  to  forwarders  but  not  to  co¬ 
operative  shippers  associations  consti¬ 
tutes  unjust  discrimination  against  such 
associations.  HACSA  further  argues  that 
the  discriminatory  effect  is  particularly 
acute  in  the  case  of  its  own  operations, 
because  it  is  based  in  the  State  of  Hawaii, 
which  is  said  to  be  uniquely  dependent 
on  air  freight.  No  answers  to  HACSA’s 
petition  were  filed. 

Upon  consideration  of  HACSA’s  peti¬ 
tion,  we  are  of  the  view  that  its  proposal 
warrants  the  institution  of  public  rule- 
making  procedures,  and  we  are  therefore 
proposing  the  amendments  to  Parts  207 
and  208  set  forth  below.  We  emphasize, 
however,  that  in  instituting  this  proceed¬ 
ing  we  have  tentatively  concluded  only 
that  our  rules  should  be  changed  so  as 
to  expressly  authorize  direct  carriers  to 
charter  to  cooperative  associations  to  the 
same  extent  that  they  may  charter  to 
forwarders:  but  we  do  not  intend  hereby 
to  imply  that  we  agree  with  HACSA’s 
assertion  that  the  existing  regulations 
result  in  “unjust  discrimination,’’  under 
the  Act,  since  the  differences  between  air 
freight  forwarders  and  cooperative  ship¬ 
pers  associaticms,  both  in  purpose  and  in 
organization.  Indicate  that  they  are  not 
sufficiently  “like’’  each  other  as  to  give 
rise  to  a  prima  facie  case  of  statutory 
discrimination. 

We  have  also  decided  that  this  pro¬ 
ceeding  will  consider  whether  Part  296 
of  our  Economic  Regulations  should  be 
amended  to  allow  cooperative  shippers 
associations  to  engage  in  joint  loading 
with  air  freight  forwarders.  ’This  second 
matter  also  was  raised  by  HACSA,  in  an 
application  for  exemption  to  allow  it  to 
joint  load  with  a  particular  forwarder, 
filed  in  Docket  27267  on  December  16, 
1974.  In  that  application  HACSA  alleged 
that  the  Board’s  original  purpose  in  pro¬ 
hibiting  joint  loading  between  forwarders 
and  cooperative  shippers  associations 
was  to  prev^t  the  joint-loading  for¬ 
warder  from  gaining  imdue  influence 
over  other  forwarders.  ’These  potential 
problems,  HACSA  alleges,  would  not  arise 
with  resp^  to  its  <H>erations,  since  it  is 
a  strong  association  and  has  no  business 
connections  with  any  forwarder. 

An  answer  in  (H;>posltlon  to  HACSA’s 
application  was  filed  by  the  members  of 
the  Air  Freifidit  Forwarders  Association 
(AFFA),  which  argued  that  Insufficient 
need  was  shown  for  the  grant  of  an  ex¬ 
emption  or  for  the  institution  of  public 
rulemaking  procedures.  AFFA  also  noted 
that  the  forwarder  with  which  HACSA 
sought  to  j(tot  load  had  not  shown  that 
all  other  forwarders  operating  in  the 
market  were  unwilling  to  joint  load  with 
it,  and  commented  that  “if  HACSA  does 
not  have  sufficient  traffic  to  reach  a  high 
volume,  the  services  of  numerous  for¬ 
warders  in  this  market  are  available 
•  •  •“  to  HACJSA’s  members. 

While  we  agree  with  AFFA’s  position 
with  respect  to  HACSA’s  request  for  ex¬ 


emption,*  we  do  believe,  contrary  to 
AFFA,  that  HACSA’s  second  request  also 
justifies  consideration  in  this  rulemaking 
proceeding.  We  will,  however,  to  pr(H>ose 
to  amend  Part  296  to  provide  that  j(rint 
loading  agreements  entered  into  betw^n 
cooperative  shipper  associations  and 
forwarders  shall  (unlike  joint  loading 
agreements  between  two  or  more  cooper¬ 
ative  shippers  associations)  be  filed  pur¬ 
suant  to  section  412  of  the  Act.  Given  this 
amendment,  we  tentatively  conclude  that 
any  “undue  influence’’  could  be  detected, 
and  corrected,  on  a  case-by^case  basis, 
thus  eliminating  the  potential  problems, 
mentioned  by  HACSA,  which  might  re¬ 
sult  from  allowii^  cooperative  shippers 
associations  to  joint  load  with  air  freight 
forwarders.  We  see  no  reason  why  shlp- 
l}ers  should  be  forced  to  abandon  a  co¬ 
operative  shippers  association  in  favor 
of  a  forwarder  or  direct  carrier  by  reason 
of  an  association’s  inability  to  find  a 
joint  loading  partner  within  its  own  sub- 
classificati(m.  ’The  restriction  on 'joint 
loading  presently  contained  in  our  regu¬ 
lations  would  appear  to  be  especially 
burdensome  for  such  asociations,  since 
there  are  only,  according  to  our  records, 
five  of  them  in  operation  at  the  present 
time. 

Finally,  since  former  Part  297  has  been 
condensed  into  a  new  Part  296  (ER-917. 
supra)  we  will  Include  in  this  notice  cer¬ 
tain  revisions  reflecting 'that  recodiflca- 
tion. 

Proposed  Rules 

It  is  proposed  to  am^d  Parts  207,  208 
and  296  of  the  Board’s  Ec<momic  Regula¬ 
tions  (14  CFR  Parts  207,  208  and  296), 
as  set  forth  below: 

PART  207 

1.  Revise  §  207.11(b)  (3)  to  read  as 
follows: 

§  207.11  Charter  flight  limitationA. 

•  •  •  #  • 

(b)  •  •  • 

(3)  By  an  air  freight  forwarder  or  in¬ 
ternational  air  freight  forwarder  holding 
a  currently  effective  operating  authoriza¬ 
tion  imder  Part  296  of  this  subchapter 
for  the  carriage  of  property  in  air  trans¬ 
portation:  by  a  c(X)perative  shippers  as¬ 
sociation  currently  in  compliance  with 
the  relevant  provisions  of  Part  296  of 
this  subchapter:  by  a  person  authorized 
by  the  Board  to  transport  by  air  used 
household  gocxis  of  perscmnel  of  the  De¬ 
partment  of  Defense:  or,  with  respect 
to  flights  from  the  United  States  in 
foreign  air  transportation,  by  a  foreign 
air  freight  forwarder  holding  a  currently 
effective  foreign  air  carrier  permit  is¬ 
sued  by  the  Board  under  section  402  of 
the  Act,  and,  with  respect  to  flights  to 
the  United  States  in  foreign  air  trans¬ 
portation,  by  any  foreign  air  freight  for¬ 
warder  who  has  complied  with  the  pro¬ 
visions  of  §  296.41  of  this  subchapter: 

•  *  •  •  • 


*  Accordingly,  HACSA’s  application  In 
Docket  27267  is  hereby  denied. 
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PART  208 

2.  Revise  i  208.6(b)  (3)  to  read  as  fol> 
lows: 

§  208.6  Charter  flight  limitatioiu. 

•  •  «  •  • 

(b)  *  •  • 

(3)  By  an  air  freight  forwarder  or  in¬ 
ternational  air  freight  forwarder  hold¬ 
ing  a  currently  effective  operating  au¬ 
thorization  under  Part  296  of  this  sub¬ 
chapter  for  the  carriage  of  property  in 
air  transportation;  by  a  cooperative 
shippers  sissociation  currently  in  com¬ 
pliance  with  the  relevant  provisions  of 
Part  296  of  this  subchapter;  by  a  person 
authorized  by  the  Board  to  transport  by 
air  used  household  goods  of  personnel  of 
the  Department  of  Defense;  or,  with 
respect  to  flights  from  the  United  States 
in  foreign  air  transportation,  by  a  for¬ 
eign  air  freight  forwarder  holding  a  cur¬ 
rently  effective  foreign  air  carrier  per¬ 
mit  issued  by  the  Board  under  section 
402  of  the  Act,  and,  with  respect  to  flights 
to  the  United  States  in  foreign  air  trans¬ 
portation,  by  any  foreign  air  freight  for¬ 
warder  who  has  complied  with  the  pro¬ 
visions  of  §  296.41  of  this  subchapter; 

•  •  •  •  • 

PART  296 

3.  Revise  §  296.1(g)  to  read  as  follows: 
§  296.1  Definitions. 

•  •  *  •  • 

(g)  “Joint  loading”  means  the  pooling 
of  shipments  and  their  delivery  to  a  di¬ 
rect  air  carrier  for  transportation  as  one 
shipment  in  accordance  with  the  flled 
tariff  rules  of  the  direct  carrier,  pursuant 
to  an  agreement  between  two  or  more  in¬ 
direct  carriers  of  the  same  subclassifica¬ 
tion  established  in  S  296.2,  or  between  one 
or  more  air  freight  forwarders  and  one 
or  m(M«  cooperative  shippers  associa- 
Uon  established  in  S  296.1(c). 

•  •  •  •  • 

4.  Revise  the  second  proviso  to  $  296.12 
to  read  as  follows: 

§  296.12  Exemption  of  rooporative  ship* 
-  pers  as8f>ciation8. 

a  a  •  a  a 

ProvUked,  however,  •  •  • 

Provided,  further,  however.  That  co¬ 
operative  shippers  associations  are  here¬ 
by  relieved  from  the  requirements  of  sec- 
tlMi  412  of  the  Act  Insofar  as  agreements 
relate  to  joint  loading,  as  d^ned  In 
8  296.1(g),  with  other  cooperative  ship¬ 
pers  associations. 

Provided,  further,  however,  *  •  • 

#  •  «  #  • 

I7R  Doc.76-ld661  Filed  5-10-76;8:46  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[16CFR  Part  1202  ]' 
MATCHBOOKS 

Changed  Date  and  Expanded  Oral 
Presentations 

In  the  PtoBRAL  Registbr  of  April  1, 
1976  (41  FR  14112) ,  the  Consumer  Prod¬ 
uct  Safety  Commission  prtHMsed  a  con¬ 
sumer  product  safety  standard  for 


matchbooks.  As  part  of  this  proposal  the 
C<»mnlB8lon  gave  notice  of  an  opportu¬ 
nity  for  Interested  persmis  to  make  oral 
presentations  of  data,  views,  or  argu¬ 
ments  relating  to  the  pr<HX>eal. 

In  order  to  acetmunodate  all  parties 
who  have  Indicated  an  interest  In  mak¬ 
ing  an  oral  presentation,  notice  is  given 
that  the  oral  presentation  is  being  ex¬ 
panded  to  two  days,  to  commence  at  9 :30 
a.m.  on  May  20,  1976  Instead  of  10:00 
am.  on  May  21,  1976,  as  previously  an¬ 
nounced,  and  will  rim  through  May  21, 
1976.  The  second  day  of  presentations 
will  begin  at  9:00  a.m.  Both  days  of  pres¬ 
entations  will  take  place  in  the  Sixth 
Floor  Heating  Room,  1750  K  Street, 
N.W.,  Washington.  D.C. 

Dated:  Mays,  1976. 

Sadye  E.  Dunn, 
Secretary, 

Consumer  Product  Safety  Commission. 

(TO  Doc.76-13677  Piled  6-10-76;8:46  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

[Docket  No.  20721;  RM-2432] 

NETWORK  BROADCASTING.  AM  AND 
FM  STATIONS 

Mutual  Broadcastintj  System,  Inc. 

In  the  Matter  of  Review  of  Commis¬ 
sion  rules  and  regulatory  policies  con¬ 
cerning  network  broadcasting  by  stand¬ 
ard  (AM)  and  FM  broadcast  stations. 
Petitions  of  Mutual  Broadcasting  Sys¬ 
tem,  Inc.  for  rules  applicable  to  audio 
services  furnished  by  newswire  services. 

1.  As  specified  in  the  February  19. 1976 
Notice  b^inning  this  inquiry  and  rule- 
making  proceeding,  the  dates  for  com¬ 
ments  and  reply  comments  are  May  10 
and  June  7,  1976,  respectively.  National 
Broadcasting  Company,  Inc.  (NBC),  on 
April  27  filed  a  “Request  for  Extension 
of  Time  to  file  Comments,  aAing  that 
these  times  be  extended  three  months, 
or  until  August  10  and  September  10, 
1976,  respectively.  American  Broadcast¬ 
ing  Companies,  Inc.  (ABC),  in  a  state¬ 
ment  flled  April  29, 1976,  supports  NBC's 
request  although  stating  that  it  does  not 
require  the  full  three  months  but  would 
be  able  to  file  comments  by  about  July  1. 

2.  NBC's  request  is  premised  on  the 
fact  that  on  April  1,  the  National  Asso¬ 
ciation  of  Broadcast  Employees  and 
Technicians  (NABET)  begEm  a  strike 
against  NBC;  the  continuing  absence  of 
the  numerous  employees  involved  means 
that  others  at  NBC — management,  re¬ 
search  persons  and  supervisory  engin¬ 
eers — must  perform  duties  other  than 
their  regular  activities,  and  cannot  pro¬ 
vide  needed  participation  in  preparation 
of  NBC’s  comments  in  this  proceeding, 
which  involves  a  number  of  complex  is¬ 
sues.  ABC,  which  does  not  have  a  similar 
problem,  calls  attention  to  the  brotwl 
scope  of  this  proceeding  (the  first  gen¬ 
eral  lo<A  at  network  radio  in  over  30 
years),  and  its  importance  to  ABC  in 
particular  with  its  four-network  opera¬ 
tion.  It  is  claimed  that  the  scope  of  the 


proceeding  (requiring  more  than  usual 
attention  to  the  preparation  of  com¬ 
ments)  ,  the  pressiure  of  other  regulatory 
matters  which  have  interfered  with  the 
preparation  in  this  proceeding  (specifi¬ 
cally  the  New  Jersey  television  proceed¬ 
ing,  Docket  20350),  and  the  apparent 
absence  of  urgency,  make  an  extension 
appropriate. 

3. '  Considering  the  broad  and  funda¬ 
mental  nature  of  the  present  proceeding 
and  the  desirability  of  having  complete 
and  thoughtful  comments  in  it.  the  con¬ 
flict  created  by  the  pressing  New  Jersey 
proceeding  (involvi^  ABC,  CBS  and 
NBC) ,  and  to  some  extent  the  other  mat¬ 
ters  mentioned  above,  we  are  of  the  view 
that  a  substantial  additional  amount  of 
time  is  warranted.  However,  there  are 
some  aspects  of  this  proceeding  which 
should  have  reasonably  prompt  resolu¬ 
tion,  including  the  question  of  the  net¬ 
work  rules'  applicability  to  the  newswire 
audio  services  and  some  paiding  requests 
for  waiver  of  the  “small  market  policy" 
with  respect  to  ABC  afSliations.  There¬ 
fore  it  does  not  appear  ai^ropriate  to 
grant  the  full  amount  of  time  requested 
by  NBC.  Rather,  we  are  giving  additional 
time  of  just  under  two  months,  which 
should  permit  the  proceeding  to  be  re¬ 
solved  by  mid-fall. 

4.  Accordingly,  it  is  ordered.  That  the 
times  for  comments  and  reply  ciunments 
herein  are  extended,  to  and  including 
July  9  and  August  6, 1976,  respectively. 

5.  'This  action  is  taken  pursuant  to  au¬ 
thority  contained  in  88  4(1) ,  5(d)  (1)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the  Com¬ 
mission's  Rules. 

Adopted  May  5. 1976. 

Released  May  6. 1976. 

[seal]  Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.7e-13674  FUed  5-10-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17CFR  Part  240] 

[Release  84-12884.  PUe  No.  87-616) 
SHORT  SALES 
Withdrawal  of  Proposal 

Notice  is  hereby  given.  That  the  Se¬ 
curities  and  Exchange  Commission  has 
determined  to  withdraw  certain  proposed 
amendments  to  Rule  lOa-1  (17  CFR  240.- 
lOa-1)  under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78  et  seq.)  (the 
“Act”).  Rules  3b-3,  lOa-1,  and  lOa-2 
under  the  Act  (17  CFR  240.3b-3, 240.10a- 
1.  240.10a-2)  comprise  the  Commission's 
short  sale  rules. 

'The  amendments  withdrawn  were 
proposed  on  June  12,  1975,*  in  conjimc- 
tion  with  the  Commission's  adoption  of 
certain  amendments  to  Rules  lOa-1  and 
lOa-2  designed  to  provide  for  com¬ 
prehensive  regulation  of  all  short  sales 
of  securities  as  to  which  last  sale  infor¬ 
mation  is  to  be  reported  in  the  consoli- 


*  Securities  Exchange  Act  Release  No.  11488 
(June  13,  1976),  40  FR  26404  (June  18, 1076). 
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dated  transaction  reporting  system  (the 
“consolidated  system”)  contemplated  by 
Rules  17a-15  under  the  Act  (17  CPR  240.- 
17a-15),  regardless  of  the  market  in 
w^h  such  short  sales  are  effected.*  The 
first  of  the  proposed  amendments  would 
have  altered  the  reference  point  for  ap¬ 
plication  of  the  “tick”  test  under  para¬ 
graph  (a)  (1)  of  Rule  lOa-1  for  purposes 
of  determining  the  permissibility  of  a 
short  sale  by  permitting  the  test  to  be 
applied  to  either  the  last  sale  reported  in 
the  cons(dldated  system  or  the  last  sale 
In  the  market  in  which  the  short  sale  is 
to  be  effected  (treating  the  over-the- 
counter  muket  as  a  single  market)  .*  The 
second  proposal  would  have  amended  the 
exemption  afforded  by  paragraph  (e)  (5) 
of  Rule  lOa-1  to  permit  equalizing 
short  sales  on  a  limits  basis  by  persons 
other  than  specialists  and  -  market 
makers.* 

The  Commission  received  a  number  of 
comments  with  respect  to  the  proposals, 
and  ccmvened  a  public  meeting  to  discuss 
the  pr(^x>6als  and  related  issues  with 
repres^tatlves  of  various  self-regula- 
toiy  m'gmilzations.*  Based  on  the  Com¬ 
mission’s  review  of  the  comments  re¬ 
ceived  and  of  the  presentations  made  at 
the  recent  public  meeting,  the  Commis¬ 
sion  has  determined  that  it  does  not  m>- 
pear  to  be  either  necessary  or  appropri¬ 
ate  in  the  public  interest  or  for  the  pro¬ 
tection  of  Investors  to  adopt  the  pro¬ 
posed  amendments  at  the  present;  ac¬ 
cordingly,  the  proposed  amendments 
have  been  withdrawn. 

In  reviewing  the  pr(gx>sed'  amend¬ 
ments.  the  Commission  has  considered 
whether  short  sale  regulation  as  cur¬ 
rently  in  effect  continues  to  be  neces¬ 
sary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  In  view 
of  the  Improved  reporting  of  transac¬ 
tions  in  listed  securities  and  the  develop¬ 
ment  of  more  sophisticated  techniques 
for  market  surveillance  by  the  Commis¬ 
sion  and  the  various  self-regidatory  or¬ 
ganizations.  The  Commission  has  con¬ 
cluded  that  the  continuation  of  the  short 
sale  rules,  and  regulation  of  short  selling, 
may  no  longer  be  required  except  per¬ 
haps  in  certain  limited  circumstances 
(e.g.,  in  cminection  with  underwritten 
offerings,  and  possibly  other  circum¬ 
stances*)  and  that  it  may  well  be  that 
the  types  of  harmful  conduct  intended  to 
be  prevented  by  short  sale  rules  can  be 
checked  without  recourse  to  such  regu- 
latkm.  Accordingly,  the  Commission  Is 


*See  id.  Those  amendments  become  effec- 
tlve  on  AprU  80,  1078,  the  date  on  which  last 
sal#  Information  is  de«ned  to  be  “made  avail¬ 
able”  on  a  real-time  basis  within  the  mean¬ 
ing  of  paragraph  (a)  at  Buie  lOa-1.  See 
Securities  Exchange  Act  Release  No.  12138 
(February  25, 1976). 

•Securities  Exchange  Act  Release  No.  11468 
(June  12. 1975)  at  S-6. 

•Id.  at  7-8. 

•See  Securities  Exchange  Act  Release  No. 
12342  (April  14.  1076)  41  FB  16184  (AprU  16; 
1976).  TTiat  meeting  was  held  on  AprU  86, 
1976. 

•  See,  eg..  Securities  Exchange  Act  Release 
No.  11888  (AprU  8, 1978)  40  FR  16090  (April  9. 
1976). 


attempting  to  formulate  for  public  com¬ 
ment  a  proposed  program  to  suspend 
short  sale  regulation  to  the  degree  neces¬ 
sary  to  provide  a  meaningful  basis  for 
evaluating  the  Impact  of  short  selling 
and  the  efBcacy  Of  existing  short  sale  reg¬ 
ulation  and  to  gather  evidence  as  to 
whether  short  sale  regulation  of  the  type 
currently  provided  by  Rule  lOa-1  is 
needed  in  today’s  regulatory  environ¬ 
ment.^  Such  a  program  would  provide 
for  detailed  monitoring  of  short  sale  ac¬ 
tivity  after  its  initiation.  Until  such  time 
as  the  Commission  formally  adopts  such 
a  program,  however.  Rule  lOa-1  imder 
the  Act  will  remain  in  full  force  and  ef¬ 
fect.  and  all  persons  must  effect  short 
sales  in  compliance  with  the  provisions 
of  that  rule  (as  amended  on  Jime  12, 
1975) . 

By  the  Commission. 

rsEAL]  George  A.  Fitzsimmons, 
Secretary. 

April  28, 1976. 

(FR  Doc.76-13623  Filed  5-10-76:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[49CFR  Part  1051.1(b)] 

(No.  36314] 

DAMAGE  CLAIMS 

Addhton  of  Carriers  Name  to  Freight  Bill 

At  a  General  Session  of  the  INTER¬ 
STATE  COMMERCE  COMMISSION, 
held  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  April  1976. 

The  Interstate  Commerce  Commission 
is  proposing  to  amend  Part  1051  of  ’Title 
49  of  the  Code  of  Federal  Regulations  by 
amending  1051.1(b).  ’The  amendment 
would  require  that  the  address  of  the 
principal  place  of  business  of  each  car¬ 
rier  participate  in  the  transportation 
service  be  shown  on  the  face  of  the 
freight  or  expense  bill  coverW  each 
shipment.  _ 

Current  provisions  of  49  C?FR  1051.1 
(b)  include  a  requirement  that  the  name 
of  each  carrier  be  shown  on  the  face  of 
the  freight  or  expense  bill.  However,  it 
appears  that  the  name  of  the  carrier 
alone  has  not  been  sufficient  to  allow 
some  shiiHierB  and  consignees  to  discover 
the  addr^  of  the  carrier  for  purposes  of 
filing  claims  for  loss  and  damage  of  ship¬ 
ments  within  the  statutory  time  period. 

Emmett  Allred,  sole  proprietor  of 'All¬ 
red’s  House  of  Quality,  a  retail  furniture 
store  located  in  Cullman,  Alabama  has 
filed  a  petition  seeking  the  institution  of 
a  rulemaking  proceeding,  proposing  that 
the  carrier’s  name  and  address  appear  on 
the  freight  bill  so  that  the  recipient  of 
mmhandise  will  be  able  to~  contact  the 
carrier  in  the  event  that  a  damage  claim 
must  be  filed. 

Upon  consideration  of  the  above-de¬ 
scribed  matters,  and  good  cause  appear¬ 
ing  therefor: 


•See  Securities  Exchange  Act  Release  No. 
11276  (March  6. 1975)  40  FR  12528  (March  19. 
1976). 


It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  imder  the  author¬ 
ity  of  Parts  I  and  n  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  and  301  et 
seq.,  specifically  section  316)  and  sections 
553  and  559  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  553  and  559) ,  to  de¬ 
termine  whether  the  facts  and  circum¬ 
stances  require  or  warrant  the  addition 
of  the  words  “and  the  address  of  the 
principal  [dace  of  business  of  each  car¬ 
rier”  following  the  phrase  “the  route  of 
movement  indicating  each  carrier”  and 
proceeding  the  phrase  “participating  in 
the  transportation  service”,  found  in  49 
UJ3.C.  1051.1(b),  or  other  regulation  of 
similar  purport  applicable  to  common 
carriers  of  property  by  motor  v^icle 
subject  to  the  Interstate  Commerce  Act, 
and  for  the  purpose  of  taking  such  other 
and  further  action  as  the  facts  and  cir¬ 
cumstances  may  justify  and  require. 

It  is  further  ordered.  That  all  common 
carriers  of  property  by  motor  vehicle  op¬ 
erating  in  interstate  or  foreign  com¬ 
merce  within  the  United  States  and  sub¬ 
ject  to  the  Interstate  Commerce  Act  be, 
and  they  are  hereby,  made  respondoits 
in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  receiving  tes¬ 
timony  in  this  proceeding  unless  a  need 
should  later  appear,  but  that  respond¬ 
ents  or  any  other  interested  persons  may 
imrticipate  in  this  proceeding  by  submit¬ 
ting  for  consideration  written  statements 
of  facts,  views,  or  arguments  on  the  sub¬ 
ject  mentioned  above,  or  any  other  sub¬ 
jects  pertaining  to  this  proceeding. 

It  is  further  ordered.  That  any  per¬ 
son  intending  to  participate  in  this  pro¬ 
ceeding  by  submitting  initial  statements 
or  reply  statements  shall  notify  the  Com¬ 
mission  by  filing  with  the  Secretary,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423,  on  or  before  May  7, 
1976. 

It  is  further  ordered.  That  the  original 
and  one  copy  of  statements  of  intention 
to  participate  shall  be  so  filed;  that  the 
Office  of  Proceedings  then  shall  prepare 
and  make  available  to  all  such  persons  a 
list  containing  the  names  and  addresses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  statements  must  be 
served;  and  that  at  the  same  time  of  the 
service  of  the  service  list  the  Commission 
will  fix  the  time  within  which  initial 
statements  and  reply  statements  must  be 
filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  on 
petitioner  and  on  each  respondent  here¬ 
in,  that  notice  of  the  institution  of  this 
proceeding  shall  be  given  by  mailing  a 
copy  of  this  notice  and  order  to  the 
Governor  of  every  State  and  to  the  Pub¬ 
lic  Utilities  Commission  or  Board  of  each 
State  having  jurisdiction  over  transpor¬ 
tation,  that  a  copy  be  deposited  in  the 
office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  that  a  copy  be 
delivered  to  the  Director.  Division  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  all  inter¬ 
ested  persons. 
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Written  material  or  suggestions  sub> 
mitted  will  be  available  for  public  Inspec¬ 
tion  at  tbe  offices  of  the  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Avenue,  Washington,  D.C.,  during 
regular  business  hours. 

This  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Enviroxunental  Policy  Act 
of  1969. 

By  the  Commission.  Conunissloners 
Gresham,  Corber  and  Christian  voted  to 
reject  the  order. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-13679  Filed  6-10-76;8:46  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  488] 

AGREEMENT  BETWEEN  THE  GOVERN¬ 
MENT  OF  THE  UNITED  STATES  OF 
AMERICA  AND  THE  GOVERNMENT  OF 
CANADA  CONCERNING  TRANSIT  PIPE¬ 
LINES 

Availability  of  Ad  Referendum  Text 

Hie  Department  of  State  hereby  gives 
notice  that  on  May  10,  1976  it  released 
for  public  comment  the  text  of  a  draft 
pi[>eline  agreement  between  the  Govern¬ 
ments  of  the  United  States  and  Canada. 
The  proposed  treaty  provides  for  non¬ 
interference  and  non-discriminatory 
treatment  of  hydrocarbons  transiting 
the  territory  of  either  party. 

Copies  of  the  draft  agreement,  may  be 
obtained  from  Mr.  Lawrence  R.  Ratoht, 
IMrector,  Office  of  Fuels  and  Energy,  De¬ 
partment  of  State,  Room  3524-A,  Wash¬ 
ington,  D.C.  20520  (202)  632-1420. 

Comments  on  the  draft  agreement 
should  be  submitted  in  writing  to  Mr. 
Lawrence  R.  Raicht,  Director,  O^e  of 
Fuels  and  Energy,  EB/ORF/FSE,  De¬ 
partment  of  State,  Room  3324-A,  Wash¬ 
ington,  D.C.  20520  on  or  before  June  9, 
1976. 

Lawrence  R.  Raicht, 
Director,  Office  of 
Fuels  and  Energy. 
(FR  DOC.7S-13759  Piled  5-7-76;3:36  pjo.] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  78-S] 

TECHNICAL  SUBCOMMITTEE  OF  THE  AD¬ 
VISORY  COMMITTEE  ON  EXPLOSIVES 
TAGGING 

Closed  Meeting 

Piursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Advisory 
Committee  on  Explosives  Tagging  will  be 
held  on  June  9, 1976,  in  Room  5041,  Fed¬ 
eral  Building,  1200  Pennsylvania  Avenue, 
NW,  Washin^n,  DC  beginning  at  9:30 
a.m.  (e.d.t.). 

The  Advisory  Committee  will  discuss 
proprietary  scientific  and  technical  data 
concerning  various  exploAve  tagging 
systems  that  can  be  used  in  the  detec¬ 
tion  and  identification  of  explosives.  The 
information  which  will  be  presented  and 
discussed ,  during  the  meeting  will  con¬ 
stitute  trade  secrets  and  commercial  or 
financial  information  from  a  person  priv¬ 
ileged  or  confidential  within  the  ambit 
of  Title  5,  United  States  Code,  Section 
552(b)(4).  Accordingly,  the  meeting  of 
the  Advisory  Committee  will,  under  au¬ 
thority  of  Section  10(d)  of  the  Federal 


Advisory  Committee  Act  (Public  Law  92- 
463),  not  be  open  to  the  public. 

All  communications  regarding  this 
Advisory  Committee  meeting  should  be 
address^  to  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  Washington,  DC 
20226,  Attention:  Mr.  Robert  F.  Dexter, 
Committee  Manager,  Technical  Services 
Division,  Explosive  Technology  Branch, 
Room  8233. 

Dated:  May  4,  1976. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol. 

Tobacco,  and  Firearms. 

(FR  Doc.76-13562  FUed  5-10-76:8:45  am] 


Internal  Revenue  Service 
(Order  No.  18  (Rev.  4)  ] 

FISCAL  MANAGEMENT  OFFICER 
Delegation  of  Authority 

Endorsement  of  Miscellaneous  Administra¬ 
tive  Checks  Received  by  the  Internal 
Revenue  Service 

Authority  is  hereby  granted  to  the 
Fiscal  Management  Officer  to  sign  the 
name  of  the  Commissioner  of  Internal 
Revenue  in  endorsing  checks,  money  or¬ 
ders,  and  other  negotiable  instruments 
received  in  his/her  ore^inization  and 
vdiich  require  the  endorsement  of  the 
Commissioner.  The  Fiscal  Management 
Officer  is  also  authorized  to  endorse 
checks  and  other  instruments  made  pay¬ 
able  to  Internal  Revenue  Service,  Cfiilef, 
Fiscal  Section  or  Treasurer  of  the  United 
States  when  such  receipts  are  for  credit 
to  an  administrative  ai^nniriation,  fund, 
or  receipt  account.  The  authority  may  be 
redelegated  to  the  Chief,  Fiscal  Section, 
but  may  not  be  further  redelegated. 

Such  authority  is  also  granted  to  the 
Director,  Facilities  Management  Division 
with  regard  to  checks,  money  orders,  or 
other  negotiable  instruments  received  in 
his/her  organization  and  which  are  er¬ 
roneously  made  payable  to  the  Internal 
Revenue  Service  rather  than  to  the  Su¬ 
perintendent  of  Documents.  Such  re¬ 
ceipts  ncnmally  involve  payment  for  pur¬ 
chase  of  doemnents  sold  only  by  the  U.S. 
Government  Printing  Office  and  should 
properly  go  directly  to  that  organization. 
Hxe  authority  may  be  redelegated  to  the 
Supervisor,  Inventory  Management  Unit, 
but  may  not  be  further  redelegated. 

This  authority  is  also  grainted  to  the 
Cfiiief,  Disclosure  Staff,  with  respect  to 
checks,  money  orders,  or  other  negotiable 
instruments  received  in  that  office  in 
payment  of  materials  furnished  imder 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  or  the  Privacy  Act,  The  au¬ 
thority  herein  may  be  redelegated  to  the 
Supervisor,  Tax  Information  Assistance, 
but  may  not  be  further  redelegated. 


Endorsements  made  pursuant  to  this 
Delegation  Order  will  be  in  the  form  pre¬ 
scribed  by  the  appropriate  Treasury  and 
Internal  Revenue  l^rvlce  regulations. 
The  prescribed  legend  is  set  fprtii  in  463 
of  IRM  1717,  Administrative  Accoimting 
Handbook. 

This  Delegation  Order  applies  only  to 
receipts  of  an  administrative  nature  and 
has  no  bearing  on  receipts  in  payment 
of  taxes. 

Delegation  Order  No.  18  (Rev.  3), 
dated  November  11, 1975,  is  hereby  super¬ 
seded. 

Date  of  issue,  May  7, 1976. 

Effective  date:  May  24, 1976. 

Donald  Alexander, 
Commissioner. 

(FR  Doc.76-13671  FUed  5-10-76;8:45  am] 


Office  of  the  Secretary 
[Legal  Division  Order  No.  1  (Rev.  1)  ] 
LEGAL  DIVISION 
Organization  and  Functions 

Pursuant  to  the  authority  vested  in  me 
as  General  Counsel,  paragraph  7  of  Legal 
Division  Order  No.  1,  dated  December  19, 
1974,  is  deleted  in  its  entirety  and  the  fol¬ 
lowing  inserted  in  its  place  as  paragraph 
7: 

7.  The  Assistant  General  Counsel  (Admin¬ 
istration,  liCglslatlon,  and  Fiscal  Operations) 
provides  legal  advice  to  the  Assistant  Secre¬ 
tary  (Administration),  the  Fiscal  Assistant 
Secretary,  the  Assistant  Secretary  (Legislative 
Affairs),  the  Assistant  Secretary  (Capital 
Markets  and  Debt  Management) ,  and  to  the 
Office  of  the  Secretary  generally  with  respect 
to  administrative  procedure  and  Department 
administration.  He  also  serves  as  legal  ad¬ 
viser  to  the  Treasurer  of  the  United  States, 
the  Special  Assistant  to  the  Secretary  (Pub¬ 
lic  Affairs),  and  to  the  VS.  Savings  Bonds 
Division.  He  is  in  charge  of  the  nontax  legis¬ 
lative  activities  of  the  Department.  He  super¬ 
vises  the  Chief  Counsel,  Bureau  of  the  Pub¬ 
lic  Debt,  the  Chief  Counsel,  Office  of  Revenue 
Sharing,  and  the  legal  functions  of  the  Di¬ 
rector,  Office  of  the  Director  of  Practice.  He 
reports  to  the  General  Counsel  through  the 
Deputy  General  Counsel. 

Effective  Date:  May  4, 1976. 

Richard  R.  Albrecht, 
General  Counsel. 

[PR  Doc.76-13568  Piled  5-16-76:8:45  am] 


PUBLIC  DEBT  SERIES— NO.  10-76 
Supplement  to  Department  Circular 
Mat  5,  1976. 

Hie  Secretary  of  the  Treasury  an¬ 
nounced  on  May  4,  1976,  that  the  In¬ 
terest  rate  on  the  notes  described  In  De¬ 
partment  Circular — ^Public  Debt  Se¬ 
ries— No.  10-76,  dated  April  29,  1976, 
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will  be  6^  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
6V2  percent  Treasury  Notes  of  Series 
L-1978.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  6^  percent  per  an- 
num< 

David  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  DOC.7&-13563  FUed  S-10-76:8:4S  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BALLISTIC  MISSILE  DEFENSE  TECH¬ 
NOLOGY  ADVISORY  PANEL 

Closed  Meeting 

1.  In  accordance  with  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pit.  02-643),  an  announcement  is 
made  of  the  following  committee  meet¬ 
ing; 

Name  of  Committee:  Ballistic  Missile 
Defense  Technology  Advisory  Panel. 

Dates  of  Meeting:  1  through  3  June 
1976. 

Place:  BMD  Advanced  Technology 
Center,  106  Wynn  Drive,  HuntsvlHe,  Ala¬ 
bama  35807. 

Time:  0830-1630  hours  on  dates  indi¬ 
cated  above. 

Proposed  Agenda:  L  Review  of  Ballis¬ 
tic  Missile  Defense  Advanced  Technol¬ 
ogy  C?enter  Programs. 

n.  Review  the  Results  ot  Ad  Hoc  Ad¬ 
vanced  Technology  Studies,  Programs, 
and  Special  Reports. 

2.  ITie  meeting  is  closed  to  the  public 
since  the  agenda  consists  of  BMDATC*8 
on-going  and  future  programs  which  are 
classified  as  SECRET  or  higher  defense 
Information  pursuant  to  Executive 
Order  11652  (dated  8  March  1972) ;  and 
therefore,  do  fall  within  the  policies 
analogous  to  those  recognized  in  Section 
552(b)  (1)  of  Title  5,  n.S.  Code  and  na¬ 
tional  security  does  require  that  the  de¬ 
tails  of  these  programs  be  withheld. 

Dated:  May  4,  1976. 

Hasold  K  Stubbs, 
LTC,  GS,  Commanding. 

(FR  Doc.76-1359a  Filed  5-10-76;8:4S  am] 

DEPARTMENT  OF  JUSTICE 

Attorney  General 

[Order  No.  649-76] 

BUREAU  OF  PRISONS  INSTITUTIONS 
Correction  of  List 

Order  No.  646-76  of  March  31,  1976, 
published  in  the  Federal  Register  on 
April  7, 1976  (41  FR  14805)  classifies  and 
lists  the  various  Bureau  of  Prisons  in¬ 
stitutions.  This  order  adds  to  the  list  the 
Community  Treatment  Center  at  Long 
Beach,  California,  which  was  inadvert¬ 
ently  omitted  from  Order  No.  646-76. 

By  virtue  of  the  authority  vested  in  me 
by  Sections  4003,  4042,  4081,  and  4082  of 
Utle  18,  United  States  Code,  Order  No. 
646-76  is  amended  by  adding  a  subpara- 
grai^  (12)  to  paragraph  D  of  section  1, 
as  follows: 

"D.  The  Biu'eau  of  Prisons  community 
residential  faclUtieB  at  ttie  following  lo¬ 


cations  are  designated  as  Community 
Treatment  Centers: 

•  •  •  •  ^ 

(12)  Long  Beach,  California.” 

This  order  is  effective  as  at  March  22, 
1976,  the  effective  date  of  Order  No. 
646-76. 

Dated:  May  4, 1976. 

Edward  H.  Levi, 
Attorney  General. 
[FR  Doc.76-13613  FUed  5-10-76;8:45  sm] 


Drug  Enforcement  Administration 
BIOMEDICAL  RESEARCH  BRANCH,  NIDA 

Importer  of  Thebaine;  Notice  of  Withdrawal 
of  Application 

On  March  4,  1976,  the  Drug  Enforce¬ 
ment  Administration  published  a  Notice 
In  the  Federal  Register  (Vol.  41,  No.  44) 
stating  that  on  December  22,  1975,  Bio¬ 
medical  Research  Branch,  Division  of 
Research.  National  Institute  on  Drug 
Abuse,  DHEW,  11400  Rockville  Pike, 
Rockwell  Building,  Rockville,  Maryland 
20852,  made  application  for  registration 
as  an  Importer  of  thebaine,  a  basic  class 
of  controlled  substance  in  schedule  n,  for 
research  unique  to  the  material  to  be  im¬ 
ported  and  conversion  to  a  non-con- 
trolled  product  for  research  purposes. 

On  March  31,  1976,  Biomedical  Re¬ 
search  Branch.  Division  of  Research, 
NIDA,  DHEW,  requested  the  withdrawal 
of  their  application  to  be  registered  as 
an  importer  of  thebaine.  Therefore,  no¬ 
tice  is  hereby  given  the  above  application 
Is  withdrawn  and  any  proceedings  re¬ 
lating  to  the  application  have  been  ter¬ 
minated. 

Dated;  April  27,  1976. 

Peter  B.  Behsincer, 
Administrator,  Drug 
Enforcement  Administration. 

(FR  000.76-13693  FUed  5-10-76;8:46  am] 


MALLINCKRODT,  INC. 

Manufacture  of  Controlted  Substances; 
Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  Gteneral  shall  register  an  ap¬ 
plicant  to  manufactvire  controlled  subatanoes 
in  schedule  I  or  II IX  be  determines  that  such 
registration  Is  consistent  with  the  public 
Interest  and  with  United  States  obligations 
under  International  treaties,  conventions,  or 
protocols  in  effect  on  the  effect  date  oX  this 
part.  In  determining  the  public  Interest,  the 
following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  contrcUled 
substances  and  any  controlled  substance  In 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  Importation  and  biUk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  imder  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 


Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulaticms,  notice 
Is  hereby  given  that  on  April  2,  1976, 
MalUnckrodt  Inc.,  Mallinckrodt  and  Sec¬ 
ond  Street,  St.  Louis,  Missouri  63147, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug:  Schedule 

Nalbuphine  « _  11 

14-H7droxynormorpbinone  _  I 


Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  UJ3.C.  821), 
and  In  accordance  with  Section  1301.43 
(a)  of  Title  21  of  the  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  the  above  firm  has  made  ap¬ 
plication  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con¬ 
trived  substances  indicated,  and  any 
other  such  person,  and  any  existing  reg¬ 
istered  bulk  manufacturer  of  the  above 
substances  may  file  written  comments  on 
or  Injections  to  the  issuance  of  such 
registration  and  may,  at  the  same  time, 
file  a  written  request  for  a  hearing  on 
the  applicaticNi  in  accordance  with  21 
CFR  1301.54  in  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob¬ 
jections  and  requests  for  a  hearing  may 
be  filed  no  later  than  June  14.  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative.  Office  of  (Thief  Counsel, 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street  NW.,  Washington, 
D.C.  20537. 

Dated:  April 27, 1976. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.76-13692  FUed  5-10-76:8:45  am] 


PARKE  DAVIS  6i  CO. 

Manufacture  of  (Controlled  Substances; 

Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (D)  states: 

The  Attorney  General  shaU  register  an  ap¬ 
plicant  to  manufacture  controlled  sub¬ 
stances  In  schedule  I  or  11  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  ob¬ 
ligations  under  International  treaties,  con¬ 
ventions,  or  protocols  In  effect  on  the  ef¬ 
fective  date  of  this  part.  In  determining  the 
public  Interest,  the  following  factors  shall 
be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controUed  substance  In 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  contriUled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  piui>oses; 

Pursuant  to  Section  1301.43  of  Titia 
21  of  the  Code  of  Federal  Regulations^ 
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notice  is  hereby  given  that  on  March  3. 
1976,  Paiice,  Davis  k  Company,  188  How¬ 
ard  Avenue.  Holland,  Michigan  49423, 
made  implication  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  class  of 
controlled  substances  listed  below: 


Drug:  Schedule 

Methaqualone  _  II 

Pentobarbital _  II 

Metbylphenldate _ - _  n 

Oxycodone _ II 


Pursuant  to  Section  301  of  the  C<m- 
troUed  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  Section  1301.43 
(a)  of  Title  21  of  the  Code  of  Federal 
Regulations  (CFR) ,  notice  is  hereby 
given  that  the  above  firm  has  made  ap¬ 
plication  to  the  Drug  Enforc^ent  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con¬ 
trolled  substances  indicated,  and  any 
other  such  person,  and  any  existing  reg¬ 
istered  bulk  maniifacturer  of  the  above 
substances  may  file  written  comments  on 
or  objections  to  the  issuance  of  such  reg¬ 
istration  and  may.  at  the  same  time, 
file  a  written  request  for  a  hearing  on 
the  application  in  accordance  with  21 
CFR  1301.54  in  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob¬ 
jections  and  requests  for  a  hearing  may 
be  filed  no  later  than  Jime  14,  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register  Rep¬ 
resentative,  OflSce  of  Chief  Counsel,  Diw 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street  NW.,  Washington,  D.C. 
20537. 

Dated;  May  4, 1976. 

Jkrrt  N.  Jenson, 
Deputy  Administrator,  Drug 
Enforcement  Administration. 

(FR  DOC.76-1S691  PUed  6-10-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

TENTATIVE  GEOTHERMAL  LEASE 
SCHEDULES 

Correction 

In  FR  Doc.  76-11483,  appearing  at 
page  16668,  in  the  issue  for  Wednesday. 
April  21,  1976,  make  the  following 
change;  in  the  first  column,  move  the 
headings  at  the  top  of  the  table  and  in¬ 
sert  them  above  the  entry  for  Arizona. 


Bureau  of  Land  Management 

BAKERSRELD  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Postponement  of  Meeting 
Mat  3.  1976. 

Notice  is  hereby  given  that  the  May 
14  and  15,  1976,  meeting  of  the  Bureau 
of  Land  Managonent,  Bakersfield  Dis¬ 
trict  Multiple  Use  Advisory  Board  has 
been  po6^;>oned.  A  new  date,  place  and 
t-ime  win  be  published  at  a  later  date. 

Louis  A.  Boll, 
District  Manager. 
[VR  Doc.76-18666  PUed  6-10-76:8:46  am] 


BURNS  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Bums 
District  AdvismT  Board  wiU  meet  on 
June  10  and  11.  1976.  commencing  at 
8:00  am.  cm  June  10  in  the  Bums  Dis¬ 
trict  Office  at  74  S.  Alvord  St.,  Bums, 
Oregcm.  The  agenda  wiU  Include  a  tour 
of  the  Drewsey  Resource  Area  on  Jime 
10  and  June  11  a  discussion  of  the 
Drewsey  Environmental  Statement  and 
a  slide  pres^tation  of  wUdemess  pro¬ 
posals  win  be  held  in  the  district  office. 

The  meetings  wiU  be  open  to  the  pub¬ 
lic.  Transportation  on  the  tour  of  Drew¬ 
sey  Area  will  be  furnished  for  board 
members  only,  the  public  will  be  required 
to  provide  their  own  transportation  and 
meals.  In  addition  to  discussion  of  agen¬ 
da  topics  by  board  members,  there  will  be 
time  for  brief  statements  by  non-mem¬ 
bers.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  chair¬ 
man  or  co-chairman  prior  to  the  meet¬ 
ing,  to  aid  in  scheduling  the  time  avail¬ 
able.  Any  interested  person  may  file  a 
writtten  statement  for  consideration  by 
the  board  by  sending  it  to  the  chairman, 
in  care  of  the  co-chairman;  Bums  Dis¬ 
trict  Manager,  74  S.  Alvord,  Bums, 
Oregon  97720, 

Jerome  M.  Heinz, 
Acting  District  Manager. 

April  30, 1976. 

|FR  Doc.76-13600  PUed  5-10-76;8:46  am] 


SUSANVILLE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Susan- 
ville,  California,  Multiple  Use  Advisory 
Board  will  hold  a  one  day  meeting  begin¬ 
ning  at  9:00  am.  on  June  4,  1976,  at  the 
Susanville  District  Office,  Susanvllle, 
California. 

Agenda  items  will  include: 

Hiune  Camp/Tuledad  Allotment  Man¬ 
agement  Plan,  Management  Framework 
Plan,  Environmental  Impact  Statement. 

Honey  Lake  Management  Framework 
Plan. 

Honey  Lake  Valley  Geothermal  En- 
virmunental  Analysis  Report. 

Upjjer  Pit  River  Geothermal  Environ¬ 
mental  Analysis  Report. 

Wild  Horses  k  Burros. 

The  meeting  is  open  to  the  public.  In¬ 
terested  persons  may  make  oral/writtoi 
presmtations  to  the  Board.  Such  re¬ 
quests  should  be  made  to  the  official 
listed  below  at  least  five  days  prior  to  the 
meeting.  Requests  for  additional  Infor- 
matl(m  should  be  submitted  to  the  Dis¬ 
trict  Manager.  P.O.  Box  1090,  Susan¬ 
ville,  California  96130  Telephone  Num¬ 
ber  (916)  257-5385. 

Herman  Hast, 
Acting  District  Manager. 

(FR  Doc.76-13609  FUed  6-16-76;8:46  am] 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  76-266] 
BETH-ELKHORN  CORP. 

PetKion  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Beth-Elkhom  Corporation  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710  to  the  following 
mines: 

Mine  No.  22,  Letcher  (bounty,  Kentucky. 
Mine  No.  26,  PUce  (bounty,  Kentucky. 

Mine  No.  29,  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  'mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  ears, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipi^  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  ts  at  the  operating  (umtrols  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

Hie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Mine  No.  22  employs  296  employees, 
249  of  whom  are  hourly  employees  and 
47  of  whom  are  salaried  employees.  Mine 
No.  22  operates  in  ttie  No.  3  Elkhorn 
Seam.  The  height  of  the  coal  seam  is 
generally  between  40  and  46  inches,  and 
the  mining  height  is  generally  between 
46  and  54  inches,  depending  on  roof  and 
floor  conditions.  Five  sections  of  the  mine 
presently  utilize  conUnuous  mining 
equipment,  and  one  shortwall  mining 
unit  Is  in  operation.  The  following  min¬ 
ing  equipment  is  utiUz^  at  Mine  No.  22: 
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Lee  Norse  aSX  Miners 

Joy  11  CM  Miners 

Jeffrey  130  L  Miners 

Joy  6  SC  Sbuttts  Csrs 

Joy  18  SC  Shuttle  Cats 

Joy  31  SC  Shuttle  Cars 

Galls  300  Roof  Drills 

Fletcher  Twin  Head  Roof  Drills 

Elkborn  AR-1  Scoops 

2.  Substantial  effort  has  been  expended 
in  an  attempt  to  Install  canopies  on  min¬ 
ing  equipment  at  Mine  No.  22,  and  jti 
Petitioner  has  experienced  serious  prob¬ 
lems  resulting  from  the  presence  of  can¬ 
opies  during  the  mining  cycle  where  the 
mining  height  is  less  than  S4  inches. 

(a)  For  example,  a  hydraulic  canopy 
was  Installed  on  the  Lee  Norse  28E 
Miner,  but  since  the  operator’s  vision  was 
significantly  obstructed  and  he  could  not 
see  without  leaning  outside  the  deck,  it 
was  necessary  to  remove  the  canopy. 

(b)  A  factory-designed  canopy  was  in¬ 
stalled  on  a  Jeffrey  120L  Continuous 
Miner,  but  the  canopy  so  restricted  the 
deck  in  heights  of  less  than  54  inches 
that  the  operator  was  unable  to  fit  be¬ 
neath  the  canopy. 

(c)  The  canopy  installed  on  the  Joy  11 
CM  has  been  broken  off  two  times  when 
operating  in  mining  heights  lower  than 
54  Inches. 

3.  Mine  No.  26  employs  387  employees, 
330  of  whom  are  hourly  employees  and 
57  of  whom  are  salaried  employeej.  Mine 
No.  26  operates  in  the  No.  2  Elkhom 
Seam.  The  height  of  the  coal  seam  is 
generally  between  40  and  48  inches,  de¬ 
pending  on  roof  and  floor  conditions. 
Six  sections  of  the  mine  presently  utilize 
continuous  mining  equli^ent,  and  one 
longwall  mining  unit  Is  In  operation.  The 
following  mining  equipment  is  utilized  at 
Mine  No.  26: 

Lee  Norse  28E  Miners 

Jeffrey  130L  Miners 

Joy  18  SC  Shuttle  Csrs 

Joy  31  SC  ShutUe  Csrs 

Joy  6  SC  Shuttle  Cars 

OaUs  300  Roof  Ih-Uls 

Twin  Head  Fletcher  Roof  DrUls 

Elkhom  AR-4  Scoops 

4.  Substantial  effort  has  been  ex¬ 
pended  in  an  attempt  to  Install  canopies 
on  mining  equipment  at  Mine  No.  26, 
and  yet  Petitioner  has  experienced  seri¬ 
ous  problems  resulting  from  the  presence 
of  canopies  during  the  mining  cycle 
where  the  mining  height  Is  less  than  54 
Inches. 

(a)  For  example,  canopies  were  in¬ 
stalled  on  Joy  21  SC  Shuttle  Cars  in 
mining  hdghts  generally  between  47  and 
49  inches.  However,  the  canopies  oon- 
tinualy  struck  the  roof  bolts  despite  the 
efforts  of  the  operators  to  avoid  this 
problem,  and  the  tension  on  the  roof 
bolts  was  lost.  In  addition,  the  canopies 
restricted  the  deck  of  the  operator  so 
that  he  could  not  fit  aU  his  bo^  inside, 
and  obstructed  the  operator’s  view.  In 
fact,  the  problems  associated  with  can¬ 
opies  on  these  shuttle  cars  were  so  evi¬ 
dent  that  the  Kentucky  Department  of 
Mines  and  Minerals  ordered  Petitioner 
to  remove  the  canopies  from  the  buttle 
cars. 

<b)  Even  in  areas  where  mining 
heights  generafly  exceed  48  Inches,  vari¬ 


ous  problems  associated  with  the  use  of 
canopies  were  encountered.  When  a 
canopy  was  installed  on  the  Lee  None 
2gB  Mizmr.  the  canopy  struck  the  roof 
and  was  damaged  to  the  extent  it  would 
no  long^  fit  the  mounts.  The  canopy 
affixed  to  the  battoy-powered  Elkhom 
ABrA  Bcoop  prevented  it  from  being  able 
to  reach  the  battery  charging  station  In 
an  outbay  area. 

5.  Mine  No.  29  employs  187  employees, 
143  of  whom  are  hour^  employees  axid 
44  of  whom  are  salaried  emidoyees.  Mine 
No.  29  operates  in  two  seams.  Mine  No. 
29-A  operates  in  the  No.  2  Elkhom  Seam 
where  the  height  of  the  coal  seam  is  gen- 
mally,  between  38  Inches  and  46  inches, 
and  the  mining  height  is  generally  be¬ 
tween  40  inches  and  48  inches.  Mine  No. 
29-B  operates  in  the  Lower  Elkhom  Seam 
where  the  height  of  the  coal  seam  is 
geheraly  between  39  Inches  and  40 
inches,  and  the  mining  height  is  gen- 
er^y  between  40  inches  and  42  Inches. 
The  following  mining  equipment  is  used 
at  Mine  No.  29: 

Mine  No.  29-A 

Lee  Norse  35T  Miner 

Joy  11  CM  Miner 

Joy  21  SC  Shuttle  Csrs 

Twin  Head  Fletcher  Roof  DrUls 

Elkhom  AR-4  Scoops 

Mine  No.  29-B  ' 

Joy  14  BXT-7  Loading  Machine 
11  RU  Sullivan  Cutting  Machine 
Oails  300  Itoof  Drm 
Joy  21  SC  Shuttle  Car 

6.  Substantial  effort  has  been  ex¬ 
pended  in  an  attempt  to  Install  canopies 
on  equipment  at  Mine  No.  29,  and  yet 
Petitioner  has  experienced  serious  prob¬ 
lems  reuilting  from  the  presence  of 
canopies  during  the  mining  cycle  where 
the  mining  height  is  less  than  54  inches. 

(a)  For  example,  when  a  Joy  11  CM 
Miner,  equipped  with  a  floating  deck  and 
factory  desimed  canopy,  was  put  into 
operation  in  mining  heights  between  47 
and  48  inches,  the  canopy  caught  In  the 
roof  and  broke  the  frame  of  the  miner.  In 
addition,  the  floating  deck  plowed  up  soft 
bottom  with  the  result  that  the  canopy 
was  raised  against  the  roof,  damaging 
bolts,  and  the  operator  was  severely 
Jolted  when  the  deck  traveled  over  un¬ 
dulating  bottom. 

(b)  The  Twin  Head  Fletcher  Roof 
Drill’s  factory  designed  canopy  was  tom 
off  almost  immediately  because  the 
canopy  came  in  contact  with  the  roof. 

(e)  It  was  necessary  to  remove  the 
factory  designed  canopy  for  the  Elkhom 
AR--4  Scoops  when  the  mining  height 
reached  48  inches. 

(d)  ’The  installation  of  canopies  on 
the  Joy  21  SC  Shuttle  Cars  so  restricted 
the  operator’s  deck  that  the  operators 
were  compelled  to  operate  the  shuttle 
cars  with  their  heads  virtually  between 
their  legs.  In  fact,  a  MESA  inspector,  rec¬ 
ognizing  the  hazards  associate  wttii  op¬ 
erating  the  shuttle  cars  with  ttie  opera¬ 
tors  so  confined,  recommended  that  the 
canopies  be  removed  pending  suitable 
modiflcatlon. 

T.  Petitioner's  experience  indicates  the 
application  of  the  mandatory  standard 
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win  result  in  a  diminution  ot  safety  to 
miners  for  ttw  foDowtaig  reasons: 

(а)  Several  instances  oocmred  where 
canopies  became  wedged  against  the 
roof.  Sudi  instances  subject  the  operator 
to  potentially  serious  injmies. 

Tb>  Employees  stroni^  object  to  op¬ 
erating  machinery  so  e^imed  in  low 
coal  and  allege  a  diminution  of  safety  re¬ 
sulting  from  impaired  vision  and  being 
required  to  operate  in  cramped  positions. 
The  impaired  vision  and  cramped  posi¬ 
tions  cause  the  following  hazards  and 
imsafe  practices: 

( 1 )  Miners  attempt  to  operate  the  ma  - 
chinery  while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired  vi¬ 
sion  and  cramped  positions  cause  the  op¬ 
erator  to  expose  his  body  and  append¬ 
ages,  such  as  head  and  feet,  to  the  risk  of 
being  crushed  between  the  machine  and 
rib,  or  any  other  equipment. 

(3)  Impaired  vision  Is  given  as  a  major 
cause  by  machine  operators  for  the  dam¬ 
aging  or  severing  of  power  cables  by 
running  over  them. 

(4)  Impaired  vision  subjects  the  op¬ 
erator  and  fellow  employees  to  Increased 
risks  of  injury  because  the  operator  can¬ 
not  adequately  see  other  onployees  and/ 
or  equipment. 

(5)  The  canopies  drag  against  the  roof 
and  destroy  both  the  torque  and  tension 
of  the  roof  bolts. 

(б)  The  operators’  reduced  visibility 
as  the  resiilt  of  canopies  places  the  help¬ 
ers  in  the  area  in  Jeopardy  when  working 
in  such  (xmflned  conditions. 

8.  At  present.  Petitioner  is  unaware 
of  any  proposed  commercially  manu¬ 
factured  canopy  which  could  be  installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide.  Petitioner 
has  recently  requested  assistance  from 
the  manufacturer  of  the  mining  equip¬ 
ment  in  an  attempt  to  determine  ways 
in  which  to  modify  the  equipment  with 
canopies  so  the  safety  of  those  operating 
the  equipment  will  not  be  diminished, 
and  so  the  safety  of  those  working  in  the 
vicinity  of  the  equipment  while  it  is  in 
(deration  will  also  not  be  diminished. 
To  date,  a  feasible  method  of  modifying 
the  equlpmoit  has  not  been  found. 

9.  Under  the  circumstances  described 
above,  the  approved  roof  control  plans 
presently  utilised  by  Petitioner  provide 
no  less  than  the  same  degree  of  protec¬ 
tion  afforded  by  the  safety  standards  in 
question.  Such  approved  roof  control 
plans  are  deemed  satisfactory  for  all 
other  personnel  in  the  mine  Including  the 
helpers  on  self-propelled  face  equipment 
sriro  move  freei^  about  the  mine  under 
the  protection  of  such  approved  support. 

10.  Hence,  the  alternate  method  Peti¬ 
tioner  proposes  to  establish,  in  lieu  of 
the  mandatory  standard,  is  the  elimina¬ 
tion  of  canopies  on  its  face  equipment 
until  such  time  as  technology  establishes 
beyond  doubt  that  canojdes  can  be  safely 
used  in  Petitioner’s  mines. 

Request  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
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request  a  hearing  on  the  petition  or  fur> 
nish  comments  on  or  before  June  10, 1978. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearbigs  Division,  UJ3.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

Mat  3. 1976. 

[nt  Doc.76-13601  FUed  5-10-76;8:45  am] 


(Docket  No.  M7e-149] 

BUFFALO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  secticm  301 

(c)  at  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Buffalo  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1704-l(a)  to  its  Buffalo 
Marti  Mine  located  in  Mingo  County. 
West  Virginia. 

30  CFR  75.1704-1  (a)  provides: 

Except  in  situations  where  the  height  ot 
the  coalbed  Is  less  than  6  feet,  esciq)eways 
should  be  maintained  at  a  height  of  at  least 
6  feet  (excluding  necessary  roof  support)  and 
the  travelway  In  such  escapeway  should  be 
maintained  at  a  width  of  at  least  6  feet.  In 
those  situations  where  the  height  of  the  coal¬ 
bed  Is  less  than  6  feet  the  esciqieway  should 
be  maintained  to  the  height  of  the  coalbed 
(excluding  any  necessary  roof  support)  and 
the  travelway  In  such  escapeways  should  be 
maintained  at  a  width  of  at  least  6  feet. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  operations  in  the  Mark 
Mine  have  been  proceeding  in  seams  of 
coed  whfoh,  when  mined,  are  in  excess  of 
5  feet  in  height. 

2.  Petitiemer’s  mine  has  been  in  opera¬ 
tion  since  October  1970.  Petitioner’s  mine 
is  a  slope  mine  driven  in  solid  rock.  The 
rock  heading  in  question  was  driven  on 
approximately  15  degrees  of  slope  and  is 
aimroxlmately  15  feet  in  width.  Within 
these  15  feet,  very  close  to  being  cen¬ 
tered.  is  the  coal  haulage  conveyor  bdt 
with  a  width  of  5  feet,  leaving  only  5 
feet  clearance  cm  either  side.  This  par¬ 
ticular  entnrway  is  used  as  the  secondary 
escapeway  at  mine.  When  in  opera¬ 
tion  as  a  secemdary  escapeway,  the  belt 
would  be  shut  off.  Hence,  there  ^ould  be 
no  hazard  to  the  men  traveling  the  es¬ 
capeway  at  that  time. 

3.  Miners  at  this  mine  have  an  average 
of  5  feet  of  clearance  on  both  sides  of 
the  bdt.  more  than  oiough  for  the  fully 
equfoped  miner  to  pass  through.  In  or¬ 
der  to  comply  with  the  6-feet  require¬ 
ment,  the  entire  solid  rock  slope  would 
have  to  be  driven  wider  necessitating 
the  closing  of  the  entire  mine  for  ap¬ 
proximately  1  year  or  the  entire  7,800 
feet  of  bdt  line,  including  10  belt  heads, 
would  have  to  be  relocated  causing  a  dis- 
rupttim  of  mining  operations  for  approx- 
imatdy  6  months. 


4.  Petitioner  submits  that  the  applica¬ 
tion  of  the  foregoing  provisions  of  the 
regulations,  if  aimlied  to  Petittoner's 
mine,  will  not  guarantee  them  any  higher 
degree  of  safety  than  is  now  maintained 
and  result  in  a  severe  economic  hardship 
to  the  miners  involved. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  June  10, 
1976.  Such  requests  or  (iomments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  VJB.  D^;>art- 
ment  ot  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address.  ' 

James  R.  Richards. 

Director,  Office  of  Hearings 
and  Appeals. 

May  3. 1976. 

(FR  Doc.76-13602  FUed  5-10-76;8:46  am) 


(Docket  No.  M76-158] 

CARPENTERTOWN  COAL  AND  COKE  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with~  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),'  Carpentertown  Coal  and 
Coke  Company  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
to  its  Mahoning  No.  2  Mine  located  in 
Armstrong  County,  Pennsylvania. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  cotJbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
he  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-pr<^Ued  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shaU,  In  accordance  with  the 
schedule  of  time  spedfled  in  subparagraphs 

(1).  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equlpi^  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
staUed  in  such  a  manner  that  when  the  oper¬ 
ator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shaU 
be  met  as  follows; 

(1)  On  and  after  January  1,  1674,  In  coal 
mines  having  mining  hele^ts  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inohea; 

(4)  On  and  after  July  1. 1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  lees  than  48  Inches; 


(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  o4  24  Inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  JtUy  1,  1976,  in  coed  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

'The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  respectfully  re(iuests  the 
mcxlification  of  the  application  of  the 
mandatory  safety  standard  30  CFR  75.- 
1710-1  (a)  with  respect  to  the  subject 
mine  for  the  reason  that  the  application 
of  such  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners. 

2.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  fo 
equip  its  self-propelled  dectric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the 
operators. 

3.  The  average  mining  height  for  the 
subject  mine  contained  in  this  petition 
and  the  average  two  (2)  to  three  (3)- 
inch  decrease  in  that  height  as  a  result 
of  installation  of  supplemental  supports 
in  accordance  with  approved  roof  sup¬ 
port  plans  is  as  follows; 


Average  mining 

Average  mining 
hei^t  with 

Mine 

height  without 

supplemental 

supiSemental 

supports 

supports 

Mahoning  No. 

2. 

32  to  a  in . . 

.  SO  to  81  in. 

This  coal  seam  also  imdulates  and  rolls 
resulting  in  ascending  and  descending 
grades  that  further  limit  and  prevent  the 
effective  use  of  cabs  and  canopies. 

4.  Operators  of  face  equipment,  includ¬ 
ing  shuttle  car  operators,  are  under 
MESA  approved  plans  for  permanently 
and/or  temporarily  supported  roof  at  all 
times.  Such  roof  support  is  deemed  sat¬ 
isfactory  for  all  other  personnel  in  the 
mines  including  the  hdpers  on  self-pro¬ 
pelled  electric  face  equipment  and  these 
helpers  and  other  personnel  freely  move 
about  the  mines  under  the  protection  of 
approved  roof  support. 

5.  Petitioner  indicates  the  application 
of  the  mandatory  staniford  wlU  result  in 
a  diminution  of  safety  to  the  miners  for 
the  following  reasons: 

(a)  By  installing  cabs  or  canopies  on 
our  face  equipment,  it  would  create  an 
impairment  of  vision  and  place  our  oper¬ 
ators  in  a  cramped  position. 

(b)  The  combination  of  impaired  vis¬ 
ion  and  cramped  position  could  cause 
the  operator  to  expose  his  body  and  ap- 
pend^es,  such  as  head  and  feet,  to  the 
risk  of  being  crushed  between  the  ma¬ 
chine  and  rib. 

(c)  Ingress  and  egress  from  the  cab 
would  be  limited  and  could  effectively 
prevent  quick  escape  when  mining  con¬ 
ditions  warrant  such  escape. 

(d)  Impaired  vision  could  be  a  ma¬ 
jor  cause  of  curators  damaging  or  sev¬ 
ering  power  cables  by  running  over  them. 

(e)  ImjMdred  vision  would  also  subject 
the  operators  and  fellow  employees  to 
increased  risks  of  injury  because  the  op¬ 
erator  cannot  adequately  see  other  em¬ 
ployees  and/or  equipment. 
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6.  The  alternate  method  Petitioner 
proposes  to  establish,  in  lieu  of  the  man¬ 
datory  standard,  is  to  request  a  modifi¬ 
cation  until  such  time  as  techncdogy  es¬ 
tablishes  beyond  doubt  that  canopies  can 
be  safely  used  in  Petitioner’s  mine. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  June  10, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  3. 1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

(PR  Doc.76-13603  Piled  5-10-76:8:46  ami 


[Docket  No.  M  76-150] 

CRESS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  Uie  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  9  861(c) 
(1970),  Cress  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  No.  1  Slope  Mine  lo¬ 
cated  in  Schuylkill  County,  Pennsyl¬ 
vania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than  19.6 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide, 
and  no  harmful  quantities  of  otHer  noxious 
or  poisonous  gases;  and  the  volume  and 
velocity  of  the  current  of  air  shall  be  suffi¬ 
cient  to  dilute,  render  harmless,  and  to  carry 
away,  flammable,  explosive,  noxious,  and 
harmful  gases  and  dust,  and  smoke  and  ex¬ 
plosive  fumes.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any  pair 
or  set  of  developing  entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms  shall 
be  9,000  cubic  feet  a  minute,  and  the  mini¬ 
mum  quantity  of  air  reaching  the  intake 
end  of  a  pillar  Une  shall  be  9,000  cubic  feet 
a  minute.  The  minimum  quantity  of  air  in 
any  coal  mine  reaching  each  working  face 
shall  be  3,000  cubic  feet  a  minute.  The  au¬ 
thorized  representative  of  the  Secretary  may 
require  in  any  coal  mine  a  greater  quantity 
and  velocity  of  air  when  he  finds  it  necessary 
to  protect  the  health  of  safety  of  miners.  In 
robbing  areas  of  anthracite  mines,  where  the 
air  cmrents  cannot  be  controlled  and  meas¬ 
urements  of  the  air  cannot  be  obtained,  the 
air  shall  have  perceptible  movement. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  requests  that  section 
75.301  be  modified  for  this  anthracite 
mine  to  require,  in  part,  that  the  mini¬ 
mum  quantity  of  air  reaching  each  work¬ 
ing  face  should  be  1,500  cuUc  feet  a 
minute,  that  the  minimum  qusmtlly  of 
air  reaching  the  last  open  crosscut  In  any 
pair  or  set  of  developing  entries  shall  be 
5,000  cubic  feet  a,  minute,  and  that  the 


minimum  quantity  of  air  reaching  the 
intake  ^d  of  a  pillar  line  shall  be  5,000 
cubic  feet  a  minute,  and/or  whatever  ad¬ 
ditional  quantity  of  air  that  may  be  re¬ 
quired  in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 

2.  This  petition  requesting  modifica¬ 
tion  of  30  CFR  75.301  is  submitted  for 
the  following  reasons: 

(a)  Air  sample  analysis  history  re¬ 
veals  that  harmful  quantities  of  methane 
are  nonexistent  In  the  mine. 

(b)  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

(c)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

(d)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concentra¬ 
tions  of  respirable  dust. 

(e)  EIxtremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

(f )  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  imcomfortably 
damp  and  cold  conditions  in  the  already 
uncomfortable  wet.  mines. 

(g)  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  Is 
due  primarily  to  the  conditions  cited. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  c<Mnments  on  or  before  June  10, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UH.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Dated:  May  3,  1976. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

[PR  Doc.76-13604  Plied  6-10-76:8:46  am] 


[Docket  No.  M  76-153] 

EXTRACTORS,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  Is  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  9  861(c) 
(1970),  Extractors,  Inc.  has  filed  a  peti¬ 
tion  to  modify  the  appllcatlon.of  30  CFR 
75.1710  to  its  No.  1  Deep  Mine  located  in 
Wyoming  Coimty,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authcM'ized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  mr  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  is  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
construct^  canopies  or  cabs,  located  and  In- 
staUed  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  ribs,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  ipches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  *  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  By  Memorandum  to  all  District 
Managers  dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
further  interpreted  these  sections  to 
mean  that  the  mining  heights  listed  in  30 
CFR  75.1710-1  were  “the  distance  from 
the  floor  to  the  finished  roof  less  12 
inches."  (Emphasis  added.) 

2.  The  coalbed  height  in  Petitioner’s 
No.  1  Deep  Mine  varies  between  38  inches 
and  48  inches. 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  tnine  will  not  permit 
the  installation  of  csJis  or  canopies  which 
will  allow  the  operator  proper  visibility 
for  safe  operation  of  the  equipment  while 
remaining  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  faoe  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installatlMi  of  cabs  or  canopies  which 
will  clear  the  top  in  areas  where  the 
equipment  must  cerate  in  this  mine. 

5.  ITie  design  characteristics  -of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  to  escape  rapidly 
from  the  confines  of  such  cabs  or  cano¬ 
pies  in  the  event  of  an  emergency. 

6.  Petitioner  is  a  small  operator  whose 
electrical  face  equipment  is  provided,  un- 
der  a  lease-purchase  agreement,  by  It- 
mann  Company  (“Itmann”) ,  frot'.  whom 
Petitioner  also  leases  its  mining  property. 
Under  the  agreement.  Petitioner  shares 
Itmann’s  technology  in  attempting  to  de¬ 
sign  a  cab  or  canopy  for  electrical  face 
equipment  to  conqily  with  the  Secretary’s 
regulations. 
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1.  Itmann  has  petitkmed,  in  Docket 
No.  M  19-90,  for  modtflcaUon  of  the 
application  of  30  CFR  T5.1T10  and 

75.1710- 1  (a)  (5)  to  its  Itmann  Not.  1-3 
Mines.  The  Petition  states,  inter  aha.  the 
conclusion  of  Itmann'C  engineers  that 
neither  their  own  experimental  cab  or 
canopy  designs,  nor  any  prefabricated 
cab  or  canopy  known  to  th^.  would  al* 
levlate  the  dangers  of  poor  visibility, 
“iXK^lng.”  and  entrapment. 

8.  Petitioner  contends,  therefore,  that 
application  of  30  CFR  75.1710  and 

75.1710- l(a)  (5)  to  its  present  electrical 
face  equipment,  operating  in  the  coal¬ 
bed  hei^t  shown  in  paragraph  2  above, 
will  result  in  a  diminutimi  of  safety  to 
the  miners  at  its  No.  1  Deep  Mine. 

Petitioner’s  Alternate  Method.  PeU- 
tioner  proposes  the  following  alternative 
method  in  lieu  of  compliance  with  30 
CFR  75.1710  and  75.1710-1: 

1.  Petitioner’s  present  dectrical  face 
equipment  will  be  replaced,  as  that  equip¬ 
ment  wears  out,  wi^  smaller  equipment 
with  cabs  or  canopies  Installed  to  the  ex¬ 
tent  that  the  cate  or  canopies  on  such 
smaller  equipment  may  satisfy  the  hu¬ 
man  and  physical  mglneering  problons 
identified  in  paragrai^  3, 4  and  5  of  thte 
Petition. 

2.  Petitioner  will  retrdlt  its  present 
electrical  face  equipment  with  any  cab 
or  canopy  developed  or  discovered  by  It- 
mann’s  engineers  or  any  cab  or  canopy 
which  becmnes  commercially  available 
which  will  satisfy  the  human  and  p^sl- 
cal  engineering  problems  identified  in 
paragraphs  3.  4,  and  5  of  this  petition. 

3.  hi  addition  to  complying  with  the 
root  control  {dan  in  ellCet  at  the  subject 
mine.  Petitioner  will  rdnstruct  all  face 
woricers  and  section  supervisory  aiyi  in¬ 
spection  personnel  in  roof  and  rib  fall 
recognition  and  preventlcm  techniques  as 
well  as  safe  equipmoat  operation. 

4.  Petitl<mer  respectfi^  requests  that 
its  Petition  for  Modification  of  the  appll- 
caticm  ot  30  CFR  75.1710  and  75.1710-1 
(a)  (5)  be  granted  until  sudb  time  as  it 
is  aide  to  acquire  cate  or  canopies  ccm- 
figurated  for  safe  operation  in  the  coal¬ 
bed  height  at  the  No.  1  Deep  Mhae. 

Request  for  Hearitag  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  potion  or  fur¬ 
nish  comments  on  or  before  June  10, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflSce  ot  Hearings  and 
Appeals,  Hearings  Division.  UH.  D^NUt- 
ment  of  the  Interior.  4015  Wilscm  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  in4>ecti(m 
at  that  address. 

Dated:  May  3, 1976. 

Jakes  R.  Richards, 

Director, 

Office  of  Heartnffs  and  Appeals. 

[TB  Doc.7e-13604  FUed  5-10-76;S:46  am] 


fDoeket  No.  M  76-156) 

HARMONY  MINING  CO. 

PetMon  for  Modification  of  Applicatton  of 
Mandaloiy  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 


(c)  ot  the  Federal  Goal  Mine  Health  and 
Safety  Act  of  1969,  80  UJ9.C.  1881(c) 
(1910),  Harmony  Mining  Company  has 
filed  a  petition  to  anodif  y  the  appUcathm 
of  80  CFR  75.1110  to  its  Harmony  No.  1 
Mine  located  in  Cambria  County, 
Pennsidvanla. 

30  CFR  76.1710  provides: 

An  autbortced  raprmentaAlva  of  the  Beore- 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  tfectrlo 
face  equipment.  Including  sbuUlc  cars,  be 
provided  with  sutwtanttaUy  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  roUs. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  C^FR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Ksoept  as  provided  in  paragraph  (f ) 
of  this  aectlon,  all  self-propelled  electric  face 
equipment.  Including  shuttle  oars,  which  la 
employed  In  the  active  workings  of  each  im- 
derground  coal  mine  on  and  after  January  1, 
107S.  shall.  In  accordance  with  the  schedule 
of  time  qaecUled  In  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  ot  this  paragnq>h  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  la  at 
the  <^ratlng  oontnds  of  such  equipment  he 
BhaU  be  protected  from  flails  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72 

or  more: 

(2)  On  and  after  July  1, 1974,  la  coal  mlnea 
having  mining  heights  of  60  Inches  or  more, 
but  leas  than  72  Inches; 

(S)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  helghta  of  M  tncbea  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  helghU  of  24  indies  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  ooal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  contends  that  equipping 
self-propelled  electrical  face  equipment 
with  canopies  or  cate  win  create  greater 
safety  hazards  than  are  presently  en¬ 
countered. 

2.  Petitioner  asserts  that  crowded  con¬ 
ditions  and  lower  vlslbfUty  are  some  of 
the  major  factors  constituting  such  haz¬ 
ards.  Petitioner  also  dtes  lack  of  en¬ 
gineering  methods  and  controls  on  their 
low  seam  equipment  as  factors  In  re¬ 
questing  a  modification  of  the  aforemen¬ 
tioned  regulation. 

Request  for  Hearing  or  Comments. 
Penoos  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Jime  10, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Aiveals,  Hearings  Division,  UJ3.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  May  8, 1976. 

Jakes  R.  Rkraros, 

Dtraetor, 

Office  of  Hearings  and  Appeals. 

[PB  Doc.76-13606  Piled  5-10-76;8:45  am] 


IDoekst  No.  M  76-170] 

H  &  W  COAL  CO. 

Amended*  Petition  for  Modification  of  Ap- 

piicetkm  of  Mandatory  Sataty  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UB.C.  S861<c) 
(1970),  HAW  Coal  Company  has  filed 
an  amended  petition  to  modify  the  ap¬ 
plication  of  30  (?FR  75.1710  to  its  Mine 
No.  2,  Devonla,  Anderson  County,  Ten¬ 
nessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where 
the  height  oi  the  coalbed  penults  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canc^ites,  or  caba,  to  protect  the  miners  op~ 
erattng  such  equipment  from  roof  r*ii«  and 
from  nb  and  face  rolls. 

To  be  read  In  conjunction  with  Sec¬ 
tion  75.1710  Is  30  CFR  75.1710-1  Which 
in  pertinent  part  provides: 

*  *  *  Bzcept  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1. 
1973,  shall  In  accordance  with  the  schedule 
of  tune  specified  In  subparagraphs  (1).  (2). 

(3),  (4),  (5),  and  (8)  of  this  paragrapA  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is 
at  the  operating  controls  of  such  equipment 
be  shall  be  protected  from  falls  of  roof,  face, 
or  rib.  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  foUows: 

(1)  On  and  after  January  1,  1974.  In  cofd 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1. 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  aftar  January  1,  1975.  In  coal 
having  mining  heights  of  48  Inches 

or  more,  but  lass  than  60  Inchas; 

(4)  On  and  aftar  July  1. 1975.  In  ooal  mines 
having  mining  heights  of  86  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  aftar  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inchas,  and 

(6)  On  and  aftar  July  1. 1976,  In  ooal  mines 
having  mining  heights  of  lees  than  24 
inches.  •  •  • 

Tbe  sutetADce  of  Petitioner’s  amend¬ 
ment  Is  as  foUows: 

Since  the  filing  of  the  original  Petition 
for  Modification.  Petitioner  has  deter- 
mlned  that  compliance  with  30  CFR 
75J710-1  for  all  self-propeDed  electric 
face  equipment.  Including  shuttle  cars 
and  scoops,  at  Petitioner’s  Mine  No.  2 


*Tbe  orginal  petition  appeared  In  41  Fed. 
Reg.  15886  on  Thursday,  April  15,  1976. 
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will  result  in  a  diminution  of  safety  to 
the  miners  in  each  such  mine.  Ckmse- 
quently.  Petitioner  amends  its  petition 
to  Include  all  self-propelled  electric  face 
equipment. 

Requests  for  Hearings  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  June  10, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division,  UH.  De¬ 
partment' of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  3, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(PR  Doc.76-13607  Plied  6-10-76:8:46  am) 


[Docket  No.  M  76-151] 

JACKSON  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  P^eral  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  S  861(c) 
(1970),  Jackson  Branch  Coal  Company 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CPR  75.1710  to  its  No.  27  mine 
located  in  Pike  County,  Kentucky. 

30  CTR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protest  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CPR  75.1710-1  which 
in  pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employ^  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1073,  shaU,  in  accordance  with 
the  schediUe  of  time  specified  in  subpara- 
gnq>hs  ( 1 ) ,  (2) ,  (3) ,  (4) ,  (6) ,  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches  at 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  lees  than  36  inches,  and 


(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  leas  than  24  in^es. 

•  #  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  contende  that  installa¬ 
tion  of  canopies  on  its  haulage  equipment 
presents  a  hazard  to  its  operators.  Peti¬ 
tioner’s  equipment  includes  Meschers 
Manufacturing  Company  Battery  trac¬ 
tors  and  cars.  The  cars  range  in  height 
from  24  to  32  inches.  Petitioner  assets 
that  such  equipment  was  manufactured 
in  the  early  1960’s.  Hence,  it  was  not  de¬ 
signed  to  have  canopies  installed  as  are 
cars  manufactured  more  recently. 

2.  Petitioner  states  that  the  No.  27 
mine  is  in  the  3V^  Elkhom  Seam,  which 
ranges  in  height  from  34  to  38  inches. 
Petitioner  contends  that  there  are  as¬ 
cending  and  descending  grades  within 
this  seam.  Installation  of  canc^les  on  the 
battery  tractors,  contends  Petitioner,  will 
limit  visibility  of  the  machine  operators, 
thereby  creating  a  hazard  to  them  as 
well  as  to  other  miners  in  the  mine.  > 

3.  Petitioner  contends  that  the  instal¬ 
lation  of  canopies  on  its  equipment  will 
be  a  contributing  factor  to  accidents 
that  may  arise  inasmuch  as  the  opera¬ 
tor’s  visibility  will  be  limited.  Petitioner 
is  concerned  also  with  the  position  re¬ 
quired  to  operate  the  machinery  should 
a  canopy  be  Installed. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  10, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
CTopies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  3,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(PR  DOC.76-13608  PUed  6-10-76;8:46  am] 


(Docket  No.  M  76-167] 

NEW  RIVER  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  The  New  River  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPU  75.1710  to  its  Skelton  Mine  lo¬ 
cated  in  Raleigh  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  oi  the  Secre- 
Uuy  may  require  In  any  oocU  mine  where  the 
height  of  tbe  coalbed  permits  that  electric 
fees  equipment,  including  shuttle  can,  be 
provided  with  substantlfUly  constructed  can¬ 
opies,  or  oaha,  to  protect  the  miners  operat¬ 
ic  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 


To  be  read  in  conjunction  with  Section 
75.1710  is  30  CPR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  sectloa.  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  whi<h  Is 
employed  In  the  active  wiwklngs  of  each  un¬ 
derground  coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2). 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equlppCl  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  ot  such  equipment  he 
shall  be  protected  from  falls  of  root,  face, 
fxc  rib,  or  from  rib  and  face  roUs.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
fidlows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
mwe,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  requests  that  Section  317 
(j)  of  the  Act  and  specifically  Section  75.- 
1710-1,  subparagraph  (4)  be  modified 
until  further  technology  be  developed  for 
equipment  mining  in  seams  of  36  inches, 
as  the  installation  of  canopies  in  this 
height  creates  a  diminution  of  safety  to 
the  employees  at  its  Skelton  Mine  and 
for  grounds  therefor  states  as  follows: 

(a)  The  Skelton  Mine  is  a  three  sec¬ 
tion  coal  mine  producing  coal  cm  two 
shifts  per  day  with  one  shift  being  used 
for  supplying  and  maintenance  of  equip¬ 
ment.  Mining  is  accomplished  by  Jeffrey 
120L  continuous  mini^  machines.  Joy 
A.C./D.C.  21SC  shuttle  cars,  Oalis  300 
and  Lee-Norse  Top  Dog  n  roof  bolting 
machines.  Coal  is  being  mined  in  the 
Beckley  Seam,  which  coal  is  loaded  into 
shuttle  cars,  transported  to  and  dumped 
onto  a  belt  feeder  which  dumps  onto  a 
belt  conveyor,  and  transported  to  the 
surface  by  a  series  of  belt  conveyors. 

(b)  The  Beckley  Seam  of  coal  at  the 
Skelton  Mine  is  a  very  difficult  seam  of 
coal  to  mine  due  not  only  to  undulating 
seam  conditions,  but  also  due  to  the 
variable  height  of  the  coal  seam.  Coal 
seam  grades  are  mined  up  to  30  percent 
with  the  seam  height  variation  of  36 
inches  to  72  inches.  This  height  varia¬ 
tion  is  encountered  many  times  on  the 
same  mining  section.  In  addition  to  the 
imdulation  and  the  height  variation, 
many  sand  rock  rolls  are  present  in  the 
seam. 

(c)  Many  types  of  conventional  equip¬ 
ment  and  continuous  mining  machines 
have  been  used  in  the  Skelton  Mine  over 
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the  past  years  with  the  present  type  of 
equipment,  ix.,  Joy  218C  diutUe  can 
29^  inches  high  and  Jeffrey  120L  con» 
tinuous  miners  31^  inches  high,  being 
the  only  equipment  that  is  low  enough 
to  mine  the  coal  with  its  yarying  heights 
and  powerful  enough  to  cut  the  rock  rolls 
and  able  to  negotiate  the  adverse  grades. 
Petiti(mer  has  not  found  any  other 
equimnent  manufactured  that  is  able  to 
meet  aH  the  requirements  necessary  to 
mine  the  Beckley  Seam  in  the  Skelton 
Mine. 

(d)  Canines  have  been  installed  on 
the  self-propped  electric  face  equip- 
mCTt  in  the  SkPon  Mine  with  our  best . 
good-faith  Ports  to  comply,  but  Peti¬ 
tioner  is  not  able  to  attain  satisfactory 
compliance  with  this  requirement.  Sta¬ 
tionary  canopies  have  been  installed 
that  may  be  manually  raised  or  lowered, 
hydraulically  operated  canopies  have 
also  been  installed,  canopies  purchased 
from  the  equipment  manufacturers  have 
been  Installed,  and  canoplies  designed 
and  manufactured  by  The  New  Rl^r 
Company  have  been  installed,  and  yet 
with  all  of  these,  we  are  not  able  to 
comply  with  the  requirement. 

(e)  As  shown  in  a  letter  from  Jeffrey 
Mining  Machinery  Company,  their  can¬ 
opy  has  a  mlnlrnmn  height  of  42% 
inches.  Petitioner  has  been  able  to  bring 
this  down  to  39 Vi  inches;  however,  the 
operator  has  limited  visibility  and  is  not 
able  to  turn  his  head.  Hie  equipment  is 
then  roofed,  but  before  roofing,  many 
roof  bolts  are  either  loosened  or  dislodged 
since  the  head  of  the  roof  bolt  with  a 
roof  bolt  idate  extends  1  inch  below 
the  roof  line.  This  brings  about  another 
diminuticm  of  safety  to  the  employees. 

(f)  The  camvy  on  the  Joy  21SC  shut¬ 
tle  car  Imparts  even  more  diminution  of 
saf  ^  to  the  emi^yees  in  trying  to  com¬ 
ply  with  the  requirraent.  Petitioner  has 
been  able  to  provide  27  inches  between 
the  seat  of  the  shuttle  car  and  the  can¬ 
opy  for  the  operator;  however,  this  does 
not  give  the  operator  of  the  opposite 
standard  shuttle  car  enough  visibility  to 
get  imder  the  boom  of  the  continuous 
miner  to  be  loaded.  He  must  get  out  oi 
the  deck  and  out  from  under  the  protec¬ 
tion  of  the  canopy  to  operate  the  cen¬ 
tred  for  the  shuttle  car.  It  beemnes  nec¬ 
essary  for  the  operators  of  both  cars  to 
stick  their  hea^  out  from  under  the 
canopy  in  mrder  to  steer  the  cars  because 
of  the  limited  vlsibilty. 

(g)  The  operatims  of  the  roof  bolting 
machines  are  experiencing  the  same  dif¬ 
ficulty  with  canopies  as  the  operators 
of  other  equipment  in  trying, -to  meet 
the  requirement. 

2.  Petitioner  respectfully  requests  that 
pursuant  to  Section  301(c)  of  the  Act 
that  Section  317(j)  of  the  Act  be  modi¬ 
fied  imtil  further  technology  be  devel¬ 
op^  for  seams  under  48  inches  in  height 
due  to  the  overall  diminution  of  safety 
to  employees. 

Requests  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  brfore  June  10, 
1976.  Swh  requests  or  cmnments  must 


be  filed  with  the  OfBce  of  Heatings  and 
Appeals,  Heartngs  Dlvlsloii,  UH.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  May  3. 19T6. 

Jaicxs  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

|PB  OOC.VS-1SS09  Fled  S-10-76;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  30, 
1976.  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  signflcance  of  these  prop¬ 
erties  under  the  National  Register  cri¬ 
teria  for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register,  Na- 
ti<mal  Park  Sm^ipe,  UJ3.  Department  of 
the  Interior,  Washingtim,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments  should 
be  submitted  by  May  21,  1976  (10  days 
after  publication). 

William  J.  Murtagh, 

Acting  Director,  Office  of 
Archeologp  and  Historic  Preservation. 

ALASKA 

Bristol  Bag  Division 

KanataR  vlctnlty.  Kukak  Village  Site,  HE  of 
KansIsR  on  tb*  ShoUkof  Straits  on  Katmal 
National  Monumsnt. 

ARKANSAS 

Von  Buren  County 

Choctaw  vicinity.  Stohaugh  House,  AR  9  0.5 
jnL  8W  of  Ohootaw. 

CAUFORNIA 

Orange  County 

El  Toto,  Serrano,  Jose,  Adobe,  31802  Serrano 
Rd. 

COLORADO 
Larimer  County 

Estes  Park  vicinity.  Fall  River  Historic  Dis¬ 
trict,  Fan  River  Rd.,  W  of  Estes  Park. 

DELAWARE 

New  Castle  County 

Newark,  Academy  of  Newark,  Main  and 
Academy  Sts. 

Sussex  County 

Lewes  vicinity.  Wolfe’s  Neck  Site,  S  of  Lewes. 
FLORIDA 
Hardee  County 

Bowling  Oreen  vicinity,  Payne’s  Creek  Mas¬ 
sacre/Fort  Chokonikla  Site,  BE  of  Bowling 
Oreen. 

Manatee  County 

Bradenton,  Manatee  County  Courthouse, 
Manatee  Ave.  and  15th  St. 


Monroe  County 

Key  West,  West  Marteilo  Tower,  Monroe 
Oountir  Beach  between  Reynolds  and 

•  White  Sts. 

Seminole  County 

Semford,  Sanford  Architectural  District,  Ir¬ 
regular  pattern  along  1st  8t. 

HAWAII 

Honolulu  County 

Honolulu.  Halekulani  Hotel,  2109  Kalla  Rd. 
IDAHO 

Franklin  County 

Preston,  Cowley,  Mathias,  Bouse,  110  S.  First 
East. 

Idaho  County 

Kamlah,  McBeth,  Sue.  Cabin,  UB.  12. 

Kooteni  County 

Coeur  d’Alene.  Roosevelt  School,  Ist.  and 
Wallace. 

AUamakee  County 

New  Albln,  Iron  Post,  N  end  of  Main  St. 

Ceder  County 

Tipton  vicinity.  Floral  HaU,  W.  ct  Tipton 
on  Odar  County  Fsdr  Grounds. 

Clayton  County 

Elkader,  Clayton  County  Courthouse,  111 
High  St..  NE. 

Elkader,  Elkader  Opera  House,  207  N.  Main 
St. 

Elkader.  Reimer,  W.  C.,  House,  101  High  St., 
SB. 

Elkader,  Schmidt  House.  101  Oak  St.,  NW. 

Elkader,  Stemmer,  J,  C.,  Bouse,  113  Oak  Bt., 
N.W. 

Davis  County 

Bkxmifleld  vicinity,  Russell  Octagon  House, 
8W  of  Bloomneld  off  UR.  63. 

Dubuque  County 

Dubuque,  Dubuque  Brewing  and  Malting 
Company  Buildings.  30th  and  Jackson  Sts. 

Fremont  County 

Riverton,  Chautauqua  Paviltou,  IA42. 

Lee  County 

Ft.  Madison.  Lee  County  Courthouse,  701 
Avenue  F. 

Linn  County  ^ 

Marlon,  Oranger  House,  970  10th  St. 

Folic  County 

Des  Moines,  Old  Southeast  Water  Trough, 
SB  lltb  and  Scott  Sts. 

Seott  County 

Davenport,  Collins  House.  1234  E.  29th  St. 

Winneshiek  County 

Decorah.  Miller,  Norris.  Bouse,  118  N.  Mill  Bt. 

Worth  County 

Orafton.  Chicago,  Milwaukee,  St.  Paul  and 
Pad/lc  Railroad  Depot,  lA  887. 

KENTUCKY 

Mason  County 

Washington.  Washington  Historic  District, 
UR.  62/68. 

Pike  County 

PlkevlUe  and  victnlty,  BatfMd-McOoy  Feud 
Historic  District. 
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MARYLAND 

Prince  Oeorges  County 

Takooo*  Park.  Takoma  Park  Historic  Dis¬ 
trict,  roughly  bounded  by  D.O.,  SUver 
Spring  and  Prince  Oeorges  County,  Md. 

MONTANA 

Deer  Lodge  County 

Deer  Lodge,  Montana  Territorial  and  State 
Prison,  925  Main  St. 

NEW  YORK 

Albany  County 

Albany,  United  Traction  Company  Building. 
508  Broadway. 

Erie  County 

Buffalo,  County  and  City  Hall,  95  Franklin 
St. 

Herkimer  County 

Illon,  Remington  Stables,  1  Remington  Ave. 
Nassau  County 

Oyster  Bay,  Swan,  Edward  H.  House,  Cove 
Neck  Rd. 

New  York  County 

New  York,  Watch  Tower,  Marctis  Garvey  Park 
at  E.  122nd  St. 

Suffolk  County 

Orient,  Orient  Historic  District,  NW  25. 

PENNSYLVANIA 

Carbon  County 

Summit  Hill  and  vicinity,  Mauch  Chunk  and 
Summit  Hill  Switchback  Railroad,  Ludlow 
St.,  Summit  Hill,  E  to  Jim  Thorpe. 

TENNESSEE 
Williamson  County 

Franklin  vicinity,  Glen  Echo,  Spencer  Creek 
Rd.,  N  of  Franklin. 

TEXAS 

'  Bowie  County 

Texarkana,  Draughn-Moore  House,  420  Pine 
St. 

Crockett  County 

Iraan  vicinity,  41  CX  110,  about  15  ml.  E  of 
Iraan. 

Taylor  County 

Abilene,  Sayles,  Henry,  House,  042  Sayles 
Blvd. 

Terrell  County 

Dryden  vicinity,  Geddis  Canyon  Rock  Art 
Site,  NE  of  Dryden. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Herald  Building,  160-169  S. 
Main. 

WASHINGTON 

Asotin  County 

Asotin  vicinity,  Snake  River  Archeologic 
District,  Snake  River  from  Asotin  to  Ore¬ 
gon  border. 

Franklin  County 

Pasco  vicinity.  Strawberry  Island  Village 
Archeological  Site,  E  of  Pasco  In  Lower 
Snake  River. 

Spokane  County 

Cheney  vicinity,  ItalUm  Rock  Ovens,  B  ot 
Cheney. 

(FR  Doc.7e-13485  FUed  5-10-76;8:45  am] 


Office  of  the  Secretary 
DOLORES  PROJECT.  COLORADO 
Land  Class  Equivalents 

1.  Section  501(d)  of  the  Act  of  Sep¬ 
tember  30.  1968  (82  Stat.  898) ,  provides, 
“The  Secretaiy  shall,  for  the  Animas-La 
Plata,  Dolores,  Dallas  CTreek,  San 
miEuel,  West  Divide,  and  Seedskadee 
participating  projects  of  the  Colorado 
River  storage  project,  establish  the  non¬ 
excess  irrigable  acreage  for  which  any 
single  ownership  may  receive  project 
water  at  one  himdred  and  sixty  acres  of 
class  1  land  or  the  equivalent  thereof,  as 
determined  by  the  Secretary,  in  other 
land  classes.” 

2.  Accordingly,  I  have  determined  and 
hereby  establish  that,  in  computing  the 
equivalent  of  one  hundred  and  sixty  acres 
of  class  1  land  on  the  Dolores  Project, 
each  acre  of  class  2  land  shall  be  counted 
as  seventy-three  one  hundredths  of  an 
acre,  and  each  acre  of  class  3  land  shall 
be  counted  as  sixty-eight  one  hundredths 
of  an  acre. 

Dated:  AprU  30, 1976. 

Dennis  N.  Sachs, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.76-13610  Filed  5-10-76;8:45  am] 


[INT  FES  76-24] 

RIO  GRANDE  RIVER 

Availability  of  Final  Environmental 
>.  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pli.  91-190,  the  Department  of  the 
Interior  has  prepared  a  final  environ¬ 
mental  Impact  statement  for  the  pro-, 
posed  Rio  Grande  National  Wild  and 
Scenic  River. 

The  proposal  involves  the  designation 
of  191.2  miles  of  the  Rio  Grande  River 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Copies  are  available  for  inspection  at 
the  Bureau  of  Outdoor  Recreation,  South 
Central  Regional  Office,  5000  Marble  Ave¬ 
nue,  N.E.,  Albuquerque,  New  Mexico 
87110  and  at  the  Bureau  of  Outdoor 
Recreation,  Division  of  Resource  Area 
Studies,  Room  4256,  18th  and  C  Streets, 
N.W.,  Washington.  D.C.  20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
the  Regional  Director,  South  Central 
Regional  Office  at  the  address  shown 
above. 

Dated:  May  4.  1976. 

Stanley  D.  Dorebiits, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.76-13611  Filed  5-10-76;8;45  am] 


DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Research  Service 
COMMITTEE  OF  NINE 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463,  no¬ 


tice  is  hereby  given  of  a  meeting  of  the 
Committee  of  Nine  at  8:30  am.,  June  1, 
1976,  at  the  Stewart  Hotel,  351  Geary 
Street,  San  Francisco,  California. 

Ttie  purpose  of  the  meeting  is  to  eval¬ 
uate  and  recommend  proposals  for  co¬ 
operative  research  on  problems  that  con¬ 
cern  agriculture  in  two  or  more  States, 
and  to  make  recommendations  for  allo¬ 
cation  of  regional  research  funds  appro¬ 
priated  by  Congress  under  the  Hatch  Act 
for  research  at  the  State  agricultural 
experiment  stations.  The  meeting  is  open 
to  the  public  and  written  statements  can 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  the  Re¬ 
cording  Secretary,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
telephone  202-447-5260. 

Dated:  AprU  30, 1976. 

T.  S.  Ronningen, 
Acting  Administrator. 

IPR  Doc.76-13586  Filed  5-10-76:8:45  am] 


Forest  Service 

COOPERATIVE  WESTERN  SPRUCE  BUD- 
WORM  PEST  hlANAGEMENT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service^  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statonent  for  control  oi  the 
western  spruce  budworm  In  Oregon  and 
Washington,  USDA-PS-R8-FES(Adm)- 
76-7. 

The  environmental  statement  concerns 
a  proposed  treatment  of  the  western 
spruce  budworm  im  326,300 /teres  of  in¬ 
fested  Federal,  State,  and  private  lands 
in  Washington  and  Oregon  during  the 
spring  and  summer  of  1976  with  car- 
baryl  and  malathion  to  suppress  the 
western  spruce  budworm. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  May  3,  1976. 

Copies  are  avaUable  for  inspection  dur¬ 
ing  regular  wmrking  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  *  Independence 
Ave..  S.W..  Washington,  D.C.  20250. 

U8DA  Forest  Service,  Paclfle  Northwest  Re¬ 
gion,  319  8.W.  Pine  Street,  Portland,  Ore¬ 
gon  97204. 

Okanogan  National  Forest,  219  Second  Ave¬ 
nue  South,  (Mutnogan,  Washington  93840. 
Wenatchee  National  Forest,  301  Yakima 
Street,  Wenatchee,  Washlngfton  98801. 
Bureau  of  Indian  Affairs,  1425  N.E.  Irving, 
Portland,  Oregon  97232. 

Washington  State  Department  of  Natural 
Resources,  PuhUc  Lands  BuUdlng,  Room 
201,  Olympia,  Washington  98504. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester  T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208. 

Copies  of  the  final  environmental 
statement  have  been  sent  to  various  Fed- 
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erai.  State  and  local  agencies  as  out¬ 
lined  in  the  CEQ  guidelines. 

Dated:  May  3, 1976. 

Curtis  L.  Swanson, 
Regional  Environmental  Coor¬ 
dinator,  Planning,  Program¬ 
ing  and  Budgeting. 

[FB  Doc.76-13691  FUed  5-10-76;8:46  Rm] 


Rural  Electrification  Administration 

CONTINENTAL  TELEPHONE  COMPANY  OF 
ARKANSAS 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REA  Bulletin 
32(1-22,  “Guarantee  of  Loans  for  Tele¬ 
phone  Facilities,”  dated  February  4, 1975, 
published  in  proposed  form  in  the  Feo- 
awAi.  Register,  Septonber  16,  1974,  (Vol. 
39  No.  180,  pages  33228-33229)  notice  is 
hereby  given  Uiat  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amoimt  of  $10,097,000 
to  the  Ccmtinental  Teleidione  Company 
of  Arkansas,  Russellville,  Ai^ansas.  The 
loan  funds  will  be  used  to  finance  the 
construction  of  facilities  to  extend  tele- 
X^one  service  to  new  subscribers,  and 
Improve  telephone  service  for  existing 
subscribers. 

Legally  m-ganized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  and  details  of  the 
inroposed  project  from  Mr.  D.  E.  Feaster, 
President,  Continental  Telephone  Com¬ 
pany  of  Arkansas,  P.O.  Box  307,  Wentz- 
vUle,  Missouri  63385.  To  assure  consider¬ 
ation,  pr<H>osals  muit  be  submitted 
(within  30  days  of  the  date  of  this  notice) 
to  Mr.  D.  E.  Feaster.  The  right  is  reserved 
to  give  such  consideration  and  make  such 
evaluati<m  or  other  disposition  of  all  pro¬ 
posals  received,  as  the  Continental  Tele- 
I^one  Ccnnpany  of  Aikansas  and  REA 
dean  appr(8?riate.  Prospective  lenders 
are  advised  that  financing  for  this  proj¬ 
ect  will  be  available  from  the  Federal 
nnanclng  Bank  under  a  standing  loan 
c(Hnmitment  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  the  REA  Bulletin  320-22  are 
available  from  the  Director,  Infonnati<m 
Borvlces  Dtvisimi,  Rural  Electrification 
Admlnlstraticm,  UJ3.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  4th 
day  oi  May,  1976. 

David  A.  Hamil, 
Administrator, 

Rural  Electrification  Administration. 

[FB  Doc.76-13648  FUed  6-10-76;8:46  am] 


SUGAR  LAND  TELEPHONE  CO. 
Proposed  Loan  Guarantee 

Under  the  autiunity  of  Public  Law 
93-32  <87  Stat.  65)  and  in  ccmfonnance 


NOTICES 

with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REA  Bulletin 
320-22,  “Guarantee  of  Loans  for  Tele¬ 
phone  Facilities,”  dated  February  4, 1975, 
published  in  proposed  form  in  the  Fed¬ 
eral  Register,  September  16,  1974,  (Vol. 
39  No.  180,  pages  33228-33229)  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $20,277,- 
000  to  Sugar  Land  Telephone  Company, 
Sugar  Land,  Texas.  The  loan  funds  wU 
be  used  to  finance  the  construction  of 
facilities  to  extend  telephone  service  to 
new  subscribers  and  improve  telephone 
service  for  existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and -servicing 
the  loan  proposed  to  Le  giuuanteed  may 
obtain  information  and  details  of  the 
proopsed  project  fitun  Mr.  Robert  P.  Hill, 
President,  Sugar  Land  Telephone  Com¬ 
pany,  P.O.  Box  650,  Sugar  Land,  Texas 
77478. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  Robert  P.  Hill. 
The  right  is  reserved  to  give  such  consid¬ 
eration  and  make  such  evaluation  or 
other  disposition  of  all  proposals  re¬ 
ceived,  as  Sugar  Land  Telephone  Com¬ 
pany  and  REA  deem  appropriate.  Pros¬ 
pective  lenders  are  advised  that  financ¬ 
ing  for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a  stand¬ 
ing  loan  ccxnmltment  agreonent  with  the 
Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  frmn  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  May,  1976. 

David  A.  Hakil, 
Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.76-13647  FUed  6-10-76;8:46  am] 


CONTINENTAL  TELEPHONE  COMPANY  OF 

TEXAS,  DALLAS,  TEXAS 

Proposed  Loan  Guarantee 

Under  the  auth(H*ity  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REIA  Bulletin 
320-22,  “Guarantee  of  Loans  for  Tele¬ 
phone  Facilities,”  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register,  Sa>tember  16,  1974, 
(Vol.  39  No.  180,  pages  33228-33229)  no¬ 
tice  is  hereby  given  that  the  Administra¬ 
tor  of  REA  will  consider  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  Ol  the  United  States  of  Amer¬ 
ica  for  a  loan  in  the  approximate  amoimt 
of  $10,254,000  to  Continental  Telephme 
Cmnpany  of  Texas,  Dallas,  Texas.  Hie 
loan  funds  will  be  used  to  finance  the 
ccmstructicm  of  facilities  to  extend  tele- 
ph(me  service  to  new  subscribers,  and 
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improve  telephone  service  for  existing 
subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic¬ 
ing  the  loan  proposed  to  be  guaranteed 
may  obtain  Information  and  details  of 
the  pr(HX>sed  project  from  Mr.  James  F. 
Miles,  President,  Continental  Telephone 
Company  of  Texas,  P.O.  Box  30098,  Dal¬ 
las,  Texas  75230. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  James  F. 
Miles.  The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals  re¬ 
ceived,  as  Continental  Telephone  Com¬ 
pany  of  Texas  and  REA  deem  appropri¬ 
ate,  Prospective  lenders  are  advised  that 
financing  for  this  project  is  available 
from  the  F^eral  Financing  Bank  under 
a  standing  loan  commitment  agreement 
with  the  Rural  Electrification  Adminis¬ 
tration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Information 
Services  Division.  Rural  Qectrificatlon 
Administration,  U  S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  May  1976. 

David  A.  Hamil, 
Administrator, 

Rural  Electrification  Administration. 

(FR  DOC.76-1S677  FUed  6-10-76:8:46  am] 


Soil  Conservation  Service 

CHAMBERS  CREEK  WATERSHED 
PROJECT,  TEXAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CER  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Con¬ 
servation  Service;  UJ3.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
prepared  for  the  Chambers  Creek  Water¬ 
shed  Project,  Navarro.  Ellis,  Hill  and 
Johnson  Counties,  Texas. 

TTie  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protectlmi  and  fiood  prevention. 
The  planned  works  of  Improvement  in¬ 
clude  the  installation  of  a  fioodwater  re¬ 
lease  channel  below  fioodwater  retard¬ 
ing  structure  No.  75B. 

The  negative  declaration  is  being  filed 
with  the  Council  rni  Environmental 
Quality  and  copies  are  being  sent  to  vari¬ 
ous  federal,  state  and  local  agencies.  Ihe 
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basic  data  developed  during  the  environ¬ 
mental  assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  Soil 
Conservation  Service,  First  National 
Bank  Building,  Temple,  Texas  76501.  A 
limited  number  of  copies  of  the  negative 
declaration  is  available  from  the  same 
address  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  publi¬ 
cation. 

(Catalog  of  Federal  Dome  tic  Assistance  Pro¬ 
gram  No.  10.004,  National  Archives  Reference 
Services.)  .  " 

Dated;  April  30,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

(FR  Doc.76-13617  Filed  5-10-76;8:45  am) 


McGEE  LAKE  PUBLIC  WATER-BASED  FISH 
AND  WILDLIFE  RC&D  MEASURE,  PRI- 
RU-TA  RCAD  PROJECT,  RUSK  COUNTY, 
WISCONSIN 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
EInvironmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  Jime  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  McGee  Lake 
PubUc  Water-Based  Fish, and  Wildlife 
RCliD  Measure,  Rusk  Coimty,  Wisconsin. 

ITie  environmental  assessment  of  this 
federal  action  indicates  that  the  meas¬ 
ure  will  not  create  significant  adverse  lo¬ 
cal,  regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  J.  C. 
Hytry,  State  Conservationist,  UJ3.  De¬ 
partment  of  Agricultiire,  Soil  Conserva¬ 
tion  Service,  4601  Hammersley  Road, 
Madison,  Wisconsin  53711,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  Impact  statement  Is 
not  needed  for  this  measure. 

The  measure  concerns  a  plan  for  a  pub¬ 
lic  water-based  fish  and  wildlife  develop¬ 
ment.  The  planned  works  of  improve¬ 
ment  Include  the  installation  of  an  earth 
embankment  dam  to  reestablish  the 
water  level  on  a  70-acre  area  for  fish  and 
wildlife.  (The  original  dam  failed  in  the 
spring  of  1973.)  Land  treatment  within 
the  watershed  is  presently  adequate.  The 
state  agency  responsible  for  fish  and 
wildlife  management  will  assist  the  local 
sponsors  with  the  operation  and  man- 
agreement  of  the  development  according 
to  a  wildlife  management  plan. 

The  environmental  assessment  file  is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location: 

U.S.  Department  of  Agriculture.  Soil  Oon- 
servatlon  Service,  Courthoiise,  Ladysmith. 
Wisconsin  64848. 


The  negative  declaration  is  available 
for  single  copy  requests  at  the  above 
locati<«. 

No  administrative  action  on  Iminle- 
mentatiaii  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  publica¬ 
tion  of  this  notice. 

'(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Reference 
Services.) 

Dated:  May  3. 1976. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Field 
Services.  Soil  Conservation 
Service. 

(FR  Doc.76-13618  Filed  5-10-76;8:45  am] 


PECAN  CREEK  WATERSHED,  HAMILTON 
COUNTY,  TEXAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  SoU  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
prepared  for  the  Pecan  Creek  Watershed, 
Hamilton  Coimty,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project.  As 
a  result  of  these  findings,  Mr.  George  C. 
Marks.  State  Conservationist.  Soil  Con¬ 
servation  Service,  has  determined  that' 
the  preparation  and  review  of  an  en¬ 
vironmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention. 
The  planned  works  of  improvement  in¬ 
clude  conservation  land  treatment  sup¬ 
plemented  by  three  single  purpose  fiood- 
water  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  federal,  state  and  local  agencies. 
The  basic  data  developed  during  the  en¬ 
vironmental  assessment  U  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas 
76501.  A  limited  number  of  copies  of  the 
negative  declaration  is  available  from  the 
same  address  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  April  30, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources  SoU  Conservation 
Service. 

[FR  Doc.76-13619  Filed  5-10-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

GEORGIA  SOUTHWESTERN  COLLEGE 
ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  cd  Sclent!^  Articles 

Correction 

In  FR  Doc.  76-13349  appearing  on  page 
18895  in  the  issue  of  Friday,  May  7, 1976, 
the  3rd  paragraph  from  the  bottom  in 
column  3  should  be  deleted  its  entirety. 


WASHINGTON  UNIVERSITY 

Consolidated  Decision  on  Applications  'or 
Duty  Free  Entry  of  Scientific  Articles 

Correction 

In  FR  Doc.  67-13348  appearing  on  page 
18894  in  the  issue  of  May  7,  1976,  the 
docket  number  in  the  1st  line  of  para¬ 
graph  3  should  read  “76-00288”. 


Economic  Development  Administration 
DAME  BELT  CO.,  INC. 

Petition  for  a  Determination 

A  petition  under  Section  251  of  the 
Trade  Act  of  1974  (Pi.  93-618) ,  initially 
submitted  on  February  6,  1976,  and  ac¬ 
cepted  on  February  18,  1976,  from  Dame 
Belt  Company.  Inc.,  New  York,  New  York 
10001,  was  subsequently  withdrawn  and 
resubmitted.  The  amended  petitlcm  dated 
April  28,  1976,  from  the  producer  of 
belts  and  handbags,  was  accepted  for 
filing  on  May  3,  1976.  Consequently,  the 
United  States  l^partment  of  Commerce 
has  resumed  its  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
'competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Cfiiief , 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U B. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  on  May  21. 1976. 

Jack  W.  Osbxtrn,  Jr., 
Chief.  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

(FR  Doc.76-13669  FUeU  6-10-76;8:46  am] 


FERRICYANIDE  AND  FERROCYANiDE 
PIGMENTS  INDUSTRY  \ 

Study  of  the  Producing  Firms 
Summary 

The  Department  of  Commerce  has 
conducted  a  study  of  firms  in  the  ferri- 
cyanlde  and  ferrocyanide  pigments  in¬ 
dustry  pursuant  to  the  Trade  Act  of 
1974.  Such  a  study  is  required  whenever 
the  U.S.  International  Trade  Commis- 
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Sion  makes  an  industry  investigation  un¬ 
der  Section  201.  On  April  2,  1976,  the 
Commission  submitted  its  report  to  the 
President  on  its  recently  completed  in¬ 
vestigation  of  the  ferricyanide  and  fer- 
rocyanlde  pigments  industry.  The  Com¬ 
mission  determined  by  a  5  to  1  majority 
that  increased  imports  are  causing  or 
threatening  to  cause  serious  injury  to 
the  domestic  industry.  The  Commission¬ 
ers  voting  in  the  affirmative  recom¬ 
mended  relief  in  the  form  of  increased 
duties  to  be  imposed  on  imports  of  iron 
blue  pigments  over  a  5-year  period.  Ac¬ 
cording  to  Section  202  of  the  Trade  Act, 
the  President  shall  detomine  whether 
to  provide  import  relief  and  what  method 
and  amount  of  import  relief  will  be 
provided. 

The  Ferricyanide  and  Ferrocyanide 
Pigments  Industry.  Ferricyanide 
ferrocyanide  pigments— (xxnmonly  called 
iron  blue  pigments — are  fine  powders 
used  as  coloring  agoits.  These  pigments 
are  forms  of  ferric  ammonium  ferro¬ 
cyanide,  a  blue  Inorganic  chemical. 
Manufacturers  produce  many  different 
grades  of  these  pigments  for  different 
uses.  These  grades  vary  in  particle  size, 
shade,  texture,  oil  absorption,  and  other 
characteristics.  The  main  iises  Involve 
printing  inks  and  one-time-use  blue  car¬ 
bon  pi4>er.  Green  plastic  bags  and  cer¬ 
tain  paints  also  use  Inm  blue  pigments. 

Expect  for  sharp  declines  in  1975,  pro¬ 
duction  and  employment  in  the  iron  blue 
pigments  industry  has  been  fairly  stable 
since  1970.  Very  minor  declines  from  1970 
to  1974  refiect  both  the  1974-75  recession 
and  Increased  imports.  Increased  con¬ 
sumption  absorbed  most  of  the  import 
increases,  but  the  unabsorbed  imports 
did  contribute  to  production  and  «n> 
ployment  declines.  The  sharp  production 
and  onployment  declines  in  1975  were 
due  primarily  to  the  recession;  imports 
fen  43  percent  that  year  and,  therefore, 
probab^  were  not  a  contributing  factor. 

Firms  BUgibie  for  Adjustment  Assist¬ 
ance.  Section  264  requires  that  this  study 
include  consideration  of  “the  niunber  of 
firms  in  the  dmnestlc  Industry  •  •  • 
ahich  have  been  or  are  likdy  to  be  cer¬ 
tified  as  eligible  for  adjustment  as¬ 
sistance.’*  To  be  certified,  firms  must 
show  that  increased  imports  “contributed 
importantly*’  to  (a)  the  separati(«,  or 
threat  thereof,  of  a  significant  number  or 
pr(H)ortion  of  their  workers,  and  (b)  an 
absolute  decrease  in  their  sales  or  pro¬ 
duction. 

The  iron  blue  pigments  industry  has 
four  firms.  None  of  the  firms  have  peti¬ 
tioned  the  Department  of  Conunerce  for 
certification.  Although  each  case  would 
have  to  be  Judged  on  its  own  merits,  it  is 
rmllkely  that  any  of  these  firms  could 
qualify  for  certification.  'Die  industry  did 
not  experience  significant  employment 
declines  from  1970  and  1974  and  had  only 
a  negligible  1970-74  production  decline, 
but  overall  employment  and  production 
tren^  for  the  entire  operations  of  the 
four  firms  are  unknown.  For  certification 
purposes,  the  Department  of  Commerce 
usually  considers  an  products  of  multi- 
product  firms  and  an  (derations  of  re¬ 


lated  firms  in  evaluating  emplosrment, 
sales,  and  production  changes.  AU  four 
firms  derive  3  i)ercent  or  less  of  total  sales 
from  iron  blue  pigment,  and  it  is  unliktiy 
that  any  declines  for  t^  product  would 
be  responsible  for  an  overall  decline  in  a 
firm’s  sales  or  production.  Regarding 
1975,  the  employment  and  production  de¬ 
clines  by  the  industry  were  substantial 
but  were  due  primarily  to  the  recession, 
not  imports. 

Sources  of  Federal  Assistance.  Two 
Federal  agencies — ^the  Economic  Devel¬ 
opment  Administration  (“EDA”)  and  the 
Farmers  Home  Administration 
(“FmHA’’) — have  programs  that  might 
facilitate  orderly  adjustment  of  firms  in 
the  iron  blue  pigments  Industry  to  im¬ 
port  competition. 

EDA,  in  the  Department  of  Commerce, 
has  several  programs  that  might  help. 
The  Trade  Act  of  1974  authorizes  finan¬ 
cial  assistance  (loans  and  loan  guaran¬ 
tees)  and  technical  assistance  to  cer¬ 
tified  firms.  The  Act  also  provides  for 
certification  of  ccmimunities  that  have 
been  adversely  affected  by  imports.  These 
communities  become  elii^ble  for  public 
woi^  grants,  loans,  and  loan  guarantees, 
all  of  which  may  be  of  indirect  benefit  to 
affected  firms.  Additional  assistance  is 
available  under  the  Public  Works  and 
Econcxnic  Develc^ment  Act  of  1965,  as 
amended.  It  allows  firms  in  EDA-d^ig- 
nated  “redevelopment  areas”  and  “eco- 
ncxnlc  development  centers”  to  obtain 
loans  smd  loan  guarantees  and  to  bene¬ 
fit  indirectly  from  public  works  grants  to 
the  designated  plaoes.  The  Act  also  au¬ 
thorizes  technic^  assistance  to  firms  re¬ 
gardless  of  location. 

FhiHA,  in  the  Department  of  Agricul¬ 
ture,  has  two  potentially  useful  pro¬ 
grams.  First,  FmHA  can  guarantee 
loans  to  businesses  located  in  areas  other 
than  cities  of  over  50,000  population. 
Second,  it  can  make  grants  and  loans  to 
public  bodies,  such  as  local  govemmoits 
and  devel(H>ment  organizations,  in  areas 
other  than  cities  oi  over  10,000  p<H>ula- 
tion. 

Additional  Information  about  the  ad¬ 
justment  assistance  progams  and  copies 
of  the  report.  Prospects  for  Adjustment 
Assistance  for  Firms  in  the  Ferricyanide 
and  Ferrocyanide  Pigments  Industry,  are 
avEdlable  from  the  Offi<;e  of  Public  Af¬ 
fairs.  Eccmomlc  Develo{nnent  Adminis¬ 
tration,  Room  7019,  UJ3.  Department  of 
Commerce,  Washington,  D.C.  20230 
(telephone  202/377-5113) . 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(m  Doe.76-13570  Filed  6-10-7S;8:46  am) 


National  Oceanic  and  Atmospheric 
Administration 

OFFICE  OF  COASTAL  ZONE 
MANAGEMENT 

Notice  of  Public  Hearing 
Notice  hereby  is  given  that  the  Office  ot 
Coastal  Zone  Managemoit,  National 


Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA),  UH.  Department  of  Com¬ 
merce,  will  hold  an  addlticmal  public 
hearing  for  the  purpose  of  receiving  com¬ 
ments  on  the  draft  environmental  impact 
statement  concerning  the  establishment 
of  an  estuarine  sanctuary  in  Waimanu 
Valley.  County  of  Hawaii.  State  (ff  Ha¬ 
waii.  The  Hawaii  State  Department  of 
Planning  and  Econmnic  .Develc^ment 
has  submitted  an  applicaticm  for  approv¬ 
al  of  the  establishment  of  this  sanctuary 
by  the  Secretary  of  Commerce  as  au¬ 
thorized  by  Section  312  of  the  Coastal 
Zone  Management  Act  of  1972. 

TThe  hearings  will  be  held  in  two  ses¬ 
sions:  the  first  in  the  County  Council 
Chambers  in  Hilo  at  10:00  am..  Satur¬ 
day,  May  22;  the  second  the  following 
Monday  at  7:00  p.m.  in  the  Honoka’a 
High  and  Elementary  School  Cafeteria. 
An  earlier  set  of  informational  meetings 
was  held  in  April.  Statements,  both  writ¬ 
ten  and  oral,  are  invited  from  the  general 
public  and  interested  organizations. 
Presentations  will  be  scheduled  on  a 
first-come,  first-served  basis,  blit  may  be 
limited  to  a  maximum  of  ten  minutes  or 
as  otherwise  appropriate.  Priority  will  be 
given  to  those  with  prepared  statements; 
time  wiU  be  available,  however,  at  the 
end  of  the  meeting  for  those  persons 
without  statements  to  pre^t  their 
views.  The  Office  of  Coastal  Zone  Man¬ 
agement  staff  may  question  any  speaker 
following  presentation  of  his  statement. 
No  verbatim' transcript  ot  the  hearing 
will  be  maintained,  but  staff  present  will 
recivfi  the  general  thrust  of  remarks. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  so  that  an  appearance 
schedule  may  be  drawn  up  and  definite 
times  established  for  presentations. 
Please  contact: 

Office  of  Coastal  Zone  Management,  3300 
Whitehaven  Street,  NW.,  Page  Building 
No.  1.  Washington,  D.C.  30236,  Phone:  202/ 
634-4241. 

Written  comments  may  also  be  sub¬ 
mitted  by  mail  to  the  Office  of  Coastal 
Zime  Management.  Such  comments  must 
be  received  before  May  21, 1976,  or  at  the 
public  hearing,  in  order  to  be  considered 
for  inclusion  in  the  final  envlronmratal 
impact  statement. 

Copies  of  the  draft  environmental  im¬ 
pact  statemmt  may  be  obtained  by  con¬ 
tacting  the  Office  of  Coastal  Zone  Man- 
agemoit  or: 

Department  of  Planning  and  Economic  De- 
vel(^ment,  Kamamalu  BuUding,  360  South 
King  Street.  Honolulu,  Hawaii. 

Hawaii  Document  Center,  State  JUbrarles, 
478  South  K1^  Street.  Honolulu,  Hawaii. 

Comments  may  address  the  adequacy  of 
the  impact  statement  and/or  the  nature 
of  the  estuarine  sanctuary  proposal 
itself. 

Following  consideratiim  of  the  com¬ 
ments  received  at  this  hearing,  as  well  as 
written  (XMnments  submitted  to  the  Of¬ 
fice  of  Coastal  Zone  Management,  the 
Office  of  Coastal  Zone  Managonent  will 
pr^iare  the  final  envlitmmental  Impact 
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statement  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  im¬ 
plementing  guidelines. 

T.  P.  Olbitkr, 
Assistant  Administrator 
for  Administration. 
IFR  Doc.76-13588  Filed  5-10-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  Jime  1976: 

Drug  Abuse  Demonstration  Review 
Committee 

JUNE  i-s;  e:oo  a.m. 

Conference  Room  873,  Rockwall  Building, 
Rockville,  Md. 

Open — June  1,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Ms.  Peggy  Thompson,  Rockwall 
BuUdlng,  Room  628,  11400  Rockville  Pike, 
RockvlUe,  Md.  20862,  301-443-1243. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  on  Drug 
Abuse  relating  to  demonstration  activities 
and  makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda:  From  9:00  a.m.  to  10:00  a.m.,  June 

1,  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  wlU 
be  performing  Initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion,  pursuant  to  the  provisions  of  Section 
552(b)(5)  and  662(b)(6),  Title  6  U  S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
UA.C.  App.  I). 

Experimental  Pstchologt  Research  Review 
Committee 

JUNE  a-«;  b:oo  a.m. 

Circle  Room,  Dupont  Plaza  Hotel,  Dupont 
Circle,  N.W.,  Washington,  D.C. 

Open — June  2,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  Sally  Connell,  Parklawn  Building, 
Room  10-95,  6600  Fishers  Lane,  Rockville, 
Maryland  20862, 301-443-3936 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  experimental  psycho¬ 
logy  research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  a.m.  to  9:30  am.,  June 

2,  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 


tion,  pursuant  to  the  provisions  of  Section 
563(b)(5)  and  552(b)(6),  TlUe  5  U.S.  Code 
and  Sectlim  10(d)  of  Public  Law  92-463  (5 
UB.C.  Appendix  I). 

Clinical  Prooxam-Projectb  Research 
Review  committee 

JUNE  4-S;  S.'OO  A.M. 

Holiday  Inn,  Bethesda,  Maryland. 

Open — June  4,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Evelyn  Cralle,  Parklawn  Building, 
Room  lOC-35,  5600  Fisher  Lane,  Rockville, 
Maryland  20862,  301-443-4707. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  i4>pllcatlons  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  clinical  research  and 
makes  reccmunendatlons  to  the  National  Ad¬ 
visory  Mental  Health  Council  for  final  re¬ 
view. 

Agenda:  From  9:00  to  10:00  a.m.,  June  4, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion.  pursuant  to  the  provisions  of  Section 
552(b)(5)  and  562(b)(6).  Title  6  UB.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

Epidemiologic  Studies  review  Committee 
JUNE  4-s;  9:00  A.M. 

Tokyo  Room,  International  Hotel,  300 
Canal  Street,  New  Orleans,  Louisiana  70140. 

Open — June  4,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contract  Lavlnia  Walsh,  Parklawn  Build¬ 
ing.  Romn  lOC-09,  5600  Fishers  Lane,  Rock¬ 
ville.  Maryland  20852,  301-443-3774. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  oS  Men¬ 
tal  Health  relating  to  research  and  training 
activities  in  the  field  of  epidemiology  and 
makes  recommendations  to  the  National  Ad¬ 
visory  Mental  Health  Council  tar  final  review. 

Agenda:  BYom  9:00  to  10:00  am.,  June  4, 
the  meeting  will  be  c^n  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  impli¬ 
cations  for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion,  pursuant  to  the  provisions  of  Section 
552(b)(5)  and  552(b)(6),  Title  5  UB.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.3.C.  Appendix  I). 

Neuropstchologt  research  Review 
Committee 

JUNE  7-»;  9:00  A.M. 

Maryland  Room,  Holiday  Inn,  8120  Wiscon¬ 
sin  Avenue,  Bethesda,  Md. 

Open — June  7.  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Eileen  Nugent,  Parklawn  Build¬ 
ing,  Room  10CM)6,  6600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20862,  301-443-3942. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  neuropsychology 
reseanAi  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 


Agenda:  From  9:00  to  10:00  a.m.,  June  7, 
the  meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Omnmlttee  will 
be  performing  Initial  review  oi  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis¬ 
tration,  piursuant  to  the  provisions  at  Section 
552(b)(6)  and  653(b)(6).  Title  5  UB.  Code 
and  Section  10(d)  of  Public  Law  92-463  (6 
UB.C.  Appendix  I). 

Metropo\.itan  Mental  Health  Problems 
Review  Committee 

JUNE  9-10;  9:00  a.m. 

(Conference  Room.  Institute  for  Social  Re¬ 
search,  University  of  Michigan,  426  Thomp¬ 
son  Street,  Ann  Arbor,  Michigan  48104. 

Open — June  9,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  Phyllis  Plnzow,  Parklawn  Build¬ 
ing.  Room  15-99,  6600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20852,  301-443-3373. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  appllcatkHis  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health.  Division  of  Special  Mental 
Health  Programs,  Center  for  Studies  of 
Metropolitan  Problems  and  makes  recom¬ 
mendations  to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  9:00  to  9:30  a.m.,  June  9, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  (^n  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Sections  562(b)(6)  and  562(b)(6).  Title  6 
U.S.  Code  and  S^lon  10(d)  of  Public  Law 
92-463  (  5  U.S.C.  Appendix  I). 

Social  Sciences  Research 
Review  Committee 

JUNE  9-11;  9:00  A.M. 

Executive  Room,  Dupont-I^aza  Hotel,  Du¬ 
pont  Circle,  N.W..  Washington,  D.C. 

Open — June  9,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Ckintact  Marilyn  Andersen,  Parklawn 
Building,  Room  10-95,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  301-443-3936. 

Purpose:  The  Oommittee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  social  science  re¬ 
search  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  Fr<Hn  9:00  to  9:30  a.m.,  Jime  9, 
the  meeting  will  be  open  fmr  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Ckimmlttee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public  In  acowdance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion.  pursuant  to  the  provisions  of  Sections 
662(b)(5)  and  552(b)(6),  Title  5  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
UB.C.  Appendix  I). 

Minoritt  Group  Mental  Health 
Programs  Review  Committee 

JUNE  10-12;  9:00  A.M. 

North  Scott  Room,  Gramercy  inn,  I6I6 
Rhode  Island  Ave.,  N.W.,  Wash.,  D.C. 
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Open — JiUM  10.  0:00-10:00  a-OL  CIOMd — 
OtlMnrtn. 

Pan  tact  Bdna  M.  Hardj  mi,  Parklawn 
BulKMas,  Boom  T-IOS.  ««00  PIbImcs  Lmm^ 
RoekvtUa.  MaryUnO  10682. 101  4*8  2068. 

Poipoae:  Th*  OommlMe*  Is  disrgsd  wMli 
tbs  Inlttsl  review  of  gnat  sppUc&ttona  for 
FMsrsl  aastatanes  In  the  program  areas  ad> 
mlniatarrrt  by  the  National  Institute  of 
Mental  Health  relating  to  minority  mentM 
health  research  and  training  and  makes  ree* 
onunendattona  to  the  National  Advisory 
Mental  Health  Cotmcil  for  final  reriew. 

Agenda:  From  9:00  to  10:00  am.,  June  10. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  progn.m 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  ap¬ 
plications  for  Federal  assistance  and  will  not 
be  open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion.  pursuant  to  the  provisions  of  Section 
66a(b}16)  and  552(b)(6).  Title  5  U.8.  Code 
and  Section  16(d)  of  Public  Law  92-463  (5 
UjS.C.  Appendix  I) . 

PmsoBiaurr  snd  Cogkttion  Reseasch 
BKTISW  COSnCITTEE 

JUNX  is-17;  9:oo  a.m. 

Brent  n  Boom.  Old  Town  HoUday  Inn,  480 
Bang  Street,  Old  Town  Alex.,  Va. 

Open — June  IS,  9:00-10:00  am.  Oloaed — 
Othonrise. 

Contact  Shirley  Malts,  Parklawn  Building, 
Room  lOC-oe,  5800  Fishers  Lane,  Rockville, 
Marylaad  80861.  201-448-4842. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  asststanoe  In  the  program  areas  ad¬ 
ministered  by  the  National  IniMtute  of 
(Mental  Health  rriatlng  to  research  acttvltlea 
and  recommendations  to  the  National 

Advisory  Mental  Etoalth  CouncU  for  final 
review. 

Agenda:  From  9:00  to  10:00  a.m.,  June  15, 
the  meeting  wUl  be  <^n  for  dlscuasion  of 
administrative  annmmcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  perfcmnlng  initial  review  of  grant  appli¬ 
cations  for  Federal  asslstanoe  and  will  not 
be  open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Aleohd. 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion,  pursuant  to  the  provisions  of  Section 
553(b)  (5)  and  662(b)  (6).  Title  6  UB.  Code 
and  Section  10(d)  of  PubUc  Law  92-468  (6 
UB.C.  Appendix  1) . 

Datro  Aeuss  Rafixsacaa  Ravnrw  Comorm 
jcsx  is-is;  eieo  a-M. 

Coofereace  Rooms  946.  878,  and  677,  Rock¬ 
wall  Building,  Ro^vine,  Md. 

Opes — June  16,'  9K)0-8:80  am.  Closed — 
Otherwise. 

Contact  Ms.  Ellen  Simon  Stover,  RoekwaB 
BuHdhig,  Boom  750.  11400  Etockvllle  Pike, 
Rockvfile.  Maryland  20688.  801-  448  6804. 

Purpose:  The  Committee  la  charged  with 
the  Initial  review  of  grant  i^HfileatioDa  for 
Fedeeal  aastetance  In  the  program  areas  ad- 
fminlstcred  by  the  National  Institute  on 
Drug  Abuae  rMating  to  reeearch  acCivtttea 
and  makes  to  the  National 

Advisory  Council  on  Drug  Abuse  for  final  re¬ 
view. 

Agenda:  Frcm  9:00  to  9:80  am..  June  16, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro¬ 
gram  developments.  Otherwise,  the  Coranitt- 
tee  will  be  performing  UHttal  review  of 
grant  implications  for  Federal  asststance  and 
will  not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Administra¬ 
tor,  AIoMk^,  Drag  Ahuae  and  Mental  Health 


Administration,  pursuant  to  the  provlaiona 
of  Section  66a<b)(5)  and  668(b)(8),  Tltte  8 
UjS.  Code  and  Section  10(d)  of  Public  Law 
92-483  (6  UJ3X1.  Appendix  I). 

CumcAL  PTCworHAoiiACotooT  Rbsbabcb 
Rovibw  Oomanraa 

jum  iv-is;  e:oo  am. 

Conference  Room  C,  Paiklawn  Building, 
Rockville.  Maryland. 

Open — June  17.  9:00-10:00  am.  Cloeed— 
Otherwise. 

Contact  Antoinette  C.  Slmme,  Parklawn 
Building,  Room  9-105,  6800  FIshera  Lane, 
Rockville,  Maryland  20853.  801-443-2588. 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  grant  implications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  research  actlvltlee 
and  makes  recommendation  to  the  National 
Advisory  Mental  Health  Council  for 
review. 

Agenda;  From  9:00  to  10:00  am..  June  17, 
the  meeting  will  be  open  for  diBcusslon  of  ad¬ 
ministrative  announoementc  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appU- 
carions  for  Federal  assistance  and  will  not 
be  open  to  the  public  m  accordance  with  the 
determination  1^  the  Administrator,  Alctdiol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion,  pursuant  to  the  provisions  of  Section 
553(5)  (6)  and  663(b)(6).  Title  5  UB.  Code 
and  Section  10(d)  of  Public  Law  03-463  (5 
UB-C.  Appendix  I) . 

PRECLINICAI.  PSTCHOPHAaMACOLOCT  RESEARCH 
Review  Committee 

ram  i7-is;  9:00  am. 

Embassy  Room.  Suite  OlOl.  Wardman 
Towers,  Sheraton  Park  Hotel,  2600  Woodley 
Road,  N.W.,  Washington,  DXl. 

Opm — June  17.  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Dr.  Dorothy  Karp,  Paiklawn  Bund¬ 
ing.  Boom  8-87,  5600  FUheis  Lane,  Ro<3i- 
vUle.  Maryland  20868.  801-448-8464. 

Pmpoee:  The  Committee  Is  cfiiarged  with 
the  Initial  review  of  grant  implicattons  for 
Federal  aselstanrf  in  the  prognun  areas  ad¬ 
ministered  by  the  Natlonel  Inetltute  of 
Mental  Health  rriatlng  to  research  actlvltlee 
and  recommendations  to  the  Na¬ 

tional  Advisory  Mental  Health  Counctt  for 
final  review. 

Agenda:  Ftom  8:00  to  10:00  am.,  June  17, 
the  meeting  wfil  be  open  tor  discussion  of 
admlnlstrsttve  announcements  and  pro¬ 
gram  developmentB.  Otherwise,  the  Cowunlt- 
tee  will  be  performing  Initial  review  of  grant 
Federal  asslstanoe  and  will 
not  be  (H>en  to  the  public  In  accordance  with 
the  determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration.  pursuant  to  the  provislone  of 
Section  5S3(b)(6)  and  5S3(b)(8).  Title  6 
DB.  Code  atul  Section  10(d)  of  Public  Law 
98-463  (6  TT.S.C.  Appendix  I). 

JUVENILX  PaOBUMS  RESEARCH  REVIEW 
COMMITTEB 

ratn  17-19;  9:00  am. 

Solar  Paitor,  Washington  Hilton  Hotel, 
Connecticut  Ave..  at  Columbia  Rd.,  N.W. 
Washington,  0X3. 

Opsn— June  17,  2:00-8:80  am.  Clooed — 
Otherwise. 

Contact  Dr.  Teresa  Levlttn.  Paiklawn 
Building,  Room  10-104,  8600  FIshen  Lane, 
Bockvine.  Maryland  30852,  801-443-3566. 

Purpoae:  The  Committee  is  charged  with 
ttw  initial  review  of  grant  wiptteatkms  for 
Federal  assistance  In  the  program  areas  ad¬ 


ministered  by  the  DlvWoii  of  ERtramural 
Research  Programs.  National  Institute  of 
Mental  Health  relating  to  the  developmental 
growth  ot  Juvenllee  and  makes  recommenda¬ 
tions  to  the  Nattonal  Ardvlewy  Mental  Health 
Council  for  final  review. 

Agenda:  Btom  9:00  to  9:80  a.m.,  June  17, 
the  meeting  will  he  open  for  discussion  of 
admlnistrattvu  announcements  and  program 
developments.  Otherwise,  the  Cixiunittee  will 
be  performing  Initial  review  of  grant  i^ipll- 
cations  for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion,  pursuant  to  the  provisions  of  Section 
652(b)(5)  and  6S2(b)(8).  Title  6  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  AppendU  I). 

Social  Pboblums  Rxskabch  Review 
Committee 

jvrtn  18-se;  9:eo  a.m. 

Independence  Room,  Washington  Hilton 
Hotel,  Connecticut  Avenue  at  Columbia  Road, 
N.W..  Washington,  D.C. 

Open — June  18,  9:00-0:30  a.m.  Closed — 
Otherwise. 

Contact  Dr.  Herbert  H.  Oobum,  Parklawn 
Building,  Room  10-104,  6600  Fishers  Lane, 
Rockville,  Maryland  20862,  301-443-4843. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  Division  of  Extramural 
Research  Programs.  NIMH,  relating  to  the 
field  of  social  problems  and  makes  recom¬ 
mendations  to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  9:00  to  0.30  a.m.,  June  18, 
the  meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  applica¬ 
tions  for  Federal  as<>l8tance  and  will  not  be 
(^>en  to  the  public  In  accordance  with  the 
determination  by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion.  pursuant  to  the  provisions  of  Section 
668(b)(6)  and  652(b)(6).  Title  5  UB.  Code 
and  Section  10(d)  of  Public  Law  93-463  (6 
UBX;.  Appendix  I). 

CLuncAL  Projbctb  Rxbearcb  Review 
Committee 

mam  si-ss;  9;oo  a.m. 

Marriott  Key  Bridge  Hotel,  Roeatyn,  Vir¬ 
ginia. 

Open — June  31,  9:00-10:00  am.  Closed- 
Otherwise. 

Contact  Harriet  Qerman,  Parklawn  Build¬ 
ing.  Room  lOC-33,  6800  PTsbers  Lane,  Rock- 
vUle.  Maryland  30853,  301-448-4707. 

Purpose:  The  Oonunlttee  Is  riiarged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Instttute  of  Men¬ 
tal  Health  retattng  to  cUnleal  research  and 
makes  recommendations  to  the  Nattonal 
Advisory  kfental  Health  Council  for  finsd 
review. 

Agenda:  From  9HM  to  iOM)  am..  June  31, 
the  meeting  will  be  open  for  disouarioa  of 
administrative  announomnents  and  program 
devstepments.  Otharwtae,  the  OommMtoe  will 
he  performtag  initial  review  of  grant  appli¬ 
cations  for  Federal  asslstanoe  and  will  not  be 
open  to  the  puMlc  In  aeoordance  with  the 
determination  by  the  Adndnlatrator,  Aloo- 
hol.  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration.  pursuant  to  the  provisions  of 
Section  663(b)(5)  and  663<b>(8).  TKlo  f 
UB.  Code  and  Seetton  i0(fi)  of  Pubife  Law 
93-488  <8  UBjO.  Appetofiz  1) . 
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Drug  Abuse  Prevention  Review  Committer 

JUNE  t3-S4:  BIOO  A.M. 

ConferenoB  Room  878,  Rockwall  Building, 
Rockville,  Maryland. 

Open — June  23,  9:00-12:00  ajn.  Closed — 
Otherwise. 

Contoct  Ms.  Margaret  Wllmore,  Rockwall 
Building,  Room  762,  11400  Rockville  Pike, 
Rockville,  Maryland  20862,  301-443-2460. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  appUcations  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  on  Drug 
Abuse  resting  to  drug  abuse  prevention  ac¬ 
tivities  and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse  f<Mr 
final  review. 

Agenda:  From  0:00  a.m.  to  12:00  noon, 
Jime  23,  the  meeting  will  be  open  for  dls- 
euBslon  of  administrative  announcements 
and  program  developments.  Otherwise,  the 
Ckmunlttee  will  be  performing  Initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public.  In  ac¬ 
cordance  with  the  determination  by  the  Ad¬ 
ministrator,  Alc<Aol,  Drug  Abuse,  and  Men¬ 
tal  Hecdth  Administration,  pursuant  to  the 
provisions  of  Section  662(b)  (6)  and  662  (b) 
(8).  Title  8  UB.  Code  and  Section  10(d)  of 
Public  Law  02-463  (8  TTB.C.  Appendix  I) . 

Alcohol  Research  Review  Committee 

JUNE  93-25;  B:00  A.M. 

Holiday  Inn,  Bethesda,  Maryland. 

Open — June  23,  9:00-10:00  a.m.  Closed — 
Othwwlse. 

Contact  James  C.  Teegarden,  Ph.  D.,  Park- 
lawn  Building,  Room  6C-03,  6600  Fishers 
Lane,  Rockville,  Maryland  20862,  301-443- 
4223. 

Purpose:  The  Committee  provides  initial 
review  of  applications  for  basic  research 
grants,  applied  research  grants,  and  special 
grants,  in  such  project  areas  as  pharmaco¬ 
logical,  physiological,  sociological  and  psy- 
choloclgal  aspects  of  alcohol  use.  Incidence 
and  prevalence  of  alcohol-related  problems, 
and  makes  recommendations  to  the  Direc¬ 
tor  of  the  National  Institute  of  Alcohol  Abuse 
and  Alcoholism  and  to  the  National  Ad¬ 
visory  Council  on  Alcohol  Abuse  and  Alco¬ 
holism. 

Agenda:  From  9:00  to  10:00  a.m.,  June  23. 
the  meeting  will  be  open  fcH*  discussion  of 
administrative  announcements  and  program 
develc^ments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  expli¬ 
cations  for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health  Adminlstra- 
tloo.  pursuant  to  the  provisions  of  Section 
663(b)(6)  and  682(b)(6),  Title  6  tlB.  Code 
and  Section  10(d)  of  Public  Law  92-463  (6 
U.S.C.  Appendix  I) . 

Mental  Health  Small  Grant  Committee 

JUNE  24;  i:00  P.M. 

JUNE  95-26;  8:30  A.M, 

Executive  Suite  and  Parlor  609,  Statler  Hll- 
t<Mi  Hotel,  16th  and  K  Streets,  N.W.,  Wash¬ 
ington,  D.C. 

Open — June  24.  4:00-6:00  p.m.  Closed — 
Othm-wlse. 

Contact  Mary  E.  Enyart,  Parklawn  Build¬ 
ing,  100-14,  6600  Fishers  Lane,  Rockville, 
Maryland  20662, 301-443-4337. 

Piirpose:  The  CkHnmlttee  la  charged  wltti 
the  initial  review  of  smaU  grant  explications 
tor  Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  mental  health  re¬ 
search  and  makes  recommendations  to  the 


National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  4:00-6:00  pan.,  June  24.  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
develcxnoeuts.  Otherwise,  the  Committee 
will  be  performing  Initial  review  erf  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Administra¬ 
tor,  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
Section  862(b)(8)  and  862(b)(6).  Title  6 
UB.  Code  and  Section  10(d)  of  Public  Law 
92-463  (6  U.3.C.  Appendix  I) . 

CoNTiNuiNO  Education  training  Review 
Committee 

JUNE  28-30;  10:00  A.M. 

Conference  Room  C,  Parklawn  Building, 
Rockville.  Maryland. 

Open — June  28.  10:00-11:00  a.m.  Closed — 
Otherwise. 

Contact  Luella  McNay,  Parklawn  Building, 
Room  8C-22,  8600  Fishers  Lane,  Rockville, 
Maryland  20862, 301-443-4736. 

Purpose:  The  Ccunmlttee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  education  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  10:00-11:00  a.m.,  June  28. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public  In  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Section  662(b)(8)  and  682(b)(6),  Title  5 
U.S.  Code  and  SMtlon  10(d)  of  Public  Law 
92-463  (  8  U.S.C.  Appendix  I) . 

Substantive  Information  may  be  ob¬ 
tained  from  the  contact  persons  listed 
above. 

The  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Committee  members  is 
Mr.  Harry  C.  Bell,  Associate  Director  for 
PubUc  Affairs.  NIAAA,  Room  6C-15. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland.  20852,  301-443- 
3306.  The  NIDA  Information  Officer  who 
will  furnish  summaries  of  the  meetings 
and  rosters  of  the  Committee  monbers  is 
Mr.  Joshua  Hammond.  Program  Infor¬ 
mation  Officer  for  Drug  Abuse.  NIDA, 
Room  814,  Rockwall  Building.  11400 
Rockville  Pike,  Rockville.  Maryland, 
20852,  301-443-6458.  The  NIMH  Infor¬ 
mation  Officer  who  will  furnish  summa¬ 
ries  of  the  meetings  and  rosters  of  the 
CcHnmittee  members  is  Mr  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  PuUlc  Information,  NIMH,  Room 
15-105,  Paiidawn  Bulldiiig,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  301- 
443-3600. 

Dated;  May  6, 1976. 

Carolyn  T.  Evans, 
Committee  Management  Offi¬ 
cer.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

(PR  Doc.76-13696  Filed  5-10-76;8:46  amj 


Food  and  Drug  Administration 

PANEL  ON  REVIEW  Or  ORTHOPEDIC 
DEVICES 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
annoimces  the  renewal  of  the  Panel  on 
Review  of  Orthopedic  Devices  by  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare  for  an  additional 
period  of  2  years  beyond  April  25,  1976. 

Authority  for  this  Committee  will  ex¬ 
pire  April  25,  1978,  unless  the  Secretary 
formally  determines  that  continuation 
is  in  the  public  interest. 

Dated:  May  5, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-13576  Piled  6-10-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-76-624,  OILSR  No. 
0-2844-02-688) 

HAULAPAI  HIGHUNDS 

Proceedings  and  Opportunity  for  Hearing 

Notice  is  hereby  given  that:  On  March 
19, 1976,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  Registration,  attempted  to 
serve  upon  Carl  Hanauer,  President, 
Phase  n  Properties,  Inc.,  3443  North 
Central  Avenue,  Phoenix,  Arizona  85012, 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  by  certified  mail  and  service 
of  process  was  not  possible  since  the  ad¬ 
dressee  could  not  be  located.  Accordingly, 
pursuant  to  15  n.S.C.  1706(d))  and  24 
CFR  1710.45(b)(1),  the  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing  is 
being  issued  as  follows: 

Notice  of  Proceedings  and  Opportunity 
FOR  Hearing 

I.  The  Secretary  in  administering  the 
Interstate  Land  Sales  Full  Disclosure  Act 
of  1968,  15  n.S.C.  1701,  et  seq.,  and  its 
Regulations  finds  her  public  files  dis¬ 
closes  that: 

A  The  Respondent  is  a  Corporation 
organized  under  the  laws  of  the  State  of 
Arizona  and  has  its  principal  office  in 
Phoenix,  Arizona 

B.  Carl  Hanauer  is  the  President  of 
the  Respondent. 

C.  The  mailing  address  of  Respond¬ 
ent’s  last  known  principal  office  or  place 
of  business  is  3443  North  Central  Avenue, 
Phoenix,  Arizona  85012. 

D.  The  Respondent  Phase  n  Prop¬ 
erties,  Inc.  filed  a  Statement  of  Record 
and  Property  Report  for  Haulapai  High¬ 
lands  located  in  Mohave  County,  which 
became  effective  March  22, 1973. 

n.  The  Office  of  Interstate  Land  Sales 
Registration  (OHHR)  from  its  records 
or  from  other  sources  has  obtained  In- 
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formation  which  tends  to  sliow,  and  It  so 
alleges  that  the  Statement  of  Record  and 
Property  Report  of  the  subdivision  cap¬ 
tioned  above  Includes  tmtrue  statements 
of  material  fact  or  CHnlts  to  state  mate¬ 
rial  facts  required  to  be  stated  therein 
or  necessary  to  make  statements  therein 
not  misleading,  to  wit: 

1.  Failure  to  file  the  revised  first  page 
of  the  Property  Report  and  revised  form 
of  amtract  in  the  form  and  with  the 
language  as  prescribed  by  Regulations 
24  CFR  1710.110,  Part  B,  2.  4.  5  and  6 
and  24  CFR  1710.105,  Part  VI,  or  24  CFR 
1710.120  Section  n.  B,  as  amended,  to 
disclose  and  conform  to  the  amendments 
made  in  the  Interstate  Land  Sales  Full 
Disclosure  Act  (15  USC  1710  et  seq.)  by 
subsection  812(c)  (1)  of  th  Housing  and 
Community  Development  Act  of  1974 
(Public  Law  93-383)  which  subsection 
became  effective  October  21.  1974. 

2.  Failure  to  amend  the  filing  in  com¬ 
pliance  with  the  Rules  and  Regulations 
of  the  Office  of  Interstate  Land  Sales 
Registration  which  became  effective  on 
December  1.  1973,  24  CFR  1710  et  seq., 
as  required  by  the  Effective  Date  pro¬ 
vision  thereof. 

m.  In  view  of  the  allegations  con¬ 
tained  in  Part  n  above,  the  Secretary 
will  provide  an  opportunity  for  a  public 
hearing  to  determine: 

A.  Whether  the  allegations  set  forth  in 
Part  n  are  true  and  in  connection  there¬ 
with  to  afford  Respondent  an  opportu¬ 
nity  to  establish  any  defenses  to  such 
allegations;  and 

B.  What,  if  any.  remedial  action  is  ap- 
promlate  in  the  puMic  interest  and  for 
the  protection  of  purchasers  pursuant  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act 

IV.  If  the  Respondent  desires  a  hear¬ 
ing.  be  shall  file  a  request  for  hearing 
accompanied  by  an  answer  within  Mteen 
days  after  service  of  this  Notice  of  Pro¬ 
ceedings.  Respondent  is  hereby  notified 
that  if  be  fails  to  file  a  response  pursuant 
to  24  CFR  1720.140  and  1720.145  within 
15  days  after  services  of  this  Notice  of 
Proceedings.  Respondent  shall  be  deemed 
in  default,  and  the  proceedings  shall  be 
determined  against  him,  the  allegations 
of  which  shall  be  deteimined  to  be  true, 
and  an  order  sfasdl  remahi  in  effect  until 
the  Statement  of  Record  and  Property 
Report  have  bem  amended  in  accordance 
therewith,  and  thereupon  the  order  shall 
cease  to  be  effective. 

V.  Any  request  for  hearing,  answer, 
motioD.  amendment  to  pleadings,  offer 
of  settlement  or  correspondence  for¬ 
warded  during  the  pendency  of  this  pro¬ 
ceeding  shall  be  filed  with  the  General 
Counsel’s  Clerk  for  Administrative  Pro¬ 
ceedings,  Room  10150,  HUD  Building.  451 
Sevmth  Street,  S.W.,  Washington.  D.C. 
20410.  All  such  papers  shall  clearly  iden¬ 
tify  the  type  of  matter  and  the  docket 
number  as  set  forth  in  this  Notice  of 
Proceedings. 

VL  It  is  hereby  ordered  That  upon  re¬ 
quest  of  the  Respondent  a  public  hearing 
for  the  purpose  of  taking  evidence  on  the 
questions  set  forth  in  Part  m  hereof  be 
hdd  b^ore  Administrative  Law  Judge 
James  W.  klast  or  other  Administrative 


Judge  m  may  be  designated,  in  Room 
7146,  HUD  BuUding.  451  Seventh  Street, 
S.W..  WMiington.  D.C.  80410,  at  10:00 
am.  on  ttie  90th  day  after  receipt  of  the 
answer  or  at  such  other  time  as  the  Sec¬ 
retary  or  her  designee  may  fix  by  fur¬ 
ther  order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant 
to  34  CFR  1780.440  and/or  44  UB.C.  1508. 

Issued  at  Washington,  D.C.,  May  4, 
1976. 

Alaw  J.  Kappeler, 

Acting  Interstate 
Land  Sales  Administrator. 

[FR  Doc.7fr-lS6ei  PUed  6-l(V-7S;S:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  27813;  Order  Agreement 

CA.B.  2678  B-1  tlirougli  R-21] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Ceribbean- Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
cm  the  5th  day  of  May,  1976. 

Order  76-3-3  (March  1.  1976)  de¬ 
scribed  the  principal  elements  of  an 


Upon  full  consideration  of  the  agree¬ 
ment  and  the  carriers’  Justifications,  the 
Board  has  concluded  to  approve  the 
agreement.  In  Order  75-3-96  (March  26, 
1975) ,  which  approved  the  current 
Caribbean  fare  structure,  the  Board  ccm- 
cluoed  that  the  U.S.  carriers  would  be  in 
an  overall  loss  position  during  1975.  This 
expectation  is  borne  out  by  the  results 
for  calendar  1975  now  before  us,  which 
show  a  composite  return  on  investment 
of  -8.33  percent.  Our  analysis  of  the  car- 
rim’  Justifications  and  forecasts,  in¬ 
cluding  adjustments  enumerated  below, 
indicates  that  this  return  would  improve 
marginally  during  the  forecast  period, 
to  1.95  percent  under  present  fares.  Un¬ 
der  the  proposed  fares,  the  composite  re¬ 
turn  on  investment  would  improve  to 
5.A3  percent,  but  would  still  be  sub¬ 
standard  and  well  below  the  Board’s  12 
percmt  guidelines.*  (See  Appendix) . 


■Delta's  profitability  staxMls  in  sharp  con¬ 
trasts  to  that  of  the  other  Caribbean  carriers, 
and  Involves  a  return  on  Investment  substan¬ 
tially  in  excess  of  the  Board’s  12  percent 
guideline.  Delta  Is  certificated  to  serve  three 
Caribbean  markets.  New  Orleans-Jamalcla- 
Venezuela,  Boeton-Bahamas  and  Boston- 
Eermuda,  and  Is  the  only  carrier  authorized 
to  provide  direct,  through-plane  service  on 
the  New  Orleans-Jamalca-Venczuela  and 
Boston-Bahamas  routes.  However,  the  pat¬ 
tern  of  frequencies  In  these  two  markets 
clearly  Indicates  that  the  vast  priority  of 


agreement  among  the  carrier  members 
of  the  International  Air  Transport  As¬ 
sociation  (lATA)  to  establish  Carlbbesui 
passenger  fares  through  April  SO.  1977, 
and  established  procedund  dates  for  the 
submission  of  carrier  Justification,  third- 
party  comments -and  replies. 

Insofar  as  the  agreement  would  apply 
in  air  transportation  as  defined  by  the 
Act,  the  agreement  would  increase  nor¬ 
mal  economy  fares  by  three  percent; 
establish  first-class  fares  at  140  percent 
of  normal  economy  fares  with  increases 
limited  to  a  maximum  of  eight  percent; 
increase  excursion  fares  by  six  percent 
and  all  other  promotional  fares  by  five 
percent.  The  agreed  increases  incorpo¬ 
rate  a  three-percent  fuel-related  increase 
previously  filed  and  currently  pending 
before  the  Board. 

Justification  with  supporting  financial 
data  has  been  submitted  by  Pan  Ameri¬ 
can  World  Airways,  Inc.  (Pan  Ameri¬ 
can),  American  Airlines,  Inc.  (Ameri¬ 
can),  Eastern  Air  Lines,  Inc.  (Eastern), 
and  Delta  Air  Lines,  Inc.  (Delta).  The 
following  table  summarizes  the  carriers’ 
statements  of  load  factor  (LF)  and  re¬ 
turn  on  investment  (ROD  during  the 
historical  and  forecast  periods: 


As  indicated,  the  Board  has  made  sev¬ 
eral  adjustments  In  the  data  sirt>mttted 
by  the  carriers.  First,  the  carriers’  fore¬ 
casts  of  increased  fuel  cost  over  that 
experienced  during  the  historical  period 
do  not  accurately  reflect  fuel-cost  data 
rcg>orted  to  the  Board  on  Form  P-12a. 
Pan  American.  American,  and  Eastern 
have  ovo’stated  fuel  expenses  by  $1,745,- 
000,  $898,000,  and  $887,000,  respectively, 
while  Delta  has  understated  its  fuel  ex¬ 
penses  by  $135,000.  We  have  adjusted 
each  of  their  forecasts  to  correspond 
with  the  increase  reflected  by  a  com¬ 
parison  of  the  January  1976  fuel  price 
over  each  carrier’s  average  calendar  1975 
fuel  price.  The  Board  notes  that  Ameri¬ 
can  and  Eastern,  as  part  of  their  fuel -cost 
forecast,  have  assumed  a  2.  cents/gallon 
increase  during  March  1976  over  the 
January  leveL  citing  Order  76-2-120 
(February  27,  1976)  which  approved  a 
general  two-percent  domestic-fare  in¬ 
crease.  In  that  order  the  Board  estimated 
that,  imder  the  price  adjustment  provi¬ 
sions  of  tile  Energy  Policy  and  Conserva¬ 
tion  Act,  the  price  of  domestic  Jet  fuel  at 
March  1  could  be  expected  to  show  a 


servloe  to  provided  by  other  ceirlerB  via  In¬ 
termediate  connecting  potnto.  Disapproval 
of  tbe  proposed  fare  increases  In  theu 
markets  would  Impact  unduly  on  those  car¬ 
riers  which  provide  the  preponderance  of 
service. 


Veer  endtns  Mar.  M,  »7T  . 

Year  «wlod  Dec.  31, 1976 - - — 


Cantor  (pment)  rreaenttoroa  Prapoacd  lares 


LF  ROI  LF  BOI  LF  ROl 


PeBAmericMi .  62.8  (14.77)  «e.l  (16.11)  ae.4  '  (11.88) 

_  163.6  1L9  64.1  6.7  62.4  &3 

Baatem _ _ _  84.8  .6  58.1  88.1  8.7 

Delta-..-. . .  56.«  n.N  *e.«  M.K  64.4  akS* 


*  Year  ended  Bept.  30, 1976. 
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2.0  cents/gallon  increase  over  January. 
Although  the  U.S.  international  car¬ 
riers’  purchases  in  the  United  States  are 
mostly  nonbonded  fuel,  and  to  that  ex¬ 
tent  the  anticipated  2.0  cents  increase 
might  be  valid,  a  large  portion  of  the 
fuel  consiuned  in  international  opera¬ 
tions  is  nevertheless  foreign  and  thus  not 
subject  to  U.S.  energy  policy  or  any 
reliable  price  forecast.* 

Second,  we  have  eliminated  from  East¬ 
ern’s  forecast  an  anticipatory  increase  in 
nonfuel  cost  reflecting  a  projection  over 
the  entire  forecast  period  of  the  escala¬ 
tion  in  unit  cost  experienced  for  cal¬ 
endar  1975  over  the  year  ended  Septem¬ 
ber  1974.  While  the  Board  recognizes  the 
possibility  of  cost  escalations  during  the 
forecast  period  in  connection  with  inter¬ 
national  rate  agreements,  we  believe  a 
more  accurate  picture  can  be  established 
by  reference  to  contractual  obligations, 
which  include  most  of  the  costs  in  this 
industry,  rather  than  by  a  simple 
straight-line  extrapolation  of  past  cost 
trends. 

Finally,  while  we  have  accepted, 
arguendo,  the  estimates  of  Pan  Amer¬ 
ican,  American,  and  Delta  with  respect 
to  price  elasticity  of  demand,*  we  note 
that  fare  increases  are  but  one  of  many 
factors  affecting  traflBc  grow’th.  We 
would  expect  that  a  fare  Increase  would 
actually  depress  the  volume  of  trafSc 
only  when  it  exceeds  the  general  infla¬ 
tion  in  all  consumer  prices,  considering 
also  the  Impact  of  changes  in  disposable 
income.  International  operations  in¬ 
variably  include  traffic  originating  at 
foreign  points  where  the  above-men¬ 
tioned  considerations  and  their  impact 
upon  elasticity  are  not  so  easily  reviewed 
as  in  the  case  of  domestic  transporta¬ 
tion.  However,  even  eliminating  the 
elasticity  factor  from  the  carriers’  fore¬ 
casts,  the  resulting  composite  return  on 
Investment  would  be  only  6.81  percent.* 

In  addition  to  providing  Improved 
earnings  for  the  U.S.  carriers,  the  agree¬ 
ment  also  represents  encouraging  prog¬ 
ress  in  the  area  of  fare  structure  in  line 
with  the  Board’s  objectives.  As  noted, 
normal  economy  fares  would  be  in¬ 
creased  three  percent,  whereas  promo¬ 
tional  fares  are  generally  Increased  five 
to  six  percent.  Individual  inclusive-tour 
fares  are  to  be  introduced  in  the  U.S.- 
Venezuela  market  as  part  of  a  complete 
phase-out  of  group  inclusive- tour  fares 
in  the  Caribbean,  which  the  carriers 
state  are  subject  to  significant  abuse. 


*  Filed  as  part  of  the  original  document. 

*  Eastern  forecasts  no  elasticity. 

®We  are  unable  to  reconcUe  Pan  Amer¬ 
ican’s  forecast  of  a  6  point  Improvement  In 
load  factor  with  Its  projected  ROI  of  -11.98 
percent  In  the  face  of  the  forecasts  of  other 
carriers,  which  project  less  favorable  load 
factors  and  positive  returns  under  the  pro¬ 
posed  fares.  Eliminating  Pan  American’s 
operations  results  In  a  composite  ROI  of 
12.46  percent  (with  no  elasticity),  whereas 
Including  Pan  American's  operations  with 
a  much  reduced  weight  would  bring  the  com¬ 
posite  ROI  below  12  percent.  Under  all  the 
circumstances,  therefore,  our  dlfiBcultles 
with  Pan  American’s  forecast  do  not  lead  us 
to  disapprove  the  agreement. 


Consistent  wltJi  the  Board’s  decision 
in  Docket  24869,  Baggage  Allowance 
Tariff  Rules  in  Overseas  &  Foreign  Air 
Transportation  (Order  76-3-81,  March 
12, 1976) ,  we  will  herein  disapprove  Res¬ 
olutions  310  (Free  Baggage  Allowance), 
and  311  (Baggage  Excess  Weight 
Charges)  effective  March  13,  1977  and 
June  10, 1976,  respectively. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  partic- 


Provlded  that:  1.  The  provisions  im¬ 
posing  numerical  limitation  and/or  popu¬ 
lation  standards  on  affinity  groups  from 
which  the  passengers  may  be  drawn  shall 
not  be  applicable. 

2.  The  provision  which  at  departure 
time  would  permit  a  lesser  number  of 
passengers  than  that  prescribed  by  the 
Resolution  to  travel  shall  not  be  limited 
to  situations  caused  by  circumstances  be¬ 
yond  the  control  of  the  passengers  drop¬ 
ping  out  of  the  group,  and  the  balance  of 
the  group  may  travel  at  no  added  cost. 

3.  In  the  event  a  passenger  discon¬ 
tinues  his  journey  en  route  for  any  rea¬ 
son,  the  amount  of  the  fare  paid  shall 
be  applied  as  a  credit  toward  the  pur¬ 
chase  of  transportation  at  the  applicable 
fare  calculated  from  the  original  point  of 
origin.  Similar  credit  toward  the  pur¬ 
chase  of  transportation  at  applicable 
fares  shall  be  made  for  other  members 
of  the  fare  group  who  belong  to  the  im¬ 
mediate  family  of  such  passenger. 

4.  ’The  amount  of  the  forfeiture  to  be 
Imposed  in  the  event  of  cancellation  by 


ularly  sections  102,  204(a),  404(a),  and 
412  thereof,  makes  the  following  find¬ 
ings: 

1.  It  is  not  found  that  Uie  following 
resolutions.  Incorporated  in  Agreement 
C.A.B.  25713  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  is  subject, 
where  applicable,  to  conditions  previ¬ 
ously  imposed  by  the  Board: 


the  group  or  members  of  the  group  prior 
to  or  at  departure  time  for  any  reason 
shall  not  exceed  25  percent  of  the  fare 
paid  and  after  departure  the  forfeiture 
shall  not  exce^  25  percent  of  the  excess 
of  the  price  of  the  group  fare  ticket  over 
the  cost  of  normal  fare  transportation 
from  the  point  of  origin  to  the  point  of 
cancellatkm. 

5.  Full  refimd  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger’s  im¬ 
mediate  family  prior  to  travel. 

6.  Full  refund  of  the  group  fares  paid 
shall  be  made  in  the  event  of  cancella¬ 
tion  of  travel  arrangements  by  a  carrier 
on  the  ground  that  the  group  or  any 
members  of  the  group  are  ineligible  for 
the  group  fares. 

3.  It  is  not  found  that  the  following  res¬ 
olutions,  Incorporated  in  Agreement 
C.A.B.  25713  as  indicated  and  which  have 
Indirect  application  in  air  transportation 
as  defined  by  the  Act,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 


Aprpein«-nt  lATA  Title  Appllrallon 

CAB  No. 


25718: 

K-7 . OTOi  TCI  21-D8y  Excursion  Fares— Canada-Hennnda/Caribbean  (Adopting  1 

and  Amending). 

R-16 .  060p  TCI  10/14-Uay  individual  Inclusive-Tour  Fare*— Canada  and  Bermuda/  1 

Bahamas/Caribbean  (Adopting  and  AmendiDg). 


4.  It  is  not  found  that  the  following  resolutions.  Incorporated  in  Agreement  C.A.B. 
25713  as  indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 


Aprcmient 

CAB 

•  > 

Title 

Application 

25713: 

R-1 . 

..  OOlb(lI) 

TCT— Special  Effectiveness  Resolution  (Tie-in) . . . 

1 

R-2 . 

..  OOlcc 

Snecial  Emereenev  Escane  for  TCI  (Caril)l)ean)  Atreement  tNEWl 
Si'ecial  Adoption  Resolutions  310  and  311  (except  insofar  as  it  would  adopt 

1 

R-3 . 

..  002(11) 

1 

R-4 . 

..  051b 

Resolutions  310  and  311). 

TCI  First-Class  Fares . . . . . . . 

1 

R-5 . 

..  oeib 

1 

R-fl . 

..  070bb 

TCI  Excursion  Fares— U.S.A./Mexico-Bennuda/CaribbeanA'enczuelaand 

1 

R-9 . 

.  075t 

within  Caribbean  (Adopting  and  Amending). 

TCl  Advance  Purchase  Travel  Group  Fares  (U.8.A./Canada/Mexico- 

1 

R-10 . 

.  076q 

Bermnda/CaribbeanA’enefuela)  (Adojrting  and  Amending). 

TCI  Own  Vst  and  incentive  Group  Fares  (Bermuda  and  Caribbean) 

1 

R-13 . 

.  080L 

(Adopting  and  Amending). 

TCl  10-Day  Individual  Inchi.slve-Toar  Fares— U.S.A. -Bermuda/ 

Bahamas/Caribbean  (Adopting  and  Amending). 

TCl  14-Day  Individual  Inclusive-Tour  Fares  U.S.A.-Veneruela  (NEW).. 

1 

R-14 . 

.  OeOLL 

1 

R-17 . 

.  0641 

TCl  14-Day  Group  Inclusive-Tour  Fares— Netherlands  Antilles  (Adopt- 

1 

R-18 . 

.  064] 

ing  and  Amending). 

TCl  14-Day  Group  InclUMve-Tour  Fares— Venevucla  (Adopting  and 

1 

R-19 . 

-  084jj 

Amendiug). 

TCl  5-Day  Group  Inclusive-Tour  Fares— Venezuela  (Adopting  and 

1 

Amending). 

2.  It  is  not  found  that  the  following  resolution,  incorporated  in  Agreement  C.A.B. 
25713  as  indicated.  Is  adverse  to  the  public  Interest  or  in  violation  of  the  Act  pro¬ 
vided  that  approval  is  subject  to  the  conditions  hereinafter  stated: 


Apr»>«nent  lATA  Title  Application 

CAB  No. 


25718; 

B-11 . 07<<iq  TCI  Affinity  Group  Fares — V.8.A.-Bermoda/Bahamas/Caribboan  1 

(NEW). 
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Amemcot 

CAB 

lATA 

No. 

TlUs  AppUcaUoD 

35718; 

B-« . 

11-12 . 

^  076s 

..  OOttk 

TCI  Intra-Caribbean  10-Dajr  Oroap  Excursion  Fares  (Adopting  and  1 

Amending). 

B-IS . . 

..  oeoo 

TCI  21-Day  Individual  Inchuive-Tour  Fares— Bennudi^ahamas-  1 

Mexico  (Adopting  and  Amending). 

TCI  Group  Inclusive-Tour  Fares— Caribbean-Mexioo  (Adopting  and  1 

Amending). 

TCI  Intra-Caribbean  Youth  Fans  iAdontine  and  Amending^  i 

R-20 

..  0S4LL 

R-21 . . 

..  0920 

S.  It  Is  found  that  the  following  resolution,  incorporated  in  Agreement 
25713  as  Indicated,  is  adverse  to  the  public  interest  and  in  violation  of  the  Act  to 
the  extent  it  would  adopt  Resolutions  310  and  311 : 


Agreement 

CAB 

lATA 

No. 

Title 

Application 

25718; 

B-* . 

.  002(11)  Special  Adoption  Resolutiou... 

' 

. .  1 

Accordingly,  it  is  ordered  that:  1. 
Those  portions  of  Agreement  C.A.B.  25713 
set  forth  in  finding  paragraphs  1  and  3 
above  be  and  hereby  are  approved  sub¬ 
ject,  where  applicable,  to  conditions  pre¬ 
viously  impo^  by  the  Board; 

2.  That  portion  of  Agreement  C,A.B. 
25713  set  forth  in  finding  paragraph  2 
above  be  and  hereby  is  approved  subject 
to  the  conditions  stated  therein; 

3.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  portions  of 
Agr^ment  C  A.3.  25713  set  forth  in  find¬ 
ing  paragraph  4  above; 

4.  Resolutions  310  and  311,  incorpo¬ 
rated  in  Agreement  C.A.B.  25713,  R-3,  as 
indicated  in  finding  paragraph  5  above, 
be  and  hereby  are  approved  through 
March  12,  1977  and  June  9,  1976,  re¬ 
spectively,  and  disapproved  thereafter. 
The  carriers’  tariffs  ^all  carry  appro¬ 
priate  expiry  dates; 

5.  The  carriers  are  hereby  authorized 

to  file  tariffs  implementing  those  portions 
of  Agreement  25713  approved  in 

ordering  paragraphs  1  and  2  above  on 
less  than  30  days’  notice,  for  effectiveness 
not  earlier  than  May  1,  1976.  'The  au¬ 
thority  granted  in  this  paragraph  expires 
May  31, 1976;  and 

6.  Tariffs  implementing  those  portions 
of  Agreement  C.A3.  25713  approved  in 
paragraphs  1  and  2  above  shall  be  marked 
to  expire  April  30, 1977. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

[seal]  Phtllis  T.  Kaylor, 

Acting  Secretary- 

IPR  Doc.78-13608  FUed  6-10-76:8:46  am] 


AIR  FREIGHT  FORWARDERS  ASSOCIATION 
OF  AMERICA 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  presenta¬ 
tion  will  be  made  by  the  Air  Freight 
Forwarders  Association  of  America  on 
May  27,  1976,  at  10:00  ajn.  (local  time), 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washingttm, 
D.C.,  regarding  the  present  status  and 


objectives  of  the  air  freight  forwarding 
industry. 

Dated  at  Washington,  D.C.,  May  5, 
1976. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
(FR  Doc.76-13658  Filed  5-10-76:8:45  am] 


[Order  76-6-6:  Docket  27573] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Cargo  Rates 

Issued  under  delegated  authority 
May  4. 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  ’Trsiffic 
Conference  2  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreement  was  adopted  at  the  Cargo 
’Traffic  Conference  Meeting  held  in  Ge¬ 
neva  during  March/ April  1976,  and  has 
been  assigned  C.AJB.  agreement  number 
25790. 

The  agreement  would  increase  sur¬ 
charges  on  sales  of  cargo  transportation 
from  Greece  to  various  areas  within  TC2. 
as  well  as  amend  certain  TC2  general 
commodity  rate  add-ons  and  TC2  specific 
commodity  rates.  We  will  approve  the 
agreement  insofar  as  the  general  cargo 
rates  are  combinable  with  rates  to/from 
United  States  points  and  thus  have  in¬ 
direct  application  in  air  transportation 
as  defined  by  the  Act  but  will  disclaim 
jurisdiction  with  respect  to  the  specific 
cmnmodity  rates  which  are  not  similarly 
combinable. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25790  as  indicated,  and  which 
have  indirect  application  in  air  trans¬ 
portation  as  defined  by  the  Act.  are 
adverse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act: 
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Axreemont 

lATA 

Title 

AppUeation 

CAB 

No. 

25790; 

B-1 . 

022ma) 

TCI  Speeial  Ridee  For  Salee  of  Cargo  Air  Transportation  (Amending) 

2 

B-3 . 

022in(II) 

(Expedited). 

TCI  Speclai  Rulee  for  Salee  of  Cargo  Air  Traneportation  (Amending) 

a 

R-8 . 

652 

(Expedited). 

TC2  General  Cargo  Rates  (Amending)  (Expedited)  . . 

2 

2.  It  is  not  found  that  the  following  C.A.B.  25790,  affects  air  transportation 

resolution. 

incorporated  in  Agreement  within  the  meaning  of  the  Act: 

Arreement 

lATA 

Title 

Application 

CAB 

No. 

R-1 . 

590 

Specific  Commodity  Rates  Board  (Amending)  (Exi>edited) . 

2 

Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  C-A.B. 
25790  described  in  finding  paragraph  1 
above,  which  have  indirect  application  in 
air  transportation  as  defined  by  the  Act, 
be  and  hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  that  portion  of 
Agreement  C.A.B.  25790  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.7e-13660  Piled  5-10-76,8:45  amj 


(Docket  277611 

PEORIA  SERVICE  INVESTIGATION 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviatirm  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be¬ 
fore  the  Board  on  May  26,  1976,  at  10:00 
a.m.  (local  time),  in  Room  1027,  Univ¬ 
ersal  Building,  1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C. 

Dated  at  Washington,  D.C.,  May  5, 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(PR  Doc.7a-13669  Filed  5-10-76:8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  STATE  JURIS¬ 
DICTION  AND  RESPONSIBILITIES  UN¬ 
DER  THE  COMMODITY  EXCHANGE  ACT 

Meeting 

This  is  to  give  notice,  pursuant  to  Sec¬ 
tion  loia)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I,  §  10(a),  that 
the  Commodity  Futures  Trading  Com¬ 


mission’s  Advisory  Committee  on  State 
Jurisdlcti<m  and  Responsibilities  imder 
the  Commodity  Exchange  Act  (“Advisory 
Committee  on  State  Jurisdiction  and  Re¬ 
sponsibilities*’)  will  conduct  a  public 
meeting  on  Monday,  June  7,  1976,  in  the 
Superior  Room  of  the  Sheraton-Chicago 
Hotel,  505  North  Michigan  Avenue, 
Chicago,  Illinois  60611,  beginning  at  9:30 
ajn.  and  lasting  until  4:00  p.m.  The  Ad¬ 
visory  Committee  on  State  Jurisdiction 
and  Responsibilities  is  an  advisory  com¬ 
mittee  created  by  the  Cc«nmission  for  the 
purpose  of  receiving  advice  and  recom¬ 
mendations  <»i  such  matters  as  state  en¬ 
forcement  of  the  Commodity  Exchange 
Act  and  enforcement  of  general  state 
antifraud  laws  in  the  commodity  area. 
The  purposes  and  objectives  of  the  Ad¬ 
visory  Committee  on  State  Jurisdiction 
and  Responsibilities  are  more  fully  set 
forth  at  41  Fed.  Reg.  13393  (March  30. 
1976) . 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

(a)  discussion  of  standards  for  com¬ 
modity  pool  operators; 

(b)  consideration  of  the  concept  of 
parens  patriae,  and  the  states’  enforce¬ 
ment  role  under  the  Commodity  Ex¬ 
change  Act;  and 

(c)  analysis  of  current  enforcement 
cases  of  interest  to  the  Commission  and 
the  states. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  that  wishes  to  file  a  written 
statement  with  the  committee  should 
mail  a  copy  of  the  statement  to  William 
Gressman,  Esq.,  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities, 
Commodity  P^itiu«s  Trading  Commis¬ 
sion,  2033  K  Street,  N.W.,  Washington, 
D.C.  20581,  at  least  five  days  before  the 
meeting.  Members  of  the  public  that  wish 
to  make  oral  statements  should  Inform 
William  Gressman,  Esq.,  telephone  (202) 
254-5347,  at  least  five  days  before  the 
meeting  and  reasonable  provisimi  will  be 
made  for  their  appearance,  to  the  extent 
time  permits,  at  the  conclusion  of  the 
meeting  to  present  oral  statements  of  no 
more  than  ten  minutes  in  duration. 

’The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations 
of  this  advisory  committee  and  will  mall 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
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Shumway.  Director,  OfOce  of  Public  In¬ 
formation,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W.,  Wash- 
ingt<m.  D.C.  20581. 

Dated:  May  5, 1976. 

William  T.  Baglet, 
Chairman.  Commodity  Futures 
Trading  Cor,imission. 

[FR  Doc.76-13539  PUed  e-10-76;8:45  un] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 
MACAU 

Designating  an  Additional  Official  To  Issue 

Export  Visas  for  Cotton,  Wool,  and/or 

Man-Made  Fiber  Textile  Products 

May  6.  1976. 

On  August  14,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FJl. 
21962),  a  letter  dated  August  6.  1973 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Customs 
pit^biting  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton, 
w(x>I,  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  In 
Macau  and  exported  from  Macau  for 
which  Macau  had  not  issued  a  visa.  One 
of  the  requirem«it6  is  that  each  visa  in¬ 
clude  the  signature  of  an  (^Scial  author¬ 
ized  to  issue  visas.  Macau  has  requested 
that  Dr.  Joaqulm  Leonel  Ferreira 
Marinho  de  Bastos  also  be  authorized  to 
issue  visas.  The  list  of  authorized  officials 
was  previously  amended  on  March  6, 1975 
(40  FR.  11636)  and  April  23,  1975  (40 
F.R.  18487)  and  February  11,  1976  (41 
IR.  7170). 

Accordingly,  there  Is  published  below  a 
letter  of  May  6, 1976  from  the  Chairman 
of  the  C(unmittM  for  the  Implementation 
oi  Textile  Agreements  to  the  Oommis- 
sioner  of  Customs  further  amending  the 
directive  of  August  6. 1973.  A  facsimile  of 
the  signature  of  the  newly-designated 
official  is  filed  as  part  of  the  original 
document  with  the  Office  of  the  Federal 
Register.  A  complete  list  of  officials  cur¬ 
rently  authorized  to  issue  visas  for  cot¬ 
ton.  wool  and  man-made  fiber  textile 
products  exported  to  the  United  States 
from  Macau  is  enclosed  with  the  letter 
set  forth  below. 

Alan  Polanskt, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
U.S.  Department  of  Com¬ 
merce. 

Committee  fox  the  Implementation  of 
Textile  Agkexments 

Commissioner  of  Customs, 

I^r>artment  of  the  Treasury, 

Washington,  D  C.  20229. 

May  6,  1976. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the  di¬ 
rective  of  August  6,  1973  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements,  that  directed  you  to  pro¬ 
hibit,  under  certain  specified  conditions, 
entry  Into  the  United  States  for  consump- 
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tion  withdrawal  from  warehouse  for 

consumption  of  cotton  textiles  and  cotton 
textile  products  in  Categories  1-64:  wool  tex¬ 
tile  products  In  Categories  101-126,  128,  and 
131-132;  and  man-made  fiber  textile  prod¬ 
ucts  in  Categories  200-248,  produced  or 
manufactured  in  Macau  for  which  Macau 
had  not  issued  an  appropriate  visa.  One  of 
the  requirements  is  that  each  visa  include 
the  signature  of  a  Macau  official  authorized 
to  issue  visas.  The  directive  of  August  6,  1973 
was  previously  amended  by  directives  of 
March  6,  1975,  April  23,  1975,  and  Febru¬ 
ary  11,  1976. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20.  1973,  pursuant  to 
the  Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  March  3,  1976, 
between  the  Governments  of  the  United 
States  and  Portugal,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  the  directive  of  August  6, 
1973  is  further  amended  to  authorize  Dr. 
Joaquim  Leonel  Ferreira  Marlnho  de  Bastos 
to  issue  visas  in  addition  to  the  four  officials 
previously  designated.  A  complete  list  of 
Macau  officials  currently  auth<M’ized  to  Issue 
visas  is  enclosed. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to  Im¬ 
ports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  Involve  for¬ 
eign  affairs  functions  of  the  United  States. 

Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the  im¬ 
plementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  653.  This  letter 
will  be  published  in  the  Fedebal  Register. 

Sincerely, 

Alan  Polanskt, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments.  and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance.  V.S.  Department  of 
Commerce. 

Macau  Officials  CurrenUy  Authmlzed  to 
Issue  Visas  for  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Exported  to  the 
United  States: 

Dr.  Jose  Francisco  Cadorio  Ferreira  Lino 

Dr,  Armando  Gil  L(^>e8  de  Campos 

Mrs.  Olivia  Marla  dos  Remedlos  Cesar 

Dr.  Jose  Bernardino  Marques  Ferreira 

Dr.  Joaquim  Leonel  Ferreira  Marlnho  de 

Bastos 

[FR  Doc.76-13669  Filed  5-10-76:8:45  ami 


REPUBUC  OF  KOREA 

New  Official  Authorized  To  Issue  Export 
Visas  and  Certifications  for  Exempt  Tex¬ 
tile  Products 

May  6, 1976. 

On  May  25,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  10605) 
a  letter  dated  May  19,  1972  from  the 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  to  the 
Ccmimlssloner  of  Chistoms,  prohibiting 
entry  into  the  United  Stat^  for  con¬ 
sumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Repub¬ 
lic  (rf  E[orea  and  exported  from  the  Re¬ 


public  of  Korea,  for  which  the  Republic 
of  Korea  had  not  issued  a  visa. 

On  August  29,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FJt. 
23357)  a  letter  dated  Augmt  22,  1973 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  establish¬ 
ing  an  administrative  mechanism  to  ex¬ 
empt  from  the  limitations  of  the  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea,  certain  textile  products,  which 
have  been  certified  for  exemption  by  the 
Government  of  the  Republic  of  Korea. 

One  of  the  requirements  is  that  the 
visas  and  certifications  for  exemption 
include  the  signature  of  an  official  desig¬ 
nated  by  the  Government  of  the  Re¬ 
public  of  Korea.  The  purpose  of  this 
notice  is  to  announce  that,  at  the  re¬ 
quest  of  the  Government  of  the  Repub¬ 
lic  of  Korea,  effective  on  April  15,  1976, 
Mr.  Park  Yong  Dow,  Chief,  Quota  Man- 
agrement  Division,  Ministry  of  Commerce 
and  Industry,  is  the  official  authorized  to 
issue  export  visas  and  certifications  for 
exempt  items,  replacing  Mr.  Yoo  Ho 
Min.  Goods  covered  by  visas  and  certifi¬ 
cations  issued  by  Mr.  Min  before  April 
15,  1976  will  not  be  denied  entry.  A 
facsimile  of  Mr.  Dow’s  signature  is  filed 
as  part  of  the  original  document  with 
the  Office  of  the  Federal  Register. 

Accordingly,  there  is  published  below 
a  letter  of  May  6,  1976  from  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs  implementing 
this  action. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implem^tation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 
U.S.  Department  of  Com¬ 
merce. 

COMMITTEX  rOR  THE  IMPLEMENTATION 

or  Textile  Agreements 

Commissioner  or  Oitstoms, 

Department  or  the  Treasury. 

Washington,  D.O.  20229. 

Mat  6.  1976. 

Dear  Mr.  Commissioner:  This  letter  fur¬ 
ther  amends,  but  does  not  oencel,  the  direc¬ 
tive  of  May  19,  1972  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreeents,  that  directed  you  to  prohibit, 
effective  30  days  after  publication  of  notice 
In  the  Federal  Register,  entry  Into  the 
United  States  tor  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textUes  and  cotton  textile  products 
In  Categories  1-64;  wool  textUe  products  In 
Categories  101-126,  128,  and  131-132;  and 
man-made  fiber  textile  products  In  Cate¬ 
gories  200-243,  produced  or  manufactured  In 
the  BepubUc  of  Korea  for  which  the  Republle 
of  Korea  had  not  Issued  a  visa.  The  directive 
of  May  19.  1972  was  previously  amended  on 
December  21,  1972,  July  17  and  July  18,  1973, 
August  8,  1973,  September  24,  1973  and  Au¬ 
gust  19,  1974.  It  also  further  amends,  but 
does  not  cancel,  the  directive  of  August  22, 
1973,  which  established  a  mechanism  to  ex¬ 
empt  from  the  levels  of  the  bilateral  agree¬ 


ment  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  certain 
textile  products  which  have  been  certified 
for  exemption  by  the  Government  of  the  Re¬ 
public  of  Korea.  The  latter  directive  was 
previously  amended  on  August  19,  1974. 

Under  the  provisions  of  the  Bilateral  Cot¬ 
ton,  Wool  and  Man-Made  Fiber  TextUe 
Agreement  of  June  26,  1975,  as  amended,  be¬ 
tween  the  Governments  of  the  United  States 
and  the  RepubUc  of  Korea,  and  In  accord¬ 
ance  with  the  provisions  ot  Executive  Order 
11651  of  March  3.  1972,  the  directives  of  May 
19,  1972  and  August  22,*  1973  are  further 
amended  to  authorize  Mr.  Park  Yong  Dow 
to  Issue  visas  and  certifications  for  exempt 
Items  for  cotton,  wool  and  man-made  fiber 
textUe  products  exported  from  the  Republic 
of  Korea,  effective  April  16,  1976,  replacing 
Mr.  Yoo  Ho  Min.  Goods  covered  by  visas  and 
certifications  Issued  by  Mr.  Min  before  April 
15,  1976  shall  not  be  denied  entry. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton,  wool  and  man¬ 
made  fiber  textUe  products  fraom  the  Repub¬ 
lic  of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  In 
the  Federal  Register. 


Sincerely, 


Alan  Polanskt, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade  As¬ 
sistance,  V.S.  Department  of  Com¬ 
merce. 


(FR  Doc.76-13670  Filed  5-10-76:8:45  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RCC— TELEPHONE  INTERCONNECTION 
Additional  Meetings 

May  5. 1976. 

Tiie  Commission’s  Common  Garrier 
Bureau  has  scheduled  additional  meet¬ 
ings  concerning  interconnection  between 
the  wireline  telephone  companies  and  the 
Radio  CcHnmon  Carriers  (RCCs) ,  which 
furnish  two-way  radiotelephone  and 
one-way  signaling  service  to  the  public. 

The  meetings  will  be  held  on  May  12 
and  13, 1976,  in  the  c^ces  of  the  U.S.  In¬ 
dependent  Telephone  Association,  1801  K 
Street,  N.W.,  Suite  1201,  Washington. 
D.C.  (Enter  L  Street  entrance) .  The  May 
12  m'eetlng  will  begin  at  9:30  a.m.  The 
May  13  meeting  is  scheduled  to  begin  at 
9:00  a.m. 

Because  of  the  possibility  of  last- 
minute  room  and  time  changes,  partici¬ 
pants  should  contact  Mrs.  Borthwlck  at 
632-6400  on  the  morning  of  each  meeting 
to  verify  the  room  location  and  time. 

Federal  Communications 
Commission, 

[  SEAL  1  Vincent  J.  Mullins, 

Secretary. 

(FR  Doo.76-18777  PUed  5-10-76:8:45  am] 
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(Report  No.  880] 

RULE  MAKING  PROCEEDINGS 
Petitions  for  Reconsideration  of  Actions 


May  7, 1976. 


Docket  or 
RMNo. 

Rule  No. 

Filed  by 

Date 

tec’ll. 

20487 

Part  76 

Subpart  D 

Thomas  N.  Dowd  and  klark  J.  Tauber,  Attorneys  lor 
Association  of  Independent  Television  Stations 

2-19-76 

Note:  Oppositions  to  petitions  for  reconsideration  must  be  filed  within  18  days  after  pub¬ 
lication  of  this  Public  Notice  in  the  Federal  Register.  Replies  to  an  opposition  must  be  filed 
within  10  days  after  time  for  filing  oppositions  has  expired. 


Federal  Communications  Commission, 
[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.78-13778  Filed  5-10-76;8:45  am] 


[Docket  No.  20718] 

ISM  EQUIPMENT 

Order  Extending  Time  Tu  File  Comments 

1.  The  Ultrasonic  Industry  Association 
(ULA)  has  requested  an  extension  of  time 
within  which  comments  in  this  proceed¬ 
ing  might  be  filed. 

2.  Because  of  the  Commission’s  desire 
to  have  the  most  definitive  response  pos¬ 
sible,  an  extension  of  time  to  June  18, 
1976  for  the  filing  of  Comments  is  or¬ 
dered  pursuant  to  Section  0.251(b)  of 
the  Commission’s  Rules. 

Ad(H)ted:  May  5, 1976;  released:  May  5, 
1976. 

[seal]  Werner  K.  Hartenberger, 
Deputy  Oeneral  Counsel. 

(FR  Doc.76-13675  FUed  6-10-76:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  75-35] 

CITY  OF  ANCHORAGE  ET  AL. 

Enlargement  of  Time  To  Comment 
May  5,  1976. 

In  the  matter  of  Agreement  Nos.  T- 
1685  as  amended  and  T-1 685-6:  between 
the  City  of  Anchorage  and  Sea-Land 
Service,  Inc;  and  Agreement  No.  T- 
3130:  between  the  City  of  Anchorage 
and  Totem  Ocean  Trailer  Express,  Inc. 

Notice  of  Environmental  Negative 
Declaration  was  published  in  this  pro¬ 
ceeding  May  3,  1976  (41  F.R.  18348). 
Upwn  request  of  counsel  for  Tesoro- 
Alaskan  Petroleum  Company,  and  good 
cause  appearing  time  within  which  ex¬ 
ceptions  to  the  Negative  Declaration 
may  be  filed  is  enlarged  to  and  Including 
May  19, 1976. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-13668  Filed  6-10-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-e50] 

BALTIMORE  GAS  &  ELECTRIC  CO. 
Cancellation  of  Rate  Schedule 

May  4,  1976. 

Take  notice  that  on  April  28,  1975 
Baltimore  Gas  and  Electric  Company 


(BG&E)  tendered  fmr  filing  notice  of  can¬ 
cellation  of  its  Rate  Schedule  FPC  No. 
25.  BG&E  states  this  agreement  expired 
by  its  own  terms  and  no  new  rate  sched¬ 
ule,  or  part  thereof,  is  to  be  filed  in  its 
place. 

TTie  cancellation  is  effective  sis  of  mid¬ 
night  April  30,  1976. 

Any  persOTi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nwth  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  (rf  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  befwe  May  25,  1976.  Protests  will 
be  considered  by  the  Cwnmisslon  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlsslmi 
and  are  available  for  public  inspections. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-13638  Filed  5-10-76:8:45  am] 


(Docket  No.  ER76-6351 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  Wholesale  Electric  Service 
Agreement 

May  4.  1976. 

Take  notice  that  on  April  26.  1976, 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  proposed  new 
Wholesale  Electric  Service  Agreement 
wltht  he  Village  of  Rantoul.  The  Agree¬ 
ment  is  proposed  to  become  effective  June 
1,  1976,  and  supersedes  the  previous 
agreement  with  ^e  Village  of  Rantoul 
dated  July  13, 1971. 

Rate  Schedule  W-3,  under  which  the 
Village  of  Rantoul  will  be  billed,  was 
previously  filed  with  the  Commission  and 
approved  in  Docket  No.  ER76-311  to  be 
beoMne  effective  Januai-y  1,  1976. 

A  c(H>y  erf  the  filing  was  sent  to  the 
Village  of  Rantoul. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Proceude  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  17,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccxnmission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.No.  13633  Filed  6-10-76:8:46  am] 


[Docket  No.  RP72-167  (PGA7&-6b)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
May  4. 1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
April  26,  1976,  tendered  for  filing  a  sec¬ 
ond  revision  to  its  proposed  rate  changes 
requested  to  be  effective  May  1,  1976. 
Consolidated  states  that  the  revision  re¬ 
flects  no  changes  in  the  overall  amoimt 
to  be  collected,  but  only  a  recalcuation 
of  the  surcharge. 

Consolidated  further  states  that  the 
revision  was  prompted  by  a  Protest  and 
Petition  to  Intervene  filed  by  Rocheser 
Gas  and  Electric  Corporation  (Roch¬ 
ester)  in  Consolidated’s  filing  of  March 
31,  1976  in  Docket  No.  RP72-157, 

PGA76-5,  which  was  revised  April  9, 
1976.  Rochester  protests  inclusion  of  re¬ 
fund  amounts  attributable  to  demand 
charges  being  netted  with  unrecovered 
purchased  gas  costs  and  Included  in  the 
commodity  component  of  the  rates.  In 
response.  Consolidated  states  it  has  sub¬ 
mitted  a  revised  Appendix  C  allocating 
refunds  applicable  to  demand  charges  on 
the  basis  of  a  three-day  peak. 

Additionally,  Consolidated  tenders  for 
filing  substitute  alternate  tariff  sheets 
reflecting  the  exclusion  of  amounts  re¬ 
sulting  from  rates  in  excess  of  those  es¬ 
tablished  by  Opinion  No.  742. 

CcHisolidated  is  requesting  a  waiver  of 
any  of  the  Commission’s  Rules  and  Regu¬ 
lations  in  order  to  permit  the  proposed 
rates  shown  on  Second  Substitute 
Eleventh  Revised  Sheet  Nos.  8  and  9  or 
the  alternate  Second  Substitute  Alter¬ 
nate  Eleventh  Revised  Sheet  Nos.  8  and 
9  to  go  into  effect  on  May  1, 1976. 

Consolidated  states  that  copies  of  this 
filing  were  served  upon  Consolidated’s 
jurisdictional  customers,  as  well  as  inter¬ 
ested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  19,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.7e-13650  Piled  6-10-76:8:45  ami 


(Docket  No.  ER76-513] 

CONSUMERS  POWER  CO. 

Inservice  Date  of  Interconnection  Point 
May  5, 1976. 

Take  notice  that  on  April  16,  1976, 
Consumers  Power  Company  (Consumers) 
tendered  for  filing  a  letter  advising  that 
the  Hersey  Interconnection  Point  was 
placed  in  service  on  April  11,  1976.  Con¬ 
sumers  states  that  by  letter  dated 
February  12,  1976,  it  submitted  for  filing 
Supplemental  Agreement  No.  5  to  the 
Interconnection  Agreement  between 
Consumers  and  The  MMCPP  Members 
(designated  Consiuners  Power  Company 
Rate  Schedule  FPC  34) .  Consumers  states 
that  this  Agreement  provided  for  the 
addition  of  a  third  Interconnection  point 
between  the  parties,  to  be  known  as  the 
Hersey  Interconnection  Point,  which  was 
described  in  Supplement  E  (Revision  2) 
to  the  Interconnection  Agreement.  Con¬ 
sumers  states  that  it  requested  that  Sup¬ 
plement  E  (Revision  2)  be  allowed  to 
become  effective  on  the  inservlce  date  of 
the  Hersey  Interconnection  Point  and 
promised  to  notify  the  Commission  when 
this  date  occurred.  Consumers  states 
that  the  letter  tendered  for  filing  on 
April  16,  1976,  so  notifies  the  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJl.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

(FR  Doc.76-1364a  PUed  5-10-76;8:45  amj 


(Docket  No.  RP7a-134  (POA76-16)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

Mat  4, 1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Oas  Company  (Eastern  Shore)  on 
April  19, 1976,  tendered  for  filing  Twen¬ 
ty-Ninth  Revised  Sheet  No.  3A  and 


NOTICES 

Twenty -Ninth  Revised  PGA-1  to  its  FPC 
Oas  Tariff,  Original  Volume  No.  1.  These 
revised  tariff  sheets,  to  be  effective  May  2. 
1976,  will  increase  the  commodity  or 
delivery  charges  of  Eastern  Shore’s  Rate 
Schedules  (UD,  CD-E,  0-1,  EI-l,  I-l,  and 
PS-1  by  $.0020  per  Mcf  to  reflect  a  cor¬ 
responding  increase  of  Transcontinental 
Oas  Pipe  Line  Corporation  (Transco), 
Eastern  Shore’s  sole  supplier.  Transco 
filed  its  revised  tariff  sheets  on  March 
30.  1976,  in  Docket  Nos.  RP73-3,  RP73-69 
and  RP72-99. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Oas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Itogulations  and  of 
Section  20.2  of  the  Oeneral  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub¬ 
mitted  herewith  to  become  effective  as 
of  May  2. 1976,  to  coincide  with  the  pro¬ 
posed  effective  date  of  Transco’s  rate 
changes.  In  support  thereof.  Elastem 
Shore  states  that  Transco’s  filing  of  its 
revised  tariff  sheets  on  March  30,  1976, 
along  with  computation  problems  de¬ 
layed  its  submission  of  these  sheets  to 
counsel  before  April  19,  1976,  thereby 
prohibiting  its  compliance  with  the  ap¬ 
plicable  notice  requirements. 

Eastern  Shore  states  that  copies  of  this 
filing  have  been  mailed  to  each  of  the 
CTompany’s  jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.,  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  shoiild  be  filed  (xi  or 
before  May  20, 1976.  Protests  will  be  con¬ 
sidered  by  the  C(Hnmission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  toe  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  toe  Commission  and 
available  for  public  insi)ection. 

Kenneth  F.  Plubcb, 

Secretary. 

(PR  Doc.76-18634  Piled  6-10-76;8;46  ami 


(Docket  No.  RP  73-134;  (DCA  76-2)  1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Curtailment  Credit  Adjustment  to  Rates 
and  Charges 

Mat  4.  1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Oas  Company  (Eastern  Shore)  on 
April  20, 1976,  tendered  for  filing  ’Thirti¬ 
eth  Revised  Sheet  No.  3A  and  Thirtieth 
Revised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  These  revised 
tariff  sheets,  to  be  effective  Jime  1, 1976, 
will  increase  the  commodity  or  delivery 
charges  of  Eastern  Shore’s  Rate  Sched¬ 
ules  CD,  CD-E,  0-1,  E-1  and  PS-1  by 
$.070  per  Mcf  to  reflect  curtailment 
credits. 


Eastern  Shore  states  that  copies  of  this 
filing  have  been  mailed  to  each  of  toe 
Company’s  Jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  20,  1976.  Protests  will  be 
considered  by  toe  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  toe  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  toe  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-13632  Piled  5-10-76:8:45  am] 


(Docket  No.  RP  73-134;  (POA76-15) ) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

Mat  4,  1976. 

Take  notice  toat  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
April  19,  1976,  tendered  for  filing 
Twenty-Eighth  Revised  Sheet  No.  3A 
and  Twenty-Eighth  Revised  PGA-1  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  These  revised  tariff  sheets,  to  be  ef¬ 
fective  May  1,  1976,  will  increase  the 
commodity  or  delivery  charges  of  East¬ 
ern  Shore’s  Rate  Schedules  C!D,  CD-E, 
0-1,  E-1,  I-l  and  PS-1  by  $.0220  per 
Mcf  to  reflect  corresponding  increases  of 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  Eastern  Shore’s  sole 
supplier.  Transco  filed  its  revised  tariff 
sheets  on  March  30,  1976,  in  Docket  Nos. 
RP73-3,  RP73-69  and  RP72-99. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Oas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  toe  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  toe  General  Terms  and 
Conditions  of  its  Tariff,  to  toe  extent 
necessary,  to  permit  the  tiu'iff  sheets  sub¬ 
mitted  herewith  to  become  effective  as  of 
May  1,  1976,  to  coincide  with  toe  pro¬ 
posed  effective  date  of  Transco’s  rate 
changes.  In  support  thereof.  Eastern 
Shore  states  toat  Transco’s  filing  of  its 
revised  tariff  sheets  on  March  30,  1976, 
along  with  computation  problems  de¬ 
layed  its  submission  of  these  sheets  to 
counsel  before  April  19,  1976,  thereby 
prohibiting  its  compliance  with  toe  ap¬ 
plicable  notice  requirements. 

Eastern  Shore  states  that  copies  of 
this  filing  have  been  mailed  to  each  ot 
toe  Company’s  jurisdictional  customers 
and  to  interested  State  Conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
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Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20428,  in 
acemtlance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  <18  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20, 1978.  Protests  will  be  c<m- 
sidered  by  the  Commission  in  determin¬ 
ing  the  approixlate  action  to  be  taken, 
but  will  not  serve  to  make  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-13631  Piled  6-10-76:8:46  am) 


[Docket  No.  EB76-636] 

GEORGIA  POWER  CO. 

Tariff  Change 

May  5,  1976. 

Take  notice  that  Georgia  Power  Com¬ 
pany,  on  April  30, 1976,  tendered  for  fil- 
hig  prtqjosed  changes  in  its  FPC  Electric 
Tariff,  Original  Volume  No.  1.  The  filing 
ccmtains  a  proposed  Second  Revised 
Sheet  No.  25-A. 

The  Company  asserts  that  the  sole 
purpose  of  the  revised  tariff  sheet  is  to 
permit  the  continued  application  of  the 
Unrecovered  Excess  Fuel  Cost  Surcharge, 
accepted  for  filing  by  Order  issued  March 
19,  1976  in  Docket  No.  ER76-397.  The 
Unrecovered  Excess  Fuel  Cost  Surcharge 
has  been  in  effect,  subject  to  refund, 
since  March  23,  1976.  An  effective  date 
•f  May  1, 1976,  is  requested. 

Copies  of  the  filing  were  served  upon 
aU  of  the  Company’s  Jurisdictional  cus¬ 
tomers,  whether  full  requirements  or 
partial  requirements  customers,  and  on 
the  Georgia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20428,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  Cm  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  21,  1978.  Protests  wlU 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  Petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.76-13641  Filed  6-10-76; 8:46  am] 


I  Project  No.  2488] 

GREAT  NORTHERN  NEKOOSA  CORP. 
Application  for  Amendment  of  License 
May  4,  1978. 

Public  notice  is  hereby  given  that  on 
March  4,  1976,  an  application  was  filed 
under  the  Federal  Power  Act  (16  U.8.C. 


8§  791ar-825r)  by  Great  Northern  Ne- 
koosa  Corporation  (Correepondenoe  to: 
Mr.  Ronald  D.  Jones,  LeBoeuf,  Lamb, 
Lelby  &  MacRae,  140  Broadway,  New 
York,  New  York  10005)  for  amendment 
of  license  for  the  conetructed  Penobscot 
Mills  Project  No.  2458  located  cm  the 
West  Branch  of  the  Penobscot  River  in 
Penobscot  Coimty,  Maine. 

Applicant  seeks  Commission  approval 
to  modify  the  project  boimdary  by  re¬ 
moving  a  strip  of  laud  approximately 
one  mile  in  length  with  an  average 
width  of  500  feet.  This  strip  of  land  was 
formerly  occupied  by  five  6.9  kv  trans¬ 
mission  lines  that  were  eliminated  from 
the  license  when  three  obsolete  generat¬ 
ing  units  were  replaced  at  the  project’s 
Dolby  Hydro  Station  piu^uant  to  Com¬ 
mission  order  issued  September  10,  1975. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  Jtme  28, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce- 
dtuu  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestans  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Conunission’s  Rules.  ’The  ap¬ 
plication  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Swtions  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  5  825g,  5  825h)  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  specifically  Section  1.32(b)  (18 
CFR  8  1.32(b),  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein 
and  if  the  applicant  or  initial  pleader  re¬ 
quests  that  the  shortened  procedure  of 
S  1.32(b)  be  used.  If  an  issue  of  sub¬ 
stance  is  so  raised  or  applicant  or  Initial 
pleader  fails  to  request  the  shortened 
procedure,  further  notice  of  bearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  imnecessary  for  applicant  or 
Initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the 
Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-13661  Filed  6-10-76;8:46  ana] 


[Doeket  No.  BR78-64d] 

ILLINOIS  POWER  CO. 

Filing  Revised  Exhibits  A  and  3  to 
Interconnection  Agreement 

May  5, 1976. 

Take  notice  that  Illinois  Power  (Tom- 
pany  (Illinois  Power)  on  April  28,  1976, 


tendered  for  filing  Revised  Ebdiibits  A 
and  B  to  the  Interconnection  Agreement 
dated  August  19,  1974,  between  the  City 
of  Mascoutah  (Mascoutah)  and  Illinois 
Power.. 

The  Ccmipany  states  ths.t  the  purpose 
of  the  filing  is  to  revise  Exhibits  A  and 
B  to  reflect  the  actual  fadlNles  instaled 
for  the  interconnection  and  the  actual 
costs  thereof. 

Illinois  Power  states  that  at  the  time 
the  Agreement  was-  agreed  to  by  the 
parties,  Mascoutah  was  planning  a  198/ 
34.5  kv  interconnection  with  mtaiois 
Power.  Those  plans  were  subsequently 
changed  to  provide  for  a  138/13.8  kv  in¬ 
terconnection  and  Exhibit  A  has  been 
revised  to  reflect  the  aforementioned 
change  in  delivery  v(dtage. 

According  to  Illinois  Power,  it  was  the 
understanding  of  the  parties  that  execu¬ 
tion  of  Revised  Exhibit  B  would  not  be 
finalized  until  the  actual  costs  could  be 
determined.  For  this  reason  the  filing  Ls 
respectfully  requested  to  become  effective 
on  January  23,  1976,  the  date  the  inter¬ 
connection  was  placed  in  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  21, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
Petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-13643  Filed  6-10-76:8:46  am] 


[Docket  No.  BR78-21J 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Informal  Conference 

May  4,  1976. 

TaSne  notice  that  on  May  14.  1976,  an 
informal  conference  will  be  convened  at 
9;30  A.M.  in  Room  8402  of  the  offices  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NJB..  Washington, 
D.C,  20426.  The  purpose  of  the  confer¬ 
ence  is  to  permit  the  Company  and  the 
Commission  Staff,  the  only  parties  of 
record  to  the  captioned  proceeding  as 
ci  this  date,  to  explore  the  possibility 
of  settlement  of  the  Issues  in  said  pro¬ 
ceeding. 

Customers  and  other  interested  per¬ 
sons  may  attend  this  conference,  but 
such  attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceedings.  A  petition  to  Intervene  ten¬ 
dered  pursuant  to  Section  1.8  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  is  required  for  that  purpose. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-13689  Filed  6-16-76;8:45  am) 
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(Docket  No.  ■87&-«l] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Application 

May  5,  1976. 

Take  notice  ttiat  on  April  26.  1976,  the 
Iowa  BHectric  Light  and  Power  Compan  j 
(Applicant)  filed  an  application  pur¬ 
suant  to  Section  204  of  the  Federal 
Power  Act  with  the  Federal  Power  Com¬ 
mission  seeking  authority  to  issue  and 
sell  to  certain  of  the  holders  of  the  Com¬ 
pany’s  presently  outstanding  Series  C 
First  Mortgage  Bonds,  due  July  1,  1976, 
$12,150,000  principal  amount  of  Series  O 
First  Mortgage  Bonds. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author¬ 
ized  to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri¬ 
marily  in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  55 
counties  in  the  State  of  Iowa. 

The  Series  O  First  Mortgage  Bonds 
which  are  to  mature  July  1,  1991  will  be 
Issued  on  approximately  July  1,  1976 
under  the  Applicant’s  Indenture  of  Mort¬ 
gage  and  De^  of  Trust,  dated  August  1, 
1940,  as  heretofore  amended  and  supple¬ 
mented  by  forty-three  supplemental  in¬ 
dentures  and  as  to  be  further  supple¬ 
mented  by  a  forty-fourth  supplemental 
indenture  to  be  dated  as  of  July  1,  1976 
between  the  Company  and  The  First  Na¬ 
tional  Bank  of  Chicago,  as  Trustee. 

The  purpose  for  which  the  said  securi¬ 
ties  are  to  be  issued  is  the  refunding  of 
the  Applicant’s  First  Mortgage  Bonds, 
Series  C,  3%  maturing  July  1,  1976,  in 
the  principal  amount  of  $12,150,000. 

A^  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this  Ap¬ 
plication  should  on  or  before  June  1, 
1976  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  sujtlon  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  TTie 
Application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kennith  P.  Plumb, 
Secretary. 

(FR  Doc.76-13646  Filed  6-10-76:8:45  am] 


[Docket  Nos.  ER76-39;  EB76-340  and 
ER76-363] 

KANSAS  POWER  &  LIGHT  CO. 
Settlement  Conference 

Apbil  27.  1976. 

Take  notice  that  on  April  29.  1976  a 
settlement  conference  of  all  parties  to  in¬ 
tervene  in  these  proceedings,  Kansas 
Power  and  Light  Company  and  the  Com¬ 


mission  Staff  will  be  held  in  the  Commis¬ 
sion’s  Conference  Room  No.  3200  in  the 
North  Building  at  941  North  Ct^itol 
Street.  N.K,  Washington,  D.C.  at  10:00 
am.  (EST). 

Copies  of  this  notice  were  mailed  on 
April  23,  1976,  to  all  jurisdictional  cus¬ 
tomers  and  interested  State  Commis¬ 
sions. 

Kenneth  P.  Plumb, 

Secretary. 

JPB  DOC.76-13G52  Filed  5-10-76:8:46  am) 


[Docket  No.  RI76-1211 

T.  W.  McGUIRE  &  ASSOCIATES,  INC., 
ET  AL. 

Petition  for  Special  Relief 

May  5.  1976. 

Take  notice  that  on  April  16,  1976, 
T.  W.  McGuire  &  Associates,  Inc.,  cf  al. 
(Petitioner),  P.O.  Box  1763,  Shreveport, 
Louisiana  71166,  filed  a  petition  for  spe¬ 
cial  relief  in  Docket  No.  RI76-121,  pur¬ 
suant  to  Order  No.  481.  Petitioner  states 
that  it  is  uneconomical  to  continue  sales 
of  natural  gas  to  Texas  Gas  Transmis¬ 
sion  Corporation  from  the  Carthage 
Field,  Panola  Coimty,  Texas  due  to  the 
greatly  reduced  reservoir  pressures,  the 
deliverability  of  the  wells,  even  though 
full  compression  facilities  are  in  use,  has 
declined  to  the  point  that  production  is 
uneconomical  at  the  existing  gas  price. 
Petitioner  seeks  a  rate  of  79.39  cents  per 
Mcf  at  14.65  psia,  plus  reimbiu^ement  for 
the  State  prcxiuction  taxes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  i^ould  on  or  before  May  17, 1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-13649  Filed  6-10-76;8:46  am) 


(Docket  No.  BP76-601 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Order  Granting  Late  Intervention 
,  May  4, 1976. 

On  December  29,  1975,  Michigan-Wis- 
consin  Pipe  Line  Company  (Mich-Wlsc) 
tendered  for  filing,  in  Docket  No.  RP76- 
50,  seven  tariff  sheets,  setting  forth  its 
proposed  curtailment  plan  to  be  effective 
February  1,  1976.  Notice  of  Mich-Wisc.’s 
filing  was  issued  on  January  14,  1976, 
with  protests  amd  petitions  to  intervene 
due  on  or  before  January  21, 1976. 

An  untimely  petition  to  intervene  was 
filed  by  Central  Indiana  Gas  Company, 


Inc.  (Central  Indiana)  on  March  18, 
1976. 

Having  reviewed  the  above  petition  to 
intervene,  we  believe  Central  Indiana  has 
sufficient  interest  in  the  proceedings  to 
warrant  intervention. 

The  Commission  finds.  (1)  The  par¬ 
ticipation  of  Central  Indiana  may  be  in 
the  public  interest. 

(2)  Although  the  petition  to  intervene 
referred  to  above  was  filed  out  of  time, 
good  cause  exists  to  allow  its  filing  upon 
the  specific  condition  that  the  late  filing 
shall  not  be  the  basis  for  any  delay  in 
this  proceeding. 

The  Commission  orders.  (A)  Central 
Indiana  is  hereby  permitted  to  intervene 
in  these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission; 
Provided,  however ^  that  the  participation 
of  such  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  the 
petition  to  Intervene;  and  Provided,  fur¬ 
ther,  that  the  admission  of  such  hiter- 
venor  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

tSEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-13635  FUed  5-10-76:8:46  am] 


[Docket  Nob.  RP72-149:  PGA76-9  and  76-9a] 
MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

May  3.  1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  April  22, 1976  submitted  six  (6)  copies 
of  Forty-First  Revised  Sheet  No.  3A  to 
Its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1,  to  become  effective  June  1, 
1976. 

Mississippi  states  that  the  instant 
tariff  sheet  was  submitted  pursuant  to  its 
piuuhased  gas  cost  adjustment  clause 
(PGA)  provision  to  track  a  rate  change 
filing  by  Natural  Gas  Pipeline  Company 
of  America  (Natural) .  Natural  submitted 
a  rate  change  filing  on  April  15,  1976, 
pursuant  to  the  PGA  provision  of  its 
tariff.  ' 

Mississippi  tdso  submitted  six  (6) 
copies  of  Alternate  Forty-First  Revised 
Sheet  No.  3A  in  the  event  the  Commis¬ 
sion  accepts  Alternate  Fortieth  Revised 
Sheet  No.  3A  which  was  submitted  on 
April  1,  1976,  in  the  alternative,  to  be¬ 
come  effective  May  1,  1976. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the  rate 
changes  to  ^  effective  June  1, 1976.  Mis¬ 
sissippi  states  that  copies  of  its  filing 
were  served  on  Mississippi’s  Jurisdic- 
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tional  customers  and  the  State  Commis¬ 
sions  of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  14, 1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  must  file  a  petition  to  inter¬ 
vene  unless  such  petitton  has  previously 
been  filed.  Copies  of  the  filing  are  on  file 
with  the  CTommisslon  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-13637  PUed  6-16-76;8:46  amj 

[Docket  No.  KB76-644] 

MISSOURI  PUBLIC  SERVICE  CO. 

Request  for  Extension  o.'  Time  for  Filing 
Order  No.  517  Fuel  Clause 

Mat  4, 1976. 

Take  notice  that  on  April  19,  1976, 
Missouri  Public  Service  Company  (MPS) 
tendered  for  filing  a  request  for  a  90- 
day  extension  for  filing  an  Order  No.  617 
fuel  clause  for  its  Interchange  Agree¬ 
ment  with  the  City  of  Independence, 
Mtasourl,  FPC  Rate  Schedule  No.  36, 
Schedule  C,  Requisitioned  Power  and 
Accompanying  Energy.  MPS  states  that 
It  is  now  in  the  process  of  revkdng  the 
rate  schedules  associated  with  the  above 
mentioned  Interchange  Agreement  and 
requests  the  extension  to  the  filings  may 
be  presented  at  one  time.  MPS  states  that 
no  power  or  energy  transactions  have  oc¬ 
curred  under  the  above  mentioned 
schedules  inthe  last  12  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NR.,  Washington,  D.C.  20426, 
hi  accordance  with  Sections  1.8  and  110 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  C?FR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  17.  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  most 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kbnnuth  F.  Plumb, 
Secretary. 

[PR  Doc.76-13628  Plied  6-10-78:8:46  am] 

(Docket  Na  ER76-642] 

MONONGAHEIA  POWER  CO. 

Initial  f«te  FiNng 

'  May  4, 1976. 

Take  notice  that  Monongahda  Power 
Company,  on  April  26, 1976,  tendered  for 

FEDE8AL 


flhng  as  an  initial  rate  schedule  for  West 
Penn  Power  Company,  an  electric  serv¬ 
ice  agreement  and  rate  schedule  under 
Monongahela  Power  Company’s  FPC 
Electric  Tariff  Original  Volume  No.  1. 
Service  irnder  the  Initial  rate  schedule 
is  expected  to  commence  on  or  about 
June  1, 1976. 

Copies  of  this  filing  were  served  upon 
all  of  Monongahela  Power  Company’s 
other  jurisdictional  customers,  to-wit: 
The  City  of  Philippi,  The  Town  of  New 
Martinsville.  Hanison  Rural  Electri¬ 
fication  Association,  Inc.,  Preston  Coimty 
Coke  Company  and  The  Potomac  Edison 
Company  and  upon  the  Public  Service 
Commission  of  West  Virginia  and  the 
Public  Utility  Commission  of  Pennsyl¬ 
vania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DX;. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 1976. 
Protests  win  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  pcurties  to  the  proceed¬ 
ing.  Any  persons  wishing  to  b^me  a 
party  mtst  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plvhb, 
Secretary. 

[FR  Doc.76-13648  FUed  6-10-76:8:46  am) 

(Docket  No.  RP71-126:  (PGA76-6)  ] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

May  3, 1976. 

Take  notice  that  on  April  15,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  part  of  its  FE*C  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  June  1,  1976: 

Twenty-eighth  Revised  Sheet  No.  6 
Third  Revised  Sheet  No.  6A 

Natural  states  the  purpose  of  the  filing 
is  to  adjust  its  rates,  pursuant  to  the  pro¬ 
visions  of  its  Purchased  Gas  Cost  Ad¬ 
justment  Clause,  to  reflect  changes  in  the 
cost  of  gas  purchased  from  in'oducer 
suppliers  and  to  recover  accumulated 
deferred  purchased  gas  costs  as  of 
February  29, 1976. 

The  annual  effect  on  the  producer  sup¬ 
plier  changes  increases  Natural’s  pur¬ 
chased  gas  cost  by  approximately  $19.0 
million  which  equates  to  a  current  PGA 
tmit  adjustment  of  1.84^  per  Mcf. 

Natiural  states  that  the  Deferred  Pur¬ 
chased  Gas  Cost  Accoimt  Balance  filed 
for  was  adjusted  to  reflect  elimination  of 
the  deferred  cost  related  to  Company- 
Owned  production  priced  at  Opinion  No. 
749  rates  for  the  months  of  January  and 
February,  1976.  That  portion  of  the 
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deferred  cost  was  Included  in  Natiual’s 
Special  PGA  filing  of  March  29.  1976, 
tracking  Opinion  No.  749  increases. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commi^ion,  825  North 
(Tapitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CTR  1.8, 1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  23,  1976.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  actkm  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceedUig.  Any 
person  wishing  to  beccnne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  76-13636  Piled  6-10-76:8:46  am) 

[Docket  No.  CP70-860] 
NORTHWEST  PIPEUNE  CORP. 

Application 

May  5. 1976. 

Take  notice  that  on  April  28,  1976, 
Northwest  Pipeline  (Ttwporation  (Ap- 
pNoant) ,  P.O.  Box  1526,  Salt  Lake 
Utah  84110,  filed  in  Docket  No.  CP76-350 
an  applieation  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Aet  for  a  certificate  of 
public  convenience  and  necessity  au- 
Oiorizing  the  transportation,  sale,  and 
exchange  of  natiural  gas  in  Interstate 
commerce  and  the  construation  and  op¬ 
eration  of  facilltes,  all  so  that  Applicant 
may  receive  natural  gas  dedicated  to  it 
in  the  Salt  Wells  South  Unit  Area  of 
Sweetwater  County,  Wytunhig:  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the -Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  acquired 
a  new  source  of  gas  supply  in  the  Salt 
Wells  South  Unit  Area  which  is  remote 
from  Applicant’s  existing  transmission 
system.  In  order  to  receive  this  gas  with 
the  least  possible.  Investment  Ac^licant 
proposes  to  transport  the  gas  from  the 
producing  area  to  a  point  on  the  facili¬ 
ties  of  Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  in  Sweetwater  Coimty 
for  delivery  to  Moimtain  Fuel  in  ex¬ 
change  for  thermally  equivalelnt  vol¬ 
umes  of  gas  to  be  delivered  to  Applicant 
at  an  existing  point  of  interconnection 
between  Applicant  and  Mountain  Fuel  in 
Sweetwater  County.  The  application 
states  that  Applicant  would  construct 
and  operate  the  facilities  between  the 
producing  area  and  Moxmain  Fuel  un¬ 
der  budget-type  certificate  authorisation 
and  in  the  Instant  application  proposes 
to  construct  and  operate  the  measuring 
facilities  reqiiired  by  Moiuitain  Fuel  to 
accept  the  gas  to  be  delievered  by  Ap¬ 
plicant.  Said  facilities  arc  estimated  to 
cost  $8,118,  which  Applicant  states, 
would  be  financed  with  funds  on  hand. 

1,  1976 
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Tte  application  states  that  Mountain 
Fuel  hs*  a  continuing  <^ion  to  purchase 
up  to  25  percent  of  the  gas  delivered  by 
Applicant,  that  Mountain  Fuel  had  not 
exercised  its  cH^tion  at  the  time  of  filing 
of  the  Instant  application,  and  that  Ap¬ 
plicant  expects  Mountain  Fuel  to  exer¬ 
cise  the  optlcHi.  Accordingly,  Applicant 
proposes  to  sell  natural  gas  to  Moimtain 
Fuel  for  resale  in  interstate  commerce. 
Applicant  would  charge  Moimtain  Fuel 
a  rate  equivalent  to  Applicant’s  gas  pur¬ 
chase  cost  plus  Applicant’s  cost  of  gath¬ 
ering  and  transporting  the  gas  to  Moun¬ 
tain  Fuel.  It  is  stated  that  Applicant 
would  piuehase  the  gas  from  the  produc¬ 
er  at  an  initial  rate  of  76.5  cents  per  Mcf 
and  would  charge  5.0  cents  per  Mcf  for 
gathering  and  transportation. 

Applicant  states  that  the  total  initial 
volume  to  be  delivered  to  Moimtain  Fuel 
would  be  approximately  600  Mcf  of  gas 
per  day  and  that  Applicant’s  gathering 
and  transmission  system  would  have  an 
initial  maximum  capacity  of  15,400  Mcf 
of  gas  per  day.  Applicant  would  pay 
Mountain  P^iel  an  initial  rate  of  4.0  cents 
per  Mcf  for  Mountain  Fuel’s  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  C!FR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
a  hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  -In  and  subject 
to  the  jurisdiction  -conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

ELxNnTH  F.  Pluio, 

Secretary, 

int  Doe.76-lS644  Filed  5-10-T6;8:45  am] 


[Project  No.  516] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Application  for  Amendment  of  License 

/  May  5,  1976. 

Public  notice  is  hereby  given  that  an 
amended  application  was  filed  on  April 
14,  1976,  under  the  Federal  Power  Act 
(16  U.S.C.  §  791a-825r)  by  South  Caro¬ 
lina  Electric  &  Gas  Ctompany  (Corre¬ 
spondence  to:  Mr.  T.  C.  Nichols,  Jr.,  Gen¬ 
eral  Manager  Power  Production  and  Mr. 
Edward  C.  Roberts,  Senior  Attorney, 
South  Carolina  Electric  &  Gas  Company, 
P.O.  Box  764,  Columbia,  South  Carolina 
29218:  and  to  Peyton  G.  Bowman  m, 
and  Brian  McManus,  Reid  &  Priest,  At¬ 
torneys  at  Law,  1701  K  Street,  N.W., 
Washington,  D.C.  20006),  Licensee  for 
Saluda  Project  No.  516,  for  Commission 
approval  to  exclude  certain  lands  from 
the  project  area  for  the  purpose  of  con¬ 
structing  thereon  a  new  ash  disposal 
pond  for  an  existing  coal-fired  steam 
electric  generating  plant  known  as  Mc- 
Meekin  Station. 

The  site  of  the  new  ash  pond  would  be 
located  on  the  south  bank  of  the  Saluda 
River  in  the  tailrace  area  of  the  Saluda 
Dam,  and  directly  behind  the  existing 
ash  pond  which  is  adjacent  to  the  Mc- 
Meekln  Station,  in  Lexington  County, 
South  Carolina.  The  original  site  as 
sought  for  approval  in  the  Initial  appli¬ 
cation  filed  December  16,  1974,  would 
have  been  located  on  the  north  side  of 
the  Saluda  River  In  the  tailrace  area  of 
the  dam,  immediately  east  of  the  Mc- 
Meekln  Station.  Public  notice  of  the  ini¬ 
tial  application  was  given  on  June  19, 
1975  (40  FR  27298,  June  27,  1975) , 

The  Applicant  now  proposes  to  con¬ 
struct  the  new  ash  settlement  pond  on 
approximately  50  acres  of  land  now 
owned  by  the  South  Carolina  Electric  & 
Gas  Company.  The  new  ash  pond  would 
replace  the  existing  inadequate  ash  pond 
presently  in  use.  This  pond  would  serve 
as  a  settlement  basin  for  the  ash  sluice 
water  collected  during  operation  of  the 
coal  burning  facility.  In  addition,  certain 
low  level  wastes  may  be  put  in  the  pond, 
but  no  metal  cleaning  wastes  would  be 
placed  there  until  further  tests  and  stud¬ 
ies  are  concluded. 

Water  for  the  ash  sluice  Intake  would 
be  withdrawn  from  Lake  Murray  and 
used  in  the  ash  pond  for  settling  prior 
to  being  discharged  into  the  Saluda 
River  by  way  of  the  Saluda  River  spill¬ 
way  channel.  The  ash  pond  effluent  flow 
would  not  exceed  1,500,000  gallons  per 
day  (2.32cfs).  Applicant  has  applied  to 
the  South  CJarollna  Department  of 
Health  and  Environmental  Control  for 
a  NPDES  permit  and  for  certification 
pursuant  to  Section  401  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972. 

The  application  has  been  consolidated 
with  an  ongoing  hearing  proceeding  in¬ 
volving  Project  No.  516.  Further  hearing 
sessions  are  to  commence  May  3,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  June  21,  ~ 
1976,  file  with  the  Federal  Powo:  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  int«*vene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (19  CJJR.  i  1.8  or  i  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  eq}- 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  pcuties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
’The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc  .76- 13647  Piled  5-10-76:8:46  am] 

(Docket  No.  ER76-631] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

*  May  4,  1976. 

Take  notice  that  on  April  23,  1976, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  April  21, 
1976  Agreement  with  the  City  of  Ana¬ 
heim  providing  for  the  transmission  by 
Edison  (HI  a  non-firm  basis  of  power  pur¬ 
chased  by  Anaheim  from  Nevada  Power 
Company,  also  on  a  non-firm  basis.  Edi¬ 
son  will  charge  Anaheim  for  transmis¬ 
sion,  dispatching  and  scheduling  services, 
and  for  losses  between  point  of  Attach¬ 
ment  to  Nevada  Power  and  Point  of 
Delivery  to  Anaheim. 

Edison  states  that  Anaheim  requests 
that  service  be  initiated  as  early  as  pos¬ 
sible  under  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  Commission’s  regula¬ 
tions  be  waived  and  the  filing  be  permit¬ 
ted  to  become  effective  as  of  the  date 
tendered  for  filing. 

Copies  of  this  filing  were  serv'ed  upon 
the  City  of  Anaheim,  California  and  the 
F*ublic  Utilities  Commission  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFTl  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-1^629  FUed  5-10-76:8:46  am] 
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(Dooket  No.  KR7ft-«3a] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Filing  of  initial  Rate  Schedule  and  Request 
for  Waiver 

Mat  4,  1976. 

Take  notice  that  on  April  23.  1976. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  April  21. 
1976  Agreement  with  the  C?lty  of  River¬ 
side  providing  for  the  transmission  by 
Edison  on  a  non-firm  basis  of  power  pur¬ 
chased  by  Riverside  from  Nevada  Power 
Company,  also  on  a  non-firm  basis.  Edi¬ 
son  will  charge  Riverside  for  transmis¬ 
sion,  dispatching  and  scheduling  serv¬ 
ices,  and  for  losses  between  Point  of  At¬ 
tachment  to  Nevada  Power  and  Point  of 
Delivery  to  Riverside. 

Edison  states  that  Riverside  requests 
that  service  be  initiated  as  early  as  pos¬ 
sible  under  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  Commission’s  regula¬ 
tions  be  waived  and  the  filing  be  permit¬ 
ted  to  become  effective  as  of  the  date 
tendered  for  filing. 

Copies  this  filing  were  served  upon 
the  City  of  Riverside.  CallfcuTiia  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  perscoi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Conunission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissicxi’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17.  1976.  Protests  will  be 
considered  by  the  Commlssicm  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
tectants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plttbeb, 
Secretary. 

(FR  Doc.76-13630  FUed  S-10-76;8:46  am] 


[Docket  Nos.  RP7&-13;  and  RP75-113] 

TENNESSEE  GAS  PIPEUNE  COMPANY, 

A  DIVISION  OF  TENNECO  INC. 

Postponement  of  Hearing 

May  5, 1976. 

On  April  26, 1976,  Tennessee  Gas  Pipe¬ 
line  Company  filed  a  motion  to  defer 
hearing  for  purposes  of  holding  settle¬ 
ment  conference  after  Issuance  of  deci¬ 
sion  in  Docket  No.  RP73-113.  The  motion 
states  that  Commission  Staff  Counsel, 
Bay  State  Gas  Company,  et  al..  Con¬ 
solidated  Gas  Supply  Corporation,  Co¬ 
lumbia  Gas  Transmission  Corporation, 
Knoxville  Utilities  Board,  et  al..  North¬ 
ern  Illinois  Gas  Company,  Northern  In¬ 
diana  Public  Service  Company,  The 
People  Gas  Light  and  Coke  Company, 
The  Public  Service  Commission  of  the 
State  of  New  York  and  Trunkline  Gas 
Company,  do  not  object  to  the  motion. 


Upcm  oonsideratiiHi.  notice  is  hereby 
given  that  the  hearing  now  set  for 
May  11,  1976  is  deferred  to  facilitate  the 
oommencement  of  conferences  shortly 
after  the  issuance  of  the  Commission’s 
decision  in  Docket  No.  RP73-113. 

Kenneth  F.  Pluaib, 

Secretary. 

[FR  Doc.76-13646  FUod  8-l»-T6;S:45  am] 


TEXAS  GAS  TRANSMISSION 
CORPORATION  ET  AL. 

[Docket  Nob.  CP75-275:  C;P7S-276;  CP75-337: 
CS73-296J 

Order  Modifying  and  Approving  Settlement 
Agreement 

May  4, 1976. 

Texas  Gas  Transmission  Corporation 
(Texas  Gas)  in  Docket  No.  CP75-275. 
Tennessee  Gas  Pipeline  Company  (Ten¬ 
nessee)  in  Docket  No.  CT75-276,  and 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  in  Docket  No.  CP75-337 
seek  authority  to  transport,  on  a  best  ef¬ 
forts  basis,  up  to  15,000  Mcf  of  natural 
gas  per  day  for  Public  Service  Electric 
and  Gas  Company  of  New  Jersey  (Public 
Service),  an  existing  resale  customer  of 
Tennessee  and  Transco,  and  Public  Serv¬ 
ice’s  wholly-owned  producing  subsidiary. 
Energy  Development  Corporation  (EaX)) . 

Texas  Gas  filed  its  application  on 
March  21.  1975,  proposing  to  receive  and 
to  transport  for  EDC  up  to  15,000  Mcf 
per  day  by  displacement,  from  the  North 
Parcperdue  Field*  to  an  existing  inter¬ 
connection  with  Tennessee  at  the  tail¬ 
gate  of  Shell  Oil  Company’s  Chalkley 
Gasoline  Plant,  Cameron  Parish,  Louisi¬ 
ana.  Tennessee’s  application  was  filed  on 
March  21. 1975,  which  proposes  to  trans¬ 
port  the  North  Parcperdue  gas  for  Pub¬ 
lic  Service  from  the  Chalkley  Gasoline 
Plant  to  an  existing  point  of  delivery  to 
Transco  in  Bergen  Coimty.  New  Jersey. 
Transco’s  application  filed  on  May  13, 
1975,  proposes  to  transport  the  gas  from 
the  point  of  receipt  in  Bergen  County  and 
deliver  it  to  Public  Service  at  existing 
delivery  points  on  Transco’s  Riverdale, 
New 'Jersey  lateral. 

No  additional  facilities  will  be  re¬ 
quired  by  any  of  the  Applicants  as  the 
proposed  service  will  be  on  an  inter¬ 
ruptible  or  best  efforts  basis. 

The  gas  to  be  transported  by  Ap¬ 
plicants  will  be  sold  to  Public  Service  by 
its  producing  affiliate,  EDC,  pursuant  to 
a  contract  dated  February  22,  1974,  as 
amended  February  28,  1975,  at  a  rate  of 
51  cents  per  Mcf,  EDC  has,  by  letter 
agreement  dated  February  28,  1975, 
agreed  to  provide  for  sale  to  Tennessee 
at  the  small  producer  rate,  certain 
volumes  of  gas  to  be  used  for  system  fuel 
and  use  requirements  associated  with 
Tennessee. 

The  transportation  service  is  pro¬ 
posed  for  a  term  ending  November  1, 


subject  gas  wU  be  obtained  from 
EDO’s  iMxxluctioa  In  the  North  Parcperdue 
Field,  Lafayette  and  VermiUcxi  Parishes, 
Louisiana. 


1988,  and  year-to-year  thereafter.  No 
estimates  of  revenues  and  costs  have 
been  submitted  by  ApplictJits  on  the 
grounds  that  such  amounts  would  be 
relatively  negligible  compared  to  over¬ 
all  system  operation,  especially  in  view  of 
the  InterruptiUe  nature  ot  the  trans¬ 
portation. 

A  hearing  was  held  on  these  applica¬ 
tions  on  October  21.  1975  and  a  settle- 
mMit  agreement  certified  to  us  by  the 
Presiding  Administrative  Law  Judge  on 
January  5,  1976’.  Comments  (m  the  pro¬ 
posed  settlement  were  filed  by  Staff, 
EDC,  Public  Service,  Transco,  Texas  Gas, 
and  Tennessee. 

In  substance,  the  Proposed  Settlement 
provides  that  certificates  of  public  con¬ 
venience  and  necessity  will  be  issued  to: 

1.  Texas  Gas  Transmission  Corpora¬ 
tion,  conditioned  upon  the  company’s 
transportation  of  the  subject  gas  at  a 
rate  of  1^  per  Mcf. 

2.  Tennessee  Gas  Plpieline  Company  at 
a  rate  based  on  the  sjrstem  average 
transmission  cost  underlying  the  rates 
determined  by  a  final  and  non-appeal- 
able  order  in  Docket  Nos.  RP75-13  and 
RP75-113. 

3.  Transcontinental  Gas  Pipe  Line 
Corporation,  conditioned  on  providing 
transportation  service  at  an  initial  rate 
of  2.6^  per  Mcf. 

4.  Energy  Develoimient  Corporation. 
This  certificate  will  be  conditioned  as 
follows: 

(a)  The  certificate  granted  EDC  shall 
not  be  transfenJjle  and  shall  be  effec¬ 
tive  only  so  long  as  EDC  continues  the 
acts  or  operations  authorized  in  accord¬ 
ance  with  the  provisions  of  the  Natural 
(jias  Act  and  the  applicable  rules,  regu¬ 
lations  and  orders  of  the  Commission, 
and  particularly: 

(1)  The  subject  certificates  shall  be 
applicable  only  to  small  producer  sales 
as  defined  in  Section  157.40(a)  (3)  of 
the  Regulations  under  the  Natural  Gas 
Act;  and 

(2)  EDC  shall  file  annual  statements 
pursuant  to  Section  154.104  of  the  Regu¬ 
lations  under  the  Natural  Gas  Act. 

(b)  The  certificate  granted  shall  re¬ 
main  in  effect  for  small  producer  sales 
until  the  Commission  on  its  own  motion 
or  on  application  terminates  said  certif¬ 
icate  because  EDC  no  longer  qualifies 
as  a  small  producer  or  falls  to  comply 
with  the  requirements  of  the  Natural 
Gas  Act,  the  regulations  thereunder,  or 
the  terms  of  the  certificate.  Upon  such 
termination.  EDC  will  be  required  to  file 
separate  certificate  applications  and  in¬ 
dividual  rate  schedules  for  future  sales. 

(c)  The  certificate  granted  shall  ap¬ 
ply  only  to  sales  of  natural  gas  in  inter¬ 
state  commerce  for  resale  by  EDC  on  or 
after  October  17,  1972  (the  date  of  fil¬ 
ing  of  the  application  in  Docket  No. 
CS73-296). 

(d)  With  respect  to  any  small  producer 
sale  made  pursuant  to  the  authoriza¬ 
tion  herein,  the  small  producer  shall  not 
be  relieved  from  compliance  with  Section 
7  (b)  of  the  Natimil  Gas  Act. 

(e)  EDC’s  attention  is  directed  to 
Commission  Order  No.  539;  issued  Octo- 
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her  14,  1975,  40  FR  49571,  and  to  the 
proTlsloDS  of  Section  2.83  General  Policy 
and  Interpretations,  18  CFR  2.83.  Issu¬ 
ance  of  this  certificate  authorization  Is 
conditioned  to  require  EDO.  within  30 
days  of  the  Initial  reserve  determination 
or  any  subsequent  redetermlnatlon  there¬ 
of,  to  report  the  results  of  each  such 
Initial  or  redetermlnatlon  study  to  the 
Commission.  The  certificate  minimum 
dally  delivery  obligation  *of  the  seller  (1) 
shall  be  determined  In  accordance  with 
applicable  provisions  speclficaly  set  forth 
in  seller’s  contract  unless  otherwise 
changed  by  the  certificate  authorization, 
(2)  Shan  be  without  regard  to  any  con¬ 
tractual  reservations  contrary  to  the  cer¬ 
tificate  authorization,  and  (3)  shall  re¬ 
main  In  full  force  and  effect  unless  and 
until  changed  by  appropriate  certificate 
authorization  amendment  based  upon 
EDO’s  fuU  documentation  of.  Inter  alia, 
the  reasons  for  any  such  proposed 
amendment,  the  sales  production  history, 
the  amount  of  remaining  connected  re¬ 
serves  of  EDC  dedicated  under  the  con¬ 
tract  and  the  status  of  EDO’s  nonde- 
veloped  reserves  dedicated  under  the 
•ontract.  The  certificate  authorization  Is 
farther  conditioned  to  require  that.  If 
EDO  has  not  secured  an  appropriate  cer¬ 
tificate  amendment  and  there  are  cir¬ 
cumstances  resulting  In  the  delivery  of 
a  lesser  quantity  of  natural  gas  than  any 
•ertificated  delivery  obligation,  EDO 
shall  file  for  each  contract  year  quarter 
a  verified  report  setting  out  the  circum¬ 
stances  of  such  lesser  deliveries  and  the 
eorreetivs  actions  which  EDO  proposes 
to  undertake  in  order  to  meet  any  ex¬ 
perienced  delivery  deficiency,  such  veri¬ 
fied  reports  to  be  filed  within  10  calendar 
days  after  expiration  of  each  contract 
year  quarter.  It  is  expressly  recognized 
that  the  policies  expressed  In  Order  No. 
•39  are  currently  teing  contested,  and 
fiiat  accordingly  the  foregoing  condition 
may  be  subject  to  such  modification  as 
Boay  be  required  by  reason  of  a  final,  non- 
appealable  order  In  Docket  No.  RM76-8. 

5.  The  certificates  of  public  conven¬ 
ience  and  necessity  Issued  In  Docket  Nos. 
CP75-275,  CP75-276  and  CP75-337  are 
farther  conditioned  as  follows: 

(a)  EDC  agrees  that  it  will  not  sell  gas 
owned  and/or  controlled  by  EDC  In  the 
North  Parcperdue  Field  to  Its  afflliate, 
PSE&G,  at  a  price  in  excess  of  the  ap¬ 
plicable  large  producer  rate  for  sales  In 
interstate  commerce,  such  rate  being 
presently  the  National  Area  Rate  estab¬ 
lished  by  the  Commission  In  Its  Opinion 
No.  699,  Issued  on  June  21,  1974,  and 
modifying  orders  Issued  therein. 

(b)  EDC  agrees  that  it  will  file  with 
the  Commission  within  60  days  of  the 
date  of  execution  thereof  each  new  con¬ 
tract  or  contract  amendment  applicable 
to  the  sale  of  natural  gas  from  the  North 
Parcpnxlue  Field  to  its  affiliate,  PSEhO.- 

(c)  EDC  agrees  to  notify  the  Com- 
■klsslon  within  30  days  of  any  change  In 
Its  rate  charged  for  gas  sold  to  its  affili¬ 
ate,  PSEliO,  from  the  North  Parcperdue 
Field  under  the  certificate  Issued  to  EDC 
herein. 

(d)  EDC  shall  offer  to  sell  to  one  of 
ttie  three  tranzporttnc  pipeline  compan¬ 


ies  at  the  highest  lawful  rates  (excluding 
emergency  rates)  awUcable  to  such  sales 
in  Interstate  commerce  any  gas  owned 
or  controlled  by  EDC  In  the  North  Parc¬ 
perdue  Field  which  is  not  already  com¬ 
mitted  to  the  interstate  maiitet  and 
which  is  surplus  to  the  requirements  of 
this  and  any  other  project  now  or  here¬ 
after  designed  to  meet  PSEI&G’s  market 
and  storage  requirements. 

(e)  Except  for  gas  used  for  Ignition 
and  emergency  purposes  (as  described  In 
the  Petition  filed  by  PSE&G  In  this  pro¬ 
ceeding  on  November  13,  1975),  during 
each  winter  season  (December  1  through 
March  31),  the  gas  certificated  herein 
from  the  North  Parcperdue  Field  shall 
not  be  used  by  PSE&G  as  boiler  fuel  for 
electric  generation  imtll  such  gas  has 
been  offered  for  sale  to  one  of  the  three 
transporting  pipeline  companies  at  the 
highest  lawful  rate  (excluding  emer¬ 
gency  rates)  applicable  to  such  sales  In 
Interstate  commerce,  and  such  pipeline 
company  has  determined  not  to  pur¬ 
chase  such  gas,  such  offer  to  sell  by 
PSE&G  and  refusal  by  the  pipeline  com¬ 
pany  to  be  documented  and  filed  there¬ 
after  with  the  Commission. 

(f)  During  the  summer  season  (April  1 
through  November  30)  EDC  shall  offer 
to  sell  to  one  of  the  three  transporting 
pipeline  companies  any  gas  volumes 
owned  and/or  controlled  by  EDC  from 
the  North  Parcperdue  Field  which,  when 
ccHnblned  with  CD-3  volumes  being  re¬ 
ceived  from  TTansoo,  are  in  excess  of 
PSE&O’s  total  CD-3  eontraetual  re¬ 
quirements  from  Transco, 

(g)  Within  60  days  following  conclu¬ 
sion  of  the  third  winter  heating  season 
after  commencement  of  service  piu^uant 
to  this  certificate,  EDC  and  PSE&G  may 
file  for  such  amendment  or  modification 
of  the  provisions  of  Subsections  (d) ,  (e) 
and  (f)  hereof  as  they  deem  appropriate. 

(h)  The  certificate  of  public  conven¬ 
ience  and  necessity  in  Docket  No.  CP72- 
182,  involving  the  authorized  exchange 
of  gas  between  Transco  and  Texas  Gas, 
Shan  be  amended  to  refiect  the  point  of 
delivery  from  EDC  to  Texas  Gas  in  the 
North  Parcperdue  Field,  Lafasrette  and 
Vermilion  Parishes,  Louisiana,  as  an  au¬ 
thorized  delivery  and  exchange  point 
from  Transco  to  Texas  Gas  for  any  gas 
that  Transco  may  purchase  from  EDC 
In  the  field  under  the  provisions  of  this 
proposed  Stipulation  and  Agreement  of 
Settlement  Redelivery  of  gas  by  Texas 
Gfis  to  Transco  may  take  place  at  any 
then-authorized  point  of  redelivery,  as 
the  dispatchers  of  Texas  Gas  and  ’Trans- 
co  may  from  time  to  time  agree. 

Staff  is  the  only  party  in  any  way 
opposed  to  the  proffer^  settlement 
That  opposition  rests  on  one  provision 
of  the  trsuisportation  agreement  be¬ 
tween  Tennessee  and  Public  Service.  As 
part  of  that  agreement,  EDC  Is  com¬ 
mitted,  ’’to  make  available  for  sale”  to 
Tennessee  nine  percent  of  the  monthly 
volumes  for  Tennessee’s  system  fuel  and 
use  requirements.  This  sale  will  be  at 
the  applicable  small  producer  rate.  Staff 
would  recommend  modHflcatlon  of  the 
language  to  delete  “for  sale”  and  have 


the  volumes  made  available  to  Tennessee 
without  cost. 

It  Is  Staff’s  position  that  the  charges 
Imposed  by  the  terms  of  the  contract  will 
adversely  affect  other  customers  on  Tra- 
nessee’s  system.  There  is  no  direct  evi¬ 
dence  of  this  “fact”.  It  is,  however,  pos¬ 
sible  to  infer  this  effect  from  the  fact 
that  the  small  producer  rate  charged  will 
be  above  Tennessee’s  average  system - 
wide  rate — used  in  lts>  costs  for  fuel  use 
and  imaccounted-for  volumes.  Tennes¬ 
see’s  other  customers  will.  Staff  con¬ 
tends,  have  to  absorb  the  difference  to 
make  Tennessee  whole  on  that  cost  item. 

The  other  parties  filing  comments  are 
opposed  to  Staff’s  recommendation  and 
fully  supportive  of  the  settlement  pro- 

DISCUSSION.  Staff  concedes  that  the 
actual  effect  on  other  customers  of  the 
sale  in  question  will  be  de  minimis.  It 
urges,  however,  that  the  precedential 
value  of  this  case  demands  that  we  in¬ 
sure  that  there  be  no  Impact  on  other 
pipeline  customers  of  Tennessee,  oc¬ 
casioned  by  this  transportation.  There  is 
evidence  In  the  record  to  support  the  set¬ 
tlement.  ’The  purchase  by  Tennessee  of 
1350  Mcf  EDC  gas  per  day  at  the  legiti¬ 
mate  small  producer  lute  will  not  ad¬ 
versely  affect  other  Tennessee  customers 
In  any  meaningful  way. 

Ihe  point  raised  by  Staff  is  well  taken. 
Ihere  is  no  reason  to  impose  upon  other 
pipeline  customers  a  financial  burden 
brought  about  by  transporting  gas  they 
never  used. 

At  the  same  tkne,  however.  Public 
S^vtce  and  EDC  raise  the  equally  legit¬ 
imate  point  of  what.  If  any.  Incentive 
exists  for  a  distribution  company  to  en¬ 
gage  in  the  type  of  self-help  program  en¬ 
gaged  in  by  Public  Service  if  the  distrib¬ 
utor  is  unable  to  recoup  any  of  the  capi¬ 
tal  risked  by  selling  minimal  volumes  at 
a  small  producer  rate  If  it  qualifies  as 
such. 

Eb^en  though  Tennessee’s  transporta¬ 
tion  charge  of  38.28^  per  Mcf  Includes 
Tennessee’s  costs  for  syst«n  fuel  and  use 
requirements  we  are  disposed  to  side  with 
Staff.  EDC  will  be  ordered  to  supply  Ten¬ 
nessee  without  charge  to  Tennessee  9 
percent  of  the  gas  delivered  to  Tennessee 
for  fts  compressor  use  and  line  loss.  Pub¬ 
lic  Service  will  be  ordered  to  pay  EDC  for 
those  fuel  and  line  loss  volumes  delivered 
to  Transco.  In  order  to  avoid  a  double 
charging  for  the  cost  of  Tennessee’s 
system  fuel  and  use  requirements  we  will 
order  ’Tennessee  to  cl^rge  a  rate  based 
on  the  system  average  transmission  cost 
underlying  the  rate  determined  by  a  final 
and  ncm-appealable  order  In  Docket  Nos. 
RP75-13  and  RP75-113,  exclusive  of  fuel 
adjustments. 

The  Commission  finds:  Approved  of  the 
settlement  agreement  filed  In  this  pro¬ 
ceeding,  modified  In  accord  with  the  dis¬ 
cussion  herein,  is  reasonable  and  appro¬ 
priate  and  In  the  public  interest  in  carry¬ 
ing  out  the  provisions  of  the  Natural  Gas 
Act. 

The  Commission  orders:  (A)  Ihe 
“Stipulation  and  Agreement  of  Settle¬ 
ment”  filed  in  this  proceeding  commenc¬ 
ing  at  page  179  of  the  transcrbit  except  as 
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moc^fied  her^  1b  kioorporated  herein  by 
r^erence,  approved,  and  made  effecUre 
BM  provided  by  the  provteionB  the  SUp- 
\ilatlon  and  AgreemeBt. 

<B)  Public  Senrloe,  through  Its  affili¬ 
ate  EDC  is  required  to  Bim>ly  Tennessee, 
without  charge,  9%  of  the  volumes  trans¬ 
ported  hereunder  for  xise  by  Tennessee 
for  its  compressm*  fuel  and  line  loss  and 
Public  Service  is  hereby  required  to  pay 
EDC  for  those  fuel  and  line  loss  yol\imes 
delivered  to  Tennessee. 

(C)  Tainessee’s  transportation  charge 
will  be  at  a  rate  based  on  the  system 
average  transmission  oost  imderlylng  the 
rate  determined  by  a  final  and  non-ap- 
pealable  order  in  Docket  Nos.  RP75-13 
and  RP75-113,  exclusive  of  fuel  adjust¬ 
ments. 

(D)  The  Secretary  shall  caiise  prompt 
publication  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[nt  Doc.7a-13640  FUed  6-10-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Federal  Register 
NATIONAL  FIRE  COOES 
Proposed  Revision  of  Standards 

The  Office  of  the  Federal  Register 
issues  this  notice  of  proposed  changes  to 
the  fire  safety  standards  developed  by  the 
technical  committees  of  the  National  Fire 
Protection  Association  (NFPA).  These 
standards,  known  as  the  National  Fire 
Codes,  are  used  in  the  regulations  of 
several  Federal  agencies,  and  the  pro¬ 
posed  changes  may  affect  many  busi¬ 
nesses,  communities,  and  individuals. 
These  proposed  changes  are  announced 
to  inform  the  general  public  and  invite 
comments  from  interested  persons. 

Comments  by:  June  28, 1976. 

To:  Assistant  Vice  President-Stand¬ 
ards,  NFPA,  470  Atlantic  Avenue,  Boston, 
Massachusetts  02210.  Commenters  may 
use  the  forms  provided  for  comments  in 
^e  Technical  Committee  Reports.  Each 
comment  should  contain  the  comment- 
er’s  name  and  address,  the  identity  of  the 
notice  and  reasons  for  any  recommenda¬ 
tions  being  made. 

Hie  National  Fire  Protection  Associa¬ 
tion  is  a  non-profit  technical  and  educa¬ 
tional  organization  that  promotes  fire 
protection  and  prevention.  Its  Technical 
Committees  develop  the  National  Fire 
Codes  which  are  incorporated  by  refer¬ 
ence  in  accordance  with  5  UB.C.  552(a) 
and  1  CFR  Part  51  into  the  regulations 
of  many  Federal  agencies. 

Hie  NFPA  meets  twice  each  year,  hi 
November  and  May,  Revisions  of  exist¬ 
ing  standards  and  adoption  of  new  stand¬ 
ards  are  reported  by  the  Technical  Com¬ 
mittees  at  these  meetings.  Public  com¬ 
ments  are  invited  on  the  Technical  Com¬ 
mittee  reports. 

Action  at  the  NFPA  Faff  1976  meeting 
is  being  proposed  on  the  following  NFPA 
standards: 


mrPA  Title  Type  ol 

No.  ootien 


18  Antomotlc  sprinkler* . . O-P 

13A  Sprinkler  systems  aan  snJioainte-  O-P 
ntoice. 

30  Flammsble  and  conibusUble  UQiiids  O-P 
oode. 

41L  Model  rocketry  oode . O-C 

64B  Respiratory  trierapy _ O-P 

6SL>  Hyperbaric  Iscilities . . O-P 

56IIM  Manual  on  home  use  at  respiratory  O-P 
therapy. 

68  LPG  stoiage  and  handUnc . O-P 

59  LPG-uUUty  gas  plants . . . O-P 

75  Electronic  computer/DPequipaaent.  O-C 

8flD  Industrial  vacuum  furnaces _ N-O 

88 A  Parking  structures . O-P 

89M  Heat-producing  appUanees  clear-  O-P 
ances. 

90B  Warm  air  heating  and  alrKJondlUsn-  O-P 
ing. 

96  Vapor  removal  from  cooking  equip-  O-C 
ment. 

105  Recommended  practice  for  installa-  N-O 
tlon  of  smoke  and  draft  control 
door  assemblies. 

252  Fire  tests  of  door  assemblies . O-P 

321  Basic  classification  of  flammable  and  O-P 
eombustible  liquids. 

SOIB  Mobile  homes . O-C 

501BM  Manual  on  mobile  home  heating  and  N-O 
eooltng  load  ealculationa. 

501C  Recreational  vehicles - O-P 

003  Field  Incident  manual - - O-C 

1021  Fire  service  profeesional  standards  N-O 
for  fire  service  ofheer  qualifloar 
tions. 

‘1202  Organisation  of  a  Ore  department - O-C 


‘  Formerly  4A. 

Types  op  Action 

PROPOSED  ACTION  ON  OFPICIAI,  DOCUMENTS 

O-P — Partial  Amendments 
O-C — Oimplete  Bevlslon. 

O-T — Tentative  Revision 

PROPOSED  ACTION  ON  NEW  DOCUMENTS 

N-T — Tentative  Adoption 
N-O — Official  Adoption 

PRC»>OSB>  ACTION  ON  TENTATIVE  DOCUMENTS 

T-P — Partial  Amendments 
T-C — Complete  Revision 
T-O — Official  Adoption 

OTHER  PROPOSED  ACTION 

R — Reconflrmatlon 
W— Withdrawal 

Single  (xiples  of  the  1976  Fall  Tech¬ 
nical  Committee  Reports  are  available  at 
no  charge  from  the  National  Fire  Protec¬ 
tion  Association,  Publications  Depart¬ 
ment,  470  Atlantic  Avenue,  Boston,  MA 
02210.  The  Reports  will  be  mailed  begin¬ 
ning  the  week  of  May  3,  1976. 

Copies  of  all  written  comments  re¬ 
ceived  and  the  disposition  of  those  com¬ 
ments  by  the  NFPA  committees  wUi  be 
published  as  the  Technical  Committee 
Documentation  by  September  27.  1976, 
prior  to  the  Annual  Meeting.  A  copy  of 
the  Technical  Committee  Documenta¬ 
tion  will  be  sent  automatically  to  each 
commenter.  Action  on  the  Technical 
Committee  Reports  (adoption  or  rejec¬ 
tion)  will  be  taken  at  the  Fall  Meeting, 
November  15-18,  1976,  at  the  Nether- 
land  Hilton  Hotel,  Cincinnati,  Ohio,  by 
NFPA  members  who  are  members  of  re¬ 
cord  30  (thirty)  days  prior  to  that  meet¬ 
ing. 

Copies  of  the  Technical  Committee  Re¬ 
ports  and  Technical  Committee  Docu¬ 
mentation,  when  published,  will  also  be 
available  for  review  at  the  Office  of  the 


Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington,  T3X). 

(5  U3jC.  552  (a) ,  1  OPB  Part  51) 

Fred  J.  Bmert, 

Director  of  the  Federal  Regigter. 
May  6, 1976,  . 

[PR  Doc.76  13616  Piled  5-10-76;«;45  am] 


PRIVACY  ACT  OF  1974 

Notice  of  Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
39137  through  39195)  notices  of  systems 
of  records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  UJS.C.  552a.  On  February  27,  1976, 
GSA  published  a  notice  of  proposed 
changes  to  the  GSA  Inventory* of  sys¬ 
tems  of  records  (41  FR  8548).  Because 
GSA  has  received  no  comments  on  the 
proposed  changes,  the  notice  of  the  GSA 
systems  of  records  is  hereby  amended  to 
provide  a  change  in  location,  expand  the 
routine  use  for  a  system  of  records,  and 
delete  two  systems  of  records,  as  fc^ows: 

GSA/FPA  5  (40  FR  39169) 

CThange  to  read: 

System  location:  Change  Region  7  ad¬ 
dress  to:  Reglcm  7,  Federal  BuDding, 
Room  7C52,  1100  Commerce  Street,  Dal¬ 
las.  TX  75242. 

Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  users 
and  the  purposes  of  Auch  uses :  For  the 
piupose  of  administering  the  NDER  pro¬ 
gram,  agency  officials  and  officials  of  par¬ 
ticipating  departments  and  agencies  may 
obtain  from  the  NDEfft  Coordinator  data 
relevant  to  reservists  assigneu  to  their 
units.  Periodically,  a  directory  (contain¬ 
ing  name,  title,  business  nanie  and  ad¬ 
dress,  NDER  unit,  and  status — emeritus 
or  active)  will  be  distributed  to  reser¬ 
vists  and  to  NDER  units.  Additional  rou¬ 
tine  uses  are  contained  in  the  appendix 
following  the  GSA  notices. 

The  system  of  records  identified  as 
“Inventoiy  Management  and  Buyer 
Workload  Automated  Systems  GSA/FSS 
13”  Is  deleted. 

The  system  of  records  identified  as 
‘‘Employee  Related  Files,  GSA/FMPO  1" 
is  deleted. 

Dated  at  Washington,  DC,  <hi  May  3. 
1976. 

G.  C.  Gardner, 
Director  of  Administration. 

[FR  Doc.76-13565  PUed  6-10-76:8:4^  »m] 


PRIVACY  ACT  OF  1974 
Notice  of  Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
39137  thru  39195)  notices  of  systems  of 
records  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579, 
5  U.S.C.  552a.  On  December  31,  1975, 
GSA  published  a  notice  of  proposed 
changes  to  the  GSA  ssrstems  of  records 
(40  FR  60114) .  Because  GSA  lias  received 
no  comments  on  the  proposed  changes. 
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the  notice  (rf  the  GUSA  systems  of  rec¬ 
ords  k  hereby  amended  to  add  addltioDal 
locations  to  three  systems  of  records,  and 
delete  two  syst^ns  of  records,  as  follows: 

The  system  of  records  identified  as 
•‘GSA/Reglonal  Administrators  1”  is  de¬ 
leted. 

OSA/Regional  Administrators  2  (40  FR 
39174) 

Change  to  read: 

System  name:  Employee  related  files, 
GSA  Regions  1  thm  10. 

System  location:  The  system  is  located 
ki  the  ofiBces  of  the  Regional  Admlnk- 
trators,  R^ons  1  thru  10  at  the  ad¬ 
dresses  listed  below: 

•SA  Region  1,  Office  of  the  Regional  Ad- 
mlnletxator  (1  A) ,  John  W.  McCormack  Poet 
Office  and  Courthouse,  Boston,  MA  02109. 
OSA  Region  3,  Office  of  the  Regional  Admin- 
ktrator  (3A),  26  Federal  Plaza,  New  York, 
NY  10007. 

CBA  Region  3,  Offioe  of  the  Regional  Admin¬ 
istrator  (SA) ,  7th  &  D  Streets,  SW.,  Wash¬ 
ington,  DC  20407. 

06A  Region  4,  Office  of  the  Regional  Admin¬ 
istrator  (4A),  1776  Peachtree  Street,  NW., 
Atlanta,  OA  30309. 

OSA  Region  8,  Office  of  the  Regional  Admin¬ 
istrator  (6A).  230  South  Dearborn  Street, 
Otfcago,  IL  60604. 

GSA  Region  6,  Office  of  the  Regional  Admin¬ 
istrator  (6A).  1600  East  Bannister  Road, 
Kansas  City,  MO  64131. 

OSA  Region  7.  Office  of  the  Regional  Admin¬ 
istrator  (7A),  819  Taylor  Street,  Port 
Worth,  TX  76102. 

OSA  Re^on  8,  Office  of  the  Regional  Admin¬ 
istrator  (8A).  Building  41,  Denver  Federal 
Center,  Denver,  CO  80225. 

OSA  Region  9,  Offioe  of  the  Regional  Admin¬ 
istrator  (QA) ,  026  Market  Street,  San  Pran- 
•Isco,  CA  94105. 

OSA  Region  10,  Offioe  of  the  Regional  Admin¬ 
istrator  (lOA),  CH3A  Centw,  Auburn,  WA 
08002. 

Categories  of  individuals  covered  by 
the  system:  Individuals  include  on- 
ployees  in  the  offices  of  the  Regional  Ad¬ 
ministrators,  Regions  1  thru  10. 

Sirstem  manager (s)  and  addresses: 
The  officials  responsible  for  the  system  of 
records  arc  the  Regional  Administrators, 
at  the  addresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Regional  Ad¬ 
ministrators.  at  the  addresses  listed 
idxive. 

Record  access  procedures:  Request  to 
access  records  may  be  directed  to  the 
Regtanal  Administrators  at  the  addresses 
listed  above,  in  accordance  with  the  OSA 
rules  as  promulgated  in  41  CFR  105-64, 
publi^ed  in  the  Pederai.  Regsster. 

OSA/Regional  Administrators  3  (40  FR 
39174) 

Change  to  read: 

System  name:  Biographlccd  Sketches. 
System  location:  Thk  system  k  lo¬ 
cated  in  the  Offices  of  the  Regional  Ad¬ 
ministrators  Regions  1  thru  10  at  the  ad¬ 
dresses  listed  below: 

OSA  Region  1,  Office  of  the  Regional  A<l- 
jnlnlBtrator  (lA) ,  John  W.  MoOormaok  Poet 
Office  and  Courthouse,  Boston,  MA  02109. 
OSA  Region  2,  Offioe  of  the  Regional  Ad- 
zalQlattrator  (2A),  26  Pederai  Plaza,  New 
York,  NY  10007. 


GSA  Region  3,  Offioe  of  the  Regional  Ad¬ 
ministrator  (SA).  Ttli  ft  D  Streote,  SW,. 
Washington,  DC  30407. 

GSA  Region  4.  Office  of  the  Regional  Ad¬ 
ministrator  (4A),  1776  Peftehtree  Street, 
NW..  Atlanta,  OA  80900. 

GSA  Region  6,  Office  of  the  Regional  Ad¬ 
ministrator  (5A),  830  South  Dearborn 
Street,  Chicago,  iL  60804. 

GSA  Region  6.  Office  of  the  Regional  Ad¬ 
ministrator  (6A),  1500  Bast  Baanleter 
Road,  Kansas  City,  MO  64131. 

GSA  Region  7,  Offioe  of  the  Regional  Ad¬ 
ministrator  (7A),  819  Taylor  Street,  Fort 
Worth,  TX  76102. 

OSA  Region  8,  Office  of  the  Regional  Ad¬ 
ministrator  (8A),  BuUdlng  41,  Denver  Fed¬ 
eral  Center,  Denver,  CO  80226. 

GSA  Region  9,  Office  of  the  Regional  Ad¬ 
ministrator  (9A).  625  Market  Street.  San 
Francisco,  CA  94106. 

OSA  Region  10,  Office  of  the  RegKmal  Ad¬ 
ministrator  (lOA),  OSA  Center,  Auburn, 
WA  98002. 

System  manager(s)  and  addresses: 
The  officials  responsible  for  the  system  of 
records  are  the  Regional  Adminl^ators, 
at  the  addresses  listed  above. 

Notification  prtxiedure:  Information 
may  be  obtained  from  the  Regional  Ad¬ 
ministrators.  at  the  addresses  listed 
above. 

GSA /Regional  Administrators  4 
(40  FR  39174) 

Change  to  read: 

System  name:  Regional  Administra¬ 
tors’  official  correspondence  files. 

System  location:  The  system  k  located 
in  the  (^ces  of  the  Regional  Adminis¬ 
trators,  Regions  1  thru  10  at  the  ad¬ 
dresses  listed  below: 

OSA  Region  1,  Office  of  the  Regional  Ad¬ 
ministrator  (lA).  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston,  MA 
02109. 

GSA  Region  2.  Office  of  the  Regional  Ad¬ 
ministrator  (2A),  26  Pederai  Plaza,  New 
York,  NY  10007. 

OSA  Region  3.  Office  of  the  Regional  Ad¬ 
ministrator  (3A),  7th  ft  D  Streets,  SW., 
Washington,  DC  20407. 

OSA  Regloa  4,  Office  of  the  Regional. Ad¬ 
ministrator  (4A),  1776  Peaebtree  Street, 
NW.,  Atlanta.  OA  30309. 

GSA  Region  5,  Office  of  the  Regional  Ad¬ 
ministrator  (5A),  230  South  Dearborn 
Street,  (Thlcago,  IL  60604. 

OSA  Region  6,  Office  of  the  Regional  Ad¬ 
ministrator  (6A),  1500  Bast  Bannister 
Road,  Kansas  Olty,  MO  64131. 

GSA  Region  7,  Office  of  the  Regional  Ad¬ 
ministrator  (7A),  819  Taylor  Street,  Port 
Worth.  TX  76102. 

OSA  Region  8,  Office  of  the  Regloiutl  Admin¬ 
istrator  (8A),  Building  41,  Denver  Pederai 
Center,  Denver,  CO  80225. 

GSA  Region  9,  Office  ot  the  Regional  Admin- 
Istratdr  (9A) .  525  Market  Street,  San  Fran¬ 
cisco.  CA  94106. 

GSA  Region  10.  OAoe  of  the  Regional  Ad¬ 
ministrator  (K>A),  OSA  Center,  Auburn. 
WA  98002. 

Categories  of  individuals  covered  by 
the  system: 

Individuals  Include  those  correspond¬ 
ing  with  the  Regional  Adminlatraton  re¬ 
garding:  savings  bond  campaigns,  em¬ 
ployees  receiving  let4ers  of  appreciation 
and  commendation.  Members  of  Con¬ 
gress,  minors  and  their  staffs,  and  other 
individuals. 


C^ategorles  of  records  In  the  system: 
Records  ocmsist  of  Inc^xulng  eorrcspond- 
encc,  background  Eoaterial,  and  outgoing 
correspondence  to  indviduals  described 
in  the  system.  The  system  k  used  as  a 
record  of  correspondence  received  by  the 
Offices  of  the  Regional  Admlnktratoxs 
and  as  reference  in  preparing  and  reply¬ 
ing  to  immediate  and  future  correspond¬ 
ence. 

System  manager (s)  and  addresses: 
The  officials  responsible  for  the  system 
of  records  are  the  Regional  Administra¬ 
tors,  at  the  addresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Offices  of  the 
Regional  Administrators,  at  the  ad¬ 
dresses  listed  above. 

Record  access  procedures:  Requests  to 
access  records  may  be  directed  to  the  Of¬ 
fices  of  the  Regional  Administrators,  at 
the  addresses  listed  above,  in  accordtmce 
with  the  OSA  rules  as  promulgated  to  41 
CFR  105-64,  published  In  the  Feoekal 
Register. 

The  system  of  records  identified  as 
“OSA/Regional  Administrators  6"  k 
deleted. 


Dated  at  Washington.  D.C.  on  May  3, 
1976. 


G.  C.  Gardner, 
Director  of  Administration. 
|PR  DOC.7S-13666  Filed  6-10-76:8:45  am] 


FEDERAL  OPEN  MARKET 
COMMITTEE 

DOMESTIC  POLICY  DIRECTIVE 

Information  From  Meeting  Held 
March  15-16. 1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Commltt^s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  March  16-16,  1976.' 

The  information  reviewed  at  thk  meet¬ 
ing  suggests  that  output  of  goods  and 
services  has  continued  to  expand  at  a 
moderate  rate  in  the  current  quarter. 
In  February  retail  sales  rose  considerably 
and  recovery  in  industrial  production 
continued.  Gains  in  nonfarm  employ¬ 
ment  were  again  widespread  and  the  va- 
employment  rate  dropped  from  7.8  to  7.6 
per  cent.  Wholesale  prices  of  aU  eom- 
aoodities  declined  agsdn  in  Pebntary,  as 
average  prices  of  farm  products  and 
foods  fell  appreciably  further.  Average 
whcdesale  prices  of  industrial  commodi¬ 
ties  increased  somewhat  less  than  In 
January,  owing  in  part  to  a  reduction 
in  crude  oil  prices  required  by  the  Energy 
Policy  and  C?(mservation  Act,  Over  recent 
months,  the  advance  In  the  Index  of 
average  wage  rates  has  moderated  some¬ 
what. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  Increased 


*  The  Record  ot  Policy  Actions  ot  tbs  Com¬ 
mittee  for  the  meeting  of  kSarch  15-16,  1976, 
Is  filed  as  part  of  the  ortglnsl  docrmient. 
Cloples  are  svallaMe  on  reqxieet  to  the  Board 
of  Oovemore  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
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in  recent  weeks  to  Its  highest  level  in  2 
years.  In  the  exchange  markets,  the 
British  pound  has  depreciated  sharply; 
the  lira  has  weakened  further;  and  most 
recently,  the  French  franc  has  depricated 
after  abandonment  of  efforts  to  maintain 
fixed  margins  with  certain  other  Euro- 
I>ean  currencies.  In  January  the  U.S. 
foreign  trade  balance  shifted  into  deficit. 

Ml,  which  had  increased  only  a  little  in 
January,  expanded  moderately  in  Feb¬ 
ruary;  Ml  and  M>  rose  sharply.  At  com¬ 
mercial  banks  and  nonbank  thrift  insti¬ 
tutions,  inflows  of  time  and  savings  de¬ 
posits  other  than  large-denomination 
CD’s  remained  large.  Since  mid- 
February,  both  short-  and  long-term  in¬ 
terest  rates  have  changed  little  on  bal¬ 
ance. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial 
conditions  that  will  encourage  continued 
economic  recovery,  while  resisting  infla¬ 
tionary  pressures  and  contributing  to  a 
sustainable  pattern  of  international 
transactions. 

To  implement  this  policy,  while  taking 
account  of  developments  in  domestic  fi¬ 
nancial  markets  and  the  sensitive  state 
of  foreign  exchange  markets,  the  Com¬ 
mittee  seeks  to  achieve  bank  reserve  and 
money  market  conditions  consistent  with 
moderate  growth  in  monetary  aggregates 
over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  May  3,  1976. 

Arthur  L.  Broida, 

Secretary. 

IFB  Doc.76-13649  Plied  6-10-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BUYA  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

Pursuant  to  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842  (a)  (1) )  and  section  225.3(a) 
of  Regulation  Y  (12  CFR  225.3(a)), 
BUYA  Corp.,  Wakefield,  Nebraska  (“Ap¬ 
plicant”)  ,  has  applied  for  prior  approval 
to  become  a  bank  holding  company 
through  the  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  The  Wake¬ 
field  National  Bank,  Wakefield,  Ne¬ 
braska  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  US.O. 
1842(c)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purpose  be¬ 
coming  a  bank  holding  company  through 
acquisition  of  Bank  (deposits  of  ap¬ 
proximately  $8  million).*  Bank  is  the 


*  All  banking  data  are  as  of  June  80.  tOTt. 


184th  largest  bank  in  Nebraska,  holding 
.14  per  cent  of  total  deposits  in  commer¬ 
cial  banks  in  the  State.  Bank  is  the 
largest  bank  in  the  relevant  banking 
market,  which  is  approximated  by  Dixon 
County,  and  controls  34.7  per  cent  of  the 
total  commercial  bank  deposits  therein. 

Two  of  the  principals  of  Applicant  are 
also  the  principals  in  another  one-bank 
holding  company  located  in  Nebraska. 
That  holding  company  and  its  subsidi¬ 
ary  bank  are  located  approximately  35 
miles  from  Bank  in  a  different  banking 
market.  Since  Applicant  has  no  existing 
banking  subsidiaries,  consummation  of 
the  transaction  would  not  eliminate  any 
existing  or  potential  competition,  in¬ 
crease  the  concentration  of  banking  re¬ 
sources,  nor  have  any  adverse  effects  on 
any  other  banks  in  the  relevant  market. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  applica¬ 
tion. 

The  financial  and  managerial  re¬ 
sources  and  futiu^  prospects  of  Bank 
are  regarded  as  satisfactory  and  con¬ 
sistent  with  approval.  Applicant’s  man¬ 
agement  is  satisfactory  and  its  financial 
condition  and  future  prospects,  which 
are  dependent  upon  profitable  operation 
of  Bank,  appear  favorable.  Although  Ap¬ 
plicant  will  incur  debt  in  connection 
with  the  acquisition  of  Bank,  the  pro¬ 
jected  income  from  Bank  should  provide 
sufficient  revenue  to  service  the  debt 
without  impairing  the  financial  condi¬ 
tion  of  Bank.  Accordingly,  considerations 
relating  to  the  banking  factors  are  re¬ 
garded  as  being  consistent  with  approval. 

Consummation  of  the  transaction 
would  result  in  the  provision  of  some 
new  services  and  the  improvement  of 
some  existing  services.  For  example. 
Bank  will  offer  checking  accoimts  with 
reduced  service  charges.  Bank  will  also 
offer  installment  loan  services  to  its  cus¬ 
tomers.  Convenience  and  needs  consid¬ 
erations  are  consistent  with  approval  of 
the  application  to  acquire  Bank.  It  is 
the  Board’s  Judgment  that  consumma¬ 
tion  of  the  proposed  transaction  would 
be  in  the  public  interest  and  that-  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  al^ve.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  ’date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  of  Oov- 
emors  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
effective  May  3, 1976. 

[seal]  J.  P.  Qarbarini, 

Assistant  Secretary  of  the  Board. 

(FR  Doo.76-13550  Plied  6-10-76;8:45  am] 


•  Voting  for  this  action:  Vice  Chainnan 
Oardner  and  Qovernors  Holland,  WalUch, 
Ooldwell,  and  Partee.  Absent  and  not  voting: 
Chairman  Bums  and  Oovernor  Jackson. 


FIRST  BANC  GROUP,  INC. 

Order  Approving  AcquisKion  of  Bank 

First  Banc  Group,  Inc.,  Creve  Coeur, 
Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board's  approval  imder  §  3(a)  (3)  of  the 
Act  (12  U.S.C.  S  1842(a)(3))  to  acquire 
50  per  cent  or  more  of  the  voting  shares 
of  American  State  Bank  of  Flat  River, 
Flat  River,  Missouri  (“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  S  3(c)  of  the  Act  (12  U.S.C. 
S  1842(c)). 

Applicant,  the  eighteenth  largest 
banking  organization  in  Missouri,  con¬ 
trols  five  banks  with  aggregate  deposits 
of  $92.0  million,  representing  approxi¬ 
mately  .57  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.*  Ac¬ 
quisition  of  Bank  (deposits  of  $16.0  mil¬ 
lion)  would  increase  Applicant’s  share 
of  commercial  bank  deposits  in  Missouri 
by  .1  per  cent  and  would  have  no  ap¬ 
preciable  effect  upon  the  concentration 
of  banking  resources  in  Missouri. 

Bank,  the  third  largest  of  seven  banks 
in  the  relevant  market,*  holds  approxi¬ 
mately  17.1  per  cent  of  total  market 
deposits.  Applicant  has  no  banking  office 
in  the  relevant  market,  and  the  nearest 
office  of  any  of  Applicant’s  subsidiary 
banks  to  any  office  of  Bank  is  approx¬ 
imately  42  miles. 

No  meaningful  competition  presently 
exists  between  any  of  Applicant’s  subsid¬ 
iary  banks  and  Bank,  and  it  appear  un¬ 
likely  that  such  competition  would  de¬ 
velop  in  the  future  in  view  of  the  dis¬ 
tances  involved.  Moreover,  the  popula¬ 
tion  and  economic  characteristics  do  not 
indicate  that  the  relevant  area  is  espe¬ 
cially  attractive  for  de  novo  entry.  Ac¬ 
cordingly,  on  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  AppU- 
cant  and  its  present  and  proposed  subsid¬ 
iaries  are  regarded  as  generally  satis¬ 
factory  and  consistent  with  approval 
even  though  Applicant  will  incur  debt  as 
a  result  of  this  acquisition.  It  appears 
that  the  proposed  affiliation  of  Bank 
with  Applicant  is  likely  to  result  in  an 
expansion  of  the  services  presently  of¬ 
fered  by  Bank.  Considerations  relating 
to  the  convenience  and  needs  of  the  com¬ 
munity  to  be  served,  therefore,  lend  some 
weight  toward  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the 


1  Banking  data  are  as  of  June  30, 1975^ 

*The  relevant  banking  market  is  approxi¬ 
mated  by  St.  Francois  County  phis  the  town 
at  Fredwtoktown  In  northern  Madison 
County. 
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public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record  in  the  case,* 
the  application  is  approved  for  the  rea¬ 
sons  summarized  al^ve.  The  transaction 
shall  not  be  made  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effec¬ 
tive  date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  St.  Louis  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
effective  *  May  3, 1976. 

[seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-13551  FUed  5-10-76;8:45  am] 

PEOPLES  CREDIT  CO. 

Order  Approving  Acquisition  of  Controlling 
Interest  of  Bank 

Peoples  Credit  Co.,  Kansas  City,  Mis¬ 
souri  ("Applicant”),  a  registered  bank 
holding  company,*  has  applied  for  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Cwnpany  Act  (12  U.S.C.  1842(a) 
(3))  and  section  225.3(a)  of  Regulation 
Y  (12  CPR  225.3(a) )  to  acquire  an  suidi- 
tional  30.0  percent  of  the  voting  shares 
of  The  Lathrop  Bank,  Lathrop,  Missouri 
(“Bank”). 

The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  authority  delegated  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  under  the  provisions  of  sec¬ 
tion  265.2(f)  (24)  of  the  Rules  Regarding 
Delegation  of  Authority. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act  (41  FR  10269  (1976)).  The  time  for 

*  In  Its  consideration  of  the  subject  appii- 
cation,  the  Board  also  considered  the  com¬ 
ments  submitted  on  behalf  of  a  shareholder 
of  Bank.  Having  examined  such  submissions, 
the  Board  Is  of  the  view  that,  based  upon  the 
entire  record,  the  arguments  put  forth  by  the 
prcxtestant  are  not  sufficient  to  warrant 
denial  of  the  application. 

‘Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Holland,  Wallich, 
Coldwell  and  Partee.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Jackson. 

‘Applicant  registered  as  a  bank  holding 
company  In  1971,  ai^arently  on  the  premise 
that  It  controlled  The  Metropolitan  Bank, 
Kansas  City,  Missouri,  by  virtue  of  the  fact 
that  It  owned  24.9  percent  of  Metropolitan’s 
stock  and  officers  and  employees  of  Applicant 
owned  additional  shares.  Although  a  rebut¬ 
table  presumption  that  Applicant  controls 
Metropolitan  Baiik  exists  under  section  225.2 
(b)  of  the  Board’s  Regulation  Y  (12  CFR 
225),  the  Board  has  made  no  formal  deter¬ 
mination  that  Applicant  controls  that  bank. 
However,  Applicant  received  Board  ap¬ 
proval  to  acquire  The  Pleasant  Hill  Bank, 
Pleasant  Hill,  Missouri,  and  will,  upon  con- 
siunmatlon  of  that  transaction,  own  44.7  per¬ 
cent  Interest  In  that  bank. 


filing  comments  and  views  has  expired 
and  the  application  and  all  comments  re¬ 
ceived  have  been  considered  in  light  of 
the  factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  currently  has  interests  in 
five  Missouri  banks.*  The  five  banks  to¬ 
gether  held,  as  of  Jime  30,  1975,  total 
deposits  of  approximately  $68.3  million 
representing  approximately  .42  percrat 
of  total  deposits  in  commercial  banks  in 
the  State  of  Missouri.*  Bank  holds  total 
deposits  of  approximately  $5.7  million, 
representing  .04  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  the  State 
and  14.05  percent  of  the  total  deposits 
in  the  relevant  market,*  and  is  the  500th 
largest  banking  organization  in  the 
State. 

Applicant  currently  owns  24.9  percent 
of  the  outstanding  shares  of  Bank.  Ap¬ 
plicant  proposes  to  acquire  an  addition¬ 
al  30.0  percent  of  Bank’s  shares  for  cash 
from  current  minority  shareholders  of 
Bank.  None  of  Applicant’s  other  bank¬ 
ing  interests  are  located  in  the  same 
banking  market  as  Bank.  Therefore,  con¬ 
summation  of  the  proposal  would  not 
have  an  adverse  effect  on  existing  or  po¬ 
tential  competition,  would  not  increase 
concentration  of  banking  resources  and 
would  not  have  an  adverse  effect  on 
other  banks  in  the  area.  Thus,  competi¬ 
tive  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  conditlcai  and  managerial 
resources  of  Applicant  and  Bank  are  con¬ 
sidered  satisfactory  and  future  prospects 
for  both  appear  favorable.  Banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application.  Altho'agh  there  will  be  no 
change  in  management  or  Bank’s  serv¬ 
ices  and  facilities,  it  does  not  appear  that 
the  needs  of  the  Lathrop  community  are 
going  unserved.  Considerations  relating 
to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  ’This 
Reserve  Bank,  therefore,  finds  that  the 
proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum- 

*  Applicant  also  engages  In  the  following 
nonbanking  activities:  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
and  providing  bookkeeping  or  data  process¬ 
ing  services  for  Internal  operations  of  the 
company  and  storing  and  processing  other 
banking,  financial,  or  related  economic  data, 
including  performing  payroll,  accounts  re¬ 
ceivable,  and  billing  services.  Applicant  has 
two  years  after  becoming  a  bank  holding 
company  in  which  to  make  application  to 
continue  to  engage  in  these  nonbanking  ac¬ 
tivities. 

*  Banking  data  are  as  of  June  30,  1975, 
unless  otherwise  ^>ecified. 

‘The  relevant  market  is  approximated  by 
Clinton  County,  Missouri,  in  which  five  banks 
operate. 


maiized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effec¬ 
tive  date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

[seal!  John  F.  Zoellner, 

Vice  President. 

April  26,  1976. 

|FR  Doc.76-13652  Filed  5-10-76;8:45  am] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

PRIVACY  ACT  Or  1974 
Systems  of  Records 

On  January  14,  1976,  at  41  FR  2114, 
the  Commission  proposed  a  routine  use 
which  would  apply  to  all  FCSC  systems 
of  records  listed  in  the  Federal  Register 
(40  FR  39023)  as  follows:  Routine  Use- 
CcHigressional  Inquiry — A  record  from 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  a  member  of  Con¬ 
gress  or  to  a  congressional  staff  member 
in  response  to  an  inquiry  of  the  con¬ 
gressional  office,  made  to  the  request  of 
the  individual  about  whom  the  record 
is  maintained. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  comments  were  received  and  the 
routine  use  is  adopted,  as  proposed,  with¬ 
out  changes  effective  September  27, 

1975,  the  effective  date  of  section  3, 
Public  Law  93-579. 

Dated  at  Washington,  DC  on  April  22, 

1976. 

[seal]  Wayland  D.  McClellan, 
General  Counsel. 

IFR  Doc.76-13564  Filed  5-10-76:8:46  am] 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

THE  ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  $  10(a), 
that  the  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  on  May  27, 
1976,  in  the  6th  Floor  Hearing  Room  of 
the  Consumer  Product  Safety  Commis¬ 
sion,  1750  K  Street,  NW.1  Washington, 
D.C.  The  meeting  will  begin  at  9:30  a.m. 
(’The  May  27  meeting  date  of  the  Com¬ 
mittee  constitutes  a  change  in  the  May 
meeting  date  announcement  which  was 
published  in  the  Federal  Register,  Vol. 
41,  No.  49,  dated  ’Thursday,  March  11, 
1976.) 
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Tlie  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  .  to  de¬ 
velop  recommendations  as  to  the  estab¬ 
lishment  of  a  policy-making  process  and 
structure  within  the  Executive  and  Leg¬ 
islative  branches  of  the  Federal  Govern¬ 
ment  as  a  means  to  integrate  the  study 
of  supplies  and  shortages  of  resources 
and  commodities  into  the  total  problem 
of  balanced  national  growth  and  devel¬ 
opment,  and  a  system  for  coordinating 
these  efforts  with  appropriate  multi¬ 
state.  regional  and  state  governmental 
jurisdictions.” 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1,  Reports  by  Executive  Director  and 
Study  Group  Leaders. 

2.  Discussion  and  review  of  proposals, 
relating  to  improvements  in  the  Federal 
policy-making  process  and  structure, 
with  particular  emphasis  on  the  Execu¬ 
tive  and  Legislative  Branches. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  May  27,  1976,  the 
meeting  may  be  continued  on  the  fol¬ 
lowing  day  or  until  the  agenda  is  com¬ 
pleted. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
Judgment,  facilitate  the  orderly  con¬ 
duct  of  business.  Any  member  of  the 
public  that  wishes  to  file  a  written  state¬ 
ment  with  the  Committee  should  mail  a 
copy  of  the  statement  to  the  Advisory 
Committee  on  National  Growth  Policy 
Processes.  1750  K  Street.  N.W..  8th 
Floor.  Washington,  D.C.  20006,  at  least 
five  days  before  the  meeting.  Members  of 
the  public  that  wish  to  make  oral  state¬ 
ments  should  inform  Katherine  Soaper, 
telephone  (202)  254-6836,  at  least  five 
days  before  the  meeting,  and  reasonable 
provisions  will  be  made  for  their  appear¬ 
ance  on  the  agenda. 

The  Advisory  Committee  is  maintain¬ 
ing  a  list  of  persons  interested  in  the  op¬ 
erations  of  the  Committee  and  will  mail 
notice  of  its  meetings  to  those  persons. 
Interested  persons  may  have  their 
names  plac^  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advisory  Committee  on  National 
Growth  Policy  Processes.  1750  K  Street, 
N.W.,  8th  Floor,  Washington,  D.C,  20006. 

Dated:  May  10, 1976. 

Arnold  A.  Saltzhan, 
Chairman,  The  Advisory  Corn- 
mittee  on  National  Growth 
Policy  Processes. 

(FR  Doc.76-13664  Piled  6-10-76;8:46  ami 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

RECORD-KEEPING  PRACTICES  OF  HEALTH 
CARE  PROVIDERS  AND  INSTI  I'UTIONS 

Notice  of  Hearings 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  public  hearings  on  the 
record-keeping  practices  of  health  care 
providers  and  Institutions  on  June  10 


and  11,  1976,  in  Room  8544,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles.  California.  The  Commission 
will  consider  the  feasibility  and  desira¬ 
bility  of  extending  the  principles  and  re¬ 
quirements  of  the  Privacy  Act  of  1974  to 
health-care  institutions  and  providers, 
as  well  as  other  means  of  preventing  the 
misuse  of  medical  information,  including 
confidentiality  safeguards  for  medical 
records. 

To  assist  in  the  development  of  this 
inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  in¬ 
terested  parties,  including  members  of 
the  public,  prior  to  the  hearings. 

Written  submissions  should  be  made 
to  the  Executive  Director,  Privacy  Pro¬ 
tection  Study  Commission,  Suite  424, 
2120  L  Street.  NW..  Washington.  D.C. 
20506,  and  should  be  received  in  the  Com¬ 
mission  offices  no  later  than  May  30, 
1976. 

In  this  hearing,  the  Commission  will 
concentrate  on  the  development  and  use 
of  medical  records  by  health-care  pro¬ 
viders  and  institutions,  (e.g.,  physicians, 
general  hospitals,  nursing  homes,  psy¬ 
chiatric  facilities,  ambulatory  cau-e  facili¬ 
ties)  and  closely  allied  users  of  medical 
records  (e.g.,  utilization  review  programs, 
PSROS,  bio-medical  and  health  services 
researchers) .  Although  the  Commission 
will  examine  the  uses  of  medical  records 
in  non-medical  settings  in  other  hear¬ 
ings  (e.g.,  on  insurance,  consumer-re¬ 
porting,  education,  and  employment 
records),  it  nonetheless  seeks  in  this 
hearing  to  examine  the  conditions  under 
which  disclosures  of  records  should  be 
made  by  health-care  providers  and  in¬ 
stitutions. 

The  Commission  is  interested  in  views 
and  statements  from  the  public  about 
current  medical  record-keeping  practices 
and  confidentiality  safeguards,  and  in 
particular,  seeks  information  as  to  the 
following: 

Content  of  records:  What  standards 
and  customs  govern  the  content  of  a 
medical  record?  How  are  these  standards 
enforced  (e.g.,  accreditation  reqiiire- 
ments,  training  and  certification  of 
physicians  and  other  health  personnel)  ? 
What  information  does  the  typical  medi¬ 
cal  record  contain?  Does  the  kind  of  in¬ 
formation  included  in  a  medical  record 
vary  radically  with  the  type  of  care  pro¬ 
vided  and/or  from  physician  to  physi¬ 
cian?  To  what  extent,  and  in  what  ways, 
is  the  content  of  a  medical  record  in¬ 
fluenced  by  the  non-medical  users  of  the 
record  (e.g.,  third  party  payors,  accredit¬ 
ing  agencies)?  Are  there  limits  of  any 
kind,  self-imposed  or  other,  on  the  type 
of  information  recorded  in  a  medical 
record? 

Access  and  correction  by  record  sub¬ 
ject:  To  what  extent  have  health-care 
providers  and  institutions  voluntarily,  or 
pursuant  to  law,  permitted  patients  to 
either  inspect  or  be  informed  of  the  con¬ 
tents  of  the  medical  record?  What  have 
been  the  consequences,  both  negative  and 
positive,  of  permitting  an  individual  ac¬ 
cess  to  a  medical  record?  What  are  the 
advantages  (e.g.,  greater  patient  involve¬ 


ment  in  health  care,  decrease  in  malprac¬ 
tice  suits)  and  disadvantages  (e.g.,  in¬ 
crease  in  malpractice  suits)  of  permit¬ 
ting  access?  Have  patients  been  per¬ 
mitted,  in  an  institution,  to  correct  their 
medical  records?  What  rights  and  stand¬ 
ards  govern  the  correction  cf  a  medical 
record?  Does  patient  accejs  alter  or 
violate  the  confidentiality  of  the  doctor/ 
patient  relationship?  Would  separate 
procedures  be  required  for  different  types 
of  records  (e.g.,  psychiatric  records,  of¬ 
fice  records) ? 

Disclosure  to  third  parties:  To  which 
third  parties  are  records  commonly  dis¬ 
closed?  When  a  disclosure  is  made,  is  the 
whole  record  disclosed,  or  is  only  relevant 
information  extracted  from  the  record? 
Is  tlie  subject  routinely  informed  of  dis¬ 
closures?  What  professional  guidelines 
govern  the  disclosure  of  medical  records? 
Should  laws  (e.g.,  public  reporting  stat¬ 
utes)  compel  the  disclosure  of  medical 
records  or  information  contained  there¬ 
in?  What  form  do  patient  authorizations 
for  the  disclosure  of  medical  informa¬ 
tion  commonly  take  and  do  they  repre¬ 
sent  an  informed  consent  to  the  dis¬ 
closure  of  such  records  or  information? 
What  effect  would  the  constraints  im¬ 
posed  by  the  Privacy  Act  have  on  the 
conduct  of  biomedical  and  health  serv¬ 
ices  research? 

National  health  insurance:  Will  the 
advent  of  national  health  Insurance 
ereate  new  types  of  record-keeping  and/ 
or  new  institutional  relationships  that 
will  require  the  imFK)sltion  of  record¬ 
keeping  requirements?  To  what  extent 
would  the  various  national  health  In¬ 
surance  proposals  impede  or  facilitate 
compliance  with  the  fair  information 
practice  principles  of  the  Privacy  Act  of 
1974? 

To  determine  the  feasibility  and  de¬ 
sirability  of  applying  fair  information 
practice  safeguards  to  individual  and 
institutional  health-care  providers,  the 
Commission  wishes  to  learn  about  the 
experiences  xmder  the  Privacy  Act  of 
Federal  agencies  that  maintain  medical 
records.  In  addition,  the  Commission 
seeks  comment,  both  before  and  during 
the  hearing  on  the  following  Privacy  Act 
principles  noted  here  with  appropriate 
modifications  for  application  to  medical 
,  records : 

'  1.  An  individual  should  be  informed  of 

the  existence  of  all  medical  records  per¬ 
taining  to  him  and  his  health  care,  and 
of  the  use(s)  that  are  (to  be)  made  of 
such  records  without  his  consent. 

2.  An  individual  who  is  the  subject  of 
a  medical  record  should,  upon  requ«it, 
be  granted  access  to  such  record.  At  the 
record  subject’s  request,  a  health  care 
professional  should  be  present  when  ac¬ 
cess  is  granted.  A  copy  of  a  medical  rec¬ 
ord  should  be  made  available  to  the  sub¬ 
ject  upon  request.  Minors  who  seek  and 
receive  care  Independent  of  their  parents 
shoud  be  granted  the  same  access  rights 
as  adults. 

3.  A  record  subject  must  be  assured 
that:  (a)  the  data  in  records  maintained 
about  him  are  accurate,  timely  and  cmn- 
plete;  (b)  he  will  have  an  opportunity 


FEDERAL  REGISTER,  VOL  41,  NO.  92 — TUESDAY,  MAY  11,  1976 


19268 


NOTICES 


poratlon]  organization.  The  one  public  gov¬ 
ernor  shall  he  a  representative  of  the  public 
unafflHated  vcith  the  Corporation  or  any 
broker  or  dealer  in  securities. 

BY-LAW  SECTION  4-3 

[Twenty -four  others  elected  to  the  office  of 
Governor]  The  tu'enty-four  Broker  Gover¬ 
nors  shall  be  divided  Into  three  classes  of 
eight  each.  One  such  class  shall  be  elected 
by  the  membership  of  the  Corporation  each 
year  to  serve  for  three  years  or  until  their 
successors  are  elected  and  qualify.  Upon  the 
effective  date  of  this  amendment,  the  one 
public  governor  shall  be  appointed  by  the 
Board  of  Governors  to  serve  until  the  third 
Wednesday  of  March  1977,  in  the  class  whose 
those  term  expires  in  such  year,  or  until  his 
successor  is  elected  and  qualifies.  At  the  an¬ 
nual  meeting  in  1977,  one  public  governor 
shall  he  elected  by  the  membership  of  the 
Corporation  to  serve  for  three  years  or  until 
his  successor  is  elected  and  qualifies,  and  he 
shall  be  included  in  the  class  elected  at  such 
time  for  a  three-year  term.  Thereafter,  in 
every  third  year  beginning  in  1980,  one  public 
governor  shall  be  similarly  elected  at  the  an¬ 
nual  meeting  to  serve  for  three  years. 

Of  the  twenty-four  [others  elected  as] 
Broker  Governors,  two  whose  terms  expire 
each  year  shall  not  be  eligible  for  a  further 
term  for  a  period  of  one  year  after  such  ex¬ 
piration.  If  necessary  and  to  the  extent 
necessary,  the  two  Broker  Governors  of  a 
class  who  are  Ineligible  are  to  be  chosen  by 
lot  by  the  Nominating  Committee.  No  Public 
Governor  who  has  served  three  consecutive 
years  shall  be  eligible  for  election  to  a  further 
term  except  after  an  interval  of  one  year. 
The  partial  term  served  by  the  Public  Gov¬ 
ernor  appointed  by  the  Board  of  Gover¬ 
nors  to  serve  in  the  class  whose  term  ex¬ 
pires  in  1977  shall  not  be  counted  in  com¬ 
puting  his  length  of  service. 

[FR  Doc.76-13546  FUed  5-10-76:8:45  am] 


[Release  No.  10512;  70-5850] 

ALABAMA  POWER  CO. 

Security  and  Lease  Agreement  for  the 
Lease  of  Nuclear  Fuel 

May  4. 1976. 

In  the  Matter  of  Alabama  Power  Com¬ 
pany,  600  North  18th  Street,  Birming¬ 
ham,  Alabama  35291. 

Notice  Is  hereby  given  That  Alabama 
Power  Company  ("Alabama"),  an  elec¬ 
tric  utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application-dec¬ 
laration,  and  an  amendment  thereto, 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  9(a) 
and  10  of  the  Act  and  Rule  23  promul¬ 
gated  thereunder  as  applicable  to  the 
following  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  enter  into  a  lease 
and  security  agreement  (the  "Agree¬ 
ment”)  with  Prulease.  Inc.  (“Pru- 
Lease”),  whereby  Alabama  would  lease 
from  PruLease  nuclear  fuel  to  be  used 
in  connection  with  its  generation  of  elec¬ 
tric  power  (the  "Nuclear  Material”), 
PruLeaae  Is  a  wholly-owned  subsidiary 
of  the  Prudential  Insurance  Company  of 
America,  a  New  Jersey  corporation.  The 


Nuclear  Material  will  be  used  to  satisfy 
a  portion  of  the  fuel  requirements  from 
Alabama’s  Joseph  M.  Farley  Nuclear 
Plant  (the  “Plant”),  located  near 
Dothan,  Alabama. 

Alabama  currently  has  contracts  for 
the  supply  of  the  Nuclear  Material  to  be 
used  at  the  Plant.  At  such  time  as  this 
Commission  may  authorize  the  transac¬ 
tion  proposed  herein,  Alabama  will  assign 
to  PruLease  certain  of  such  contracts. 
PruLease  will  reimburse  Alabama  the 
cost  of  its  current  interest  in  such  con¬ 
tracts.  As  of  March  31,  1976,  the  book 
value  of  the  nuclear  fuel  was  $37,089,615. 
Alabama  currently  estimates  that  up  to 
$115,000,000  in  expenditures  for  nuclear 
fuel  for  the  Plant  will  be  required  during 
the  next  two  years.  According  to  the 
terms  of  the  Agreement,  PruLease  will 
make  additional  payments  to  suppliers, 
processors  and  manufacturers,  necessary 
to  carry  out  the  terms  of  such  contracts 
for  Nuclear  Material  for  the  Plant.  Ala¬ 
bama  will  be  responsible  for  operating, 
maintaining,  repairing,  replacing  and  in¬ 
suring  the  nuclear  fuel  and  for  pasdng  all 
taxes  and  costs  arising  out  of  ownership, 
possession  and  use. 

Under  the  terms  of  the  Agreement, 
Alabama  proposes  to  lease  various 
amoimts  of  Nuclear  Material  as  Pru- 
Lease  and  Alabama  may  agree  upon  from 
time  to  time  up  to  a  maximum  unamor¬ 
tized  outstanding  investment  of  $99,500, 
000.  Alabama  and  PruLease  may  agree 
to  further  increases  in  the  maximum  un¬ 
amortized  outstanding  investment  in  the 
future  of  up  to  $115,000,000.  Such  in¬ 
creases  would  be  the  subject  of  a  future 
post-effective  amendment. 

Rental  payments  will  be  payable 
monthly.  The  Agreement  provides  that 
Alabama  will  make  rental  pasments  con¬ 
sisting  of  (a)  an  amortization  amount, 
and  (b)  an  interest  charge.  The  amorti¬ 
zation  amount  represents  the  acquisi¬ 
tion  costs  (as  defined  in  the  lease),  ex¬ 
cept  for  possible  salvage  value  over  the 
bum-up  period  of  the  Nuclear  Material. 
The  amortization  amount  will  be  deter¬ 
mined  by  multlpl3dng  the  number  of 
megawatt  days  of  thermal  energy  pro¬ 
duced  by  such  Nuclear  Material  by  the 
dollar  amoimt  designated  as  the  mega¬ 
watt  day  charge.  The  interest  charge  will 
be  computed  by  multiplying  the  Stipu¬ 
lated  Casual  Value  (as  defined  in  the 
Agreement)  times  a  computed  annual 
rate  obtained  by  adding  1%%  to  the 
higher  of  the  prime  interest  rate  of  Mor¬ 
gan  Guaranty  Trust  Company  of  New 
York  or  the  current  interest  rate  of  FTu- 
Lease’s  ninety-day  commercial  paper. 
Based  upon  the  current  price  rate  of 
6^4  T-,  the  effective  cost  of  the  lease  is 
8H”c  P^r  annum.  If  Alabama  were  to  fi¬ 
nance  the  nuclear  fuel  in  proportion  to 
its  capital  structure  the  weighted  cost  of 
capital  would  be  11.7%. 

Upon  execution  of  the  Agreement,  Ala¬ 
bama  will  pay  PruLease  a  closing  fee 
equal  to  of  1%  of  the  maximum  un- 
amortlzed  outstanding  investment.  As¬ 
suming  a  maximum  investment  of  $99,- 
500,000,  such  pasrment  by  Alabama  would 
be  $248,750. 


Actual  rental  painnent  will  vary  ac¬ 
cording  to  whether  Nuclear  Material  has 
been  placed  in  the  reactor.  Nuclear  Ma¬ 
terial  that  has  not  been  placed  in  the  re¬ 
actor  will  be  covered  by  an  "Interim 
Leasing  Record”  and  the  rental  payment 
for  such  Nuclear  Material  will  be  the  in¬ 
terest  charge.  Nuclear  Material  that  has 
been  placed  in  the  reactor  will  be  cov¬ 
ered  by  a  “Final  Leasing  Record”  and 
the  rental  payment  would  include  the  in¬ 
terest  charge  and  the  amortized  acqui¬ 
sition  cost. 

The  obligation  of  Alabama  to  make 
rental  pasmients  under  the  Agreement 
will  be  unconditional.  Even  though  Pru- 
Lease  will  hold  legal  title  to  the  Nuclear 
Material,  the  Agreement  is  intended  as 
security  and  all  the  rights,  responsibili¬ 
ties  and  benefits  of  owning  the  Nuclear 
Material  are  those  of  Alabama. 

The  Agreement  is  to  extend  until  ter¬ 
minated  in  accordance  with  its  terms. 
Either  party  has  a  right  of  termination. 
Upon  any  termination  of  the  Agreement, 
Alabama  must  pay  to  PruLcase  the  im- 
amortized  cost  of  the  Nuclear  Material. 
PruLease  will  release  its  title  and  secur¬ 
ity  interest  to  Alabama. 

It  is  also  provided  in  the  Agreement 
that  PruLease  will  receive  alternative 
termination  rights  upon  certain  events  of 
default  (“Events  of  Default”) .  Upon  the 
occurrence  of  an  Event  of  Default,  Pru- 
Lease  may  terminate  the  lease.  If  Pru- 
Lease  should  terminate  the  lease  on  the 
basis  of  an  Event  of  Default,  Alabama’s 
interest  in  the  Nuclear  Fuel  will  ter¬ 
minate  and  PruLease  may,  among  other 
things,  elect  to  take  possession  of  the 
Nuclear  Fuel  and  sell  it. 

Alabama  proposes  to  capitalize  the 
lease  transaction  by  recording  the  value 
of  the  leased  Nuclear  Material  as  an  asset 
of  its  “Utility  Plant”  account  and  record¬ 
ing  as  “Other  Long-term  Debt”  equal 
amounts  for  the  related  lease  liabilities. 
The  Nuclear  Material  will  be  treated  as 
an  owned  asset  for  other  purposes. 

No  other  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transaction.  ’The  fees  and  expenses 
to  be  incurred  in  connection  with  this 
transaction  are  estimated  at  $14,500  in¬ 
cluding  legal  fees  of  $10,000. 

Notice  is  further  given  That  any  in¬ 
terested  person  may.  not  later  than  June 
2,  1976,  request  in  wTitlng  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  amended  application-dec¬ 
laration  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 


FfOCIAl  REOISTIR,  VOL  41,  NO.  *3 — ^TUiSOAY,  MAT  11,  1*7* 


NOTICES 


further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  whl 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  76-13643  Piled  5  10  76;8;45  am] 
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PENNSYLVANIA  POWER  CO. 

Supplemental  Notice  of  Proposed  Transac¬ 
tions  Related  to  Financing  Pollution  Con¬ 
trol  Facilities;  Request  for  Exception 
From  Competitive  Bidding 

May  5,  1976. 

In  the  Matter  of  Pennsylvania  Power 
Company,  1  East  Washington  Street, 
New  Castle,  Pennsylvania  16103. 

Notice  is  hereby  given  That  Pennsyl¬ 
vania  Power  Company  (“Penn  Power”), 
an  electric  utility  subsidiary  company  of 
Ohio  Edison  Company,  a  registered  hold¬ 
ing  company,  has  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  6(b), 
9,  10  and  12(d)  thereof  and  Rules  44(b) 
(3)  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  Interested  persons  are  referred  to  the 
application-declaration,  as  amended,  for 
a  complete  statement  of  the  proposed 
transaction. 

Initial  notice  of  the  proposed  transac¬ 
tion  was  given  to  the  public  on  March  23, 
1976  (HCAR  No.  19440).  This  supple¬ 
mental  notice  summarizes  the  proposed 
transaction  as  subsequently  amended. 

Penn  Power  states  that  governmental 
regulations  concerning  particulate  emis¬ 
sions  make  necessary  the  construction  of 
certain  air  pollution  control  facilities,  in¬ 
cluding  additional  precipitator  equip¬ 
ment,  and  a  tall  stack  (the  “Project”)  at 
its  New  Castle  generating  station,  located 
in  Lawrence  County,  Pennsylvania.  It  is 
presently  estimated  that  the  total  (x>st 
of  the  Project  will  be  about  $61,000,000. 
Penn  Power  proposes  that  the  Project  be 
financed  through  contractual  arrange¬ 
ments  with  the  Lawrence  County  Indus¬ 
trial  Development  Authority  (the  “Au¬ 
thority”),  a  public  instrumentality  or¬ 
ganized  under  the  Pensylvania  Industrial 
and  Commercial  Development  law  for 
the  purpose  of  financing  industrial  de¬ 
velopment  projects  Including  pollution 
control  facilities. 

Penn  Power  and  the  Authority  intend 
to  enter  into  a  Pollution  Control  PaciU- 
tim  Agreement  (the  “Agreement”) 
whereby  the  Authority  will  issue  and  sell 


to  the  public  its  tax-exempt  Pollution 
Control  Revenue  Bonds  (“Bonds”),  the 
proceeds  of  which  will  finance  the  cost 
of  the  Projed  The  Bonds  will  be  Issued 
under  one  or  more  trust  indentures  (“In¬ 
denture”)  between  the  Authority  and 
one  or  more  corporate  trustees  (“Trus¬ 
tee”),  to  be  approved  by  Penn  Power, 
and  may  be  sold  in  several  series  of  vary¬ 
ing  principal  amounts. 

Penn  Power  expects  that  initially  there 
will  be  separate  but  contemporaneous  is¬ 
sues  of  Bonds  (the  “Series  A  Bonds”) 
whose  tax  exempt  status  depends  upon 
Sections  103(c)  (4)  (E)  or  (P)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as 
amended,  (relating  to  providing  sewage 
or  solid  waste  disposal  facilities  and  air 
or  water  pollution  control  facilities)  and 
Bonds  (the  “Small  Issue  Bonds”)  whose 
tax  exempt  status  depends  upon  Section 
103(c)  (6)  of  said  Code  (relating  to  small 
issues  Involving  the  acquisition,  construc¬ 
tion,  reconstruction  or  improvement  of 
land  or  property  of  a  character  subject 
to  the  allowance  for  depreciation) .  It  is 
contemplated  that  the  maximum  prin¬ 
cipal  amoimt  of  the  Small  Issue  Bonds 
will  be  $1,000,000  and  that  the  aggregate 
principal  amount  of  the  Series  A  Bonds 
will  not  exceed  $15,000,009,  although  the 
exact  amount  of  the  Series  A  Bonds 
will  depend  upon  market  conditicms  at 
the  time  of  sale.  If  the  Small  Issue  Bonds 
are  not  issued,  however,  it  is  contem¬ 
plated  that  up  to  $16,000,000  of  the  Series 
A  Bonds  will  be  issued. 

It  is  stated  that  this  arrangement  is 
necessary  to  provide  funds  for  the  con¬ 
struction  of  the  tall  stack  being  built  in 
connection  with  the  Project  since  current 
Internal  Revenue  Service  policies  prevent 
the  stack  from  being  treated  as  a  sew¬ 
age  or  solid  waste  disposal  facility  or  an 
air  or  water  pollution  control  facility 
thus  preventing  any  substantial  part  of 
the  proceeds  of  the  Series  A  Bonds  from 
being  used  to  pay  the  costs  of  construc¬ 
tion  of  that  stack.  It  is  also  contemplated 
that  this  dual  issue  of  Bonds  will  require 
separate  documentation:  there  will  be  a 
separate  agreement  substantially  similar 
to  the  Agreement,  two  Indentures,  and 
two  poUution  ccmtrol  obligations  (see  be¬ 
low). 

The  maturities  and  Interest  rates  of 
the  Series  A  Bonds  and  the  Small  Issue 
Bonds,  which  will  be  marketed  through 
arrangements  between  the  Authority  and 
Goldman,  Sachs  &  Co.  and  Salomcm 
Brothers,  have  yet  to  be  determined.  It  is 
stated,  however,  that  the  Series  A  Bonds 
and  the  Small  Issue  Bonds  will  be  subject 
to  mandatory  redemption  pursuant  to 
sinking  fimd  requirements  and  optional 
redemption  by  the  Authority,  at  Penn 
Power’s  request,  provided  that  optional 
redemption  cannot  be  effected  for  ten 
years  after  issuance  except  upon  the  oc¬ 
currence  of  certain  extraordinay  events. 

The  proceeds  from  the  sale  of  the 
Bonds  will  be  placed  In  one  or  more  con¬ 
struction  funds  administered  by  one  or 
more  Trustees  and  thereafter  will  be  dis¬ 
bursed  to  pay  the  costs  of  constructing 
the  Project,  or  to  reimburse  Penn  Power 
for  such  construction  costs  incurred  by  it 
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prior  to  the  execution  of  the  Agreement 
and  delivery  of  the  Bonds. 

Under  the  Agreement,  Penn  Power  will 
transfer  to  the  Authority  its  interest  in 
amy  completed  portion  of  the  Project  and 
the  tall  stack,  together  with  its  interest 
in  the  real  property  upon  which  the 
Project  or  the  tall  stack  is  to  be  situated, 
all  subject  to  the  lien  of  its  first  mort¬ 
gage  indenture.  Immediately  upon  the  is¬ 
suance  and  delivery  of  the  first  series 
of  B<mds.  The  Agreement  further  pro¬ 
vides  that  such  interests,  together  with 
any  other  ownership  interest  of  the  Au¬ 
thority  in  the  Project  and  the  tall  stack, 
will  be  reconveyed  by  the  Authority  to 
Penn  Power  in  stages  as  and  when  Penn 
Power  certifies  that  a  major  segment  of 
the  Project  or  the  tall  stack  has  been 
complete. 

Penn  Power  also  proposes  that,  con¬ 
currently,  with  the  issuance  and  delivery 
by  the  Authority  of  the  Series  A  Bonds 
and  with  the  issuance  and  delivery  by  the 
Authority  of  the  Small  Issue  Bonds,  it 
will  execute  and  deliver  its  pollution  con- 
tr(d  obligations,  in  the  form  of  notes  se¬ 
cured  by  a  second  lien  on  the  Project  or 
the  tall  stack,  as  the  case  may  be,  payable 
directly  to  the  Trustee  appointed  in  cwi- 
nection  with  the  trust  indenture  pur¬ 
suant  to  which  the  Series  A  Bonds  dr  the 
Small  Issue  Bonds  are  to  be  issued.  The 
Installments  of  principal  due  and  payable 
on  each  of  the  pollution  ccmtrol  obliga¬ 
tions  will  correspond  in  date  and  amount 
to  the  stated  maturities  and  mandatory 
sinking  fund  payments,  if  any,  on  the 
Bonds  to  which  they  relate.  Interest  on 
the  pollution  ccmtrol  obligations  will  be 
at  the  rates  and  will  be  payable  at  times 
corresponding  t<)  the  rates  of  Interest  and 
times  of  payment  thereof  on  the  Bemds 
to  which  they  relate.  The  pollution  con¬ 
trol  obligations  will  provide,  in  effect, 
among  other  things,  that  the  amounts 
due  thereunder  must  be  paid  whether  or 
not  the  Project  or  the  tall  stack  are  com¬ 
pleted  or  perform  satisfactorily  and  whe¬ 
ther  or  not  they  are  damaged  or  de¬ 
stroyed. 

Penn  Power  recpiests  that  the  issuance 
of  the  pollution  control  obligations  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  cm  the  basis  of 
a  finding  by  this  Commission  ttiat  com¬ 
petitive  bidding  would  be  inappropriate 
to  the  proposed  transaction.  In  adclltlon, 
Penn  Power  states  that,  although  it  can¬ 
not  now  predict  the  Interest  rate  of  the 
Bemds,  it  has  been  advised  that  histori¬ 
cally  such  tax-exempt  bemds  have  car¬ 
ried  a  lower  Interest  rate  than  compara¬ 
ble  taxable  long-term  bonds. 

It  Is  stated  that  the  Pennsylvania  Pub¬ 
lic  Utility  commission  has  Jurisdiction 
over  the  proposed  transactions  and  that 
no  other  state  commission  and  no  federal 
commlsslcm,  other  tiian  this  Commission, 
has  Jurisdiction  over  the  proposed  trans¬ 
actions.  It  Is  ako  stated  that  the  fees 
and  expenses  to  be  Incurred  by  Penn 
Power  in  connection  with  the  proposed 
tranaactiona  (exclusive  of  expenses  to  be 
incurred  by  the  Authority  in  lasulng  the 
Bondi)  will  be  about  $39,000  including 
legal  fees  of  $25,000. 
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(Docket  No.  BSTS-Sl]  * 

IOWA  ELECTRIC  LH^  &  POWER  CO. 

Application 

May  5.  1976. 

Take  notice  that  on  April  26,  1976,  the 
Iowa  Electric  Light  and  Power  Company 
(Applicant)  filed  an  application  pur¬ 
suant  to  Section  204  of  the  Federal 
Power  Act  with  the  Federal  Power  Com¬ 
mission  seeking  authority  to  issue  and 
sell  to  certain  of  the  holders  of  the  Com¬ 
pany’s  presently  outstanding  Series  C 
First  Mortgage  Bonds,  due  July  1,  1970, 
$12,150,000  principal  amount  of  Series  O 
First  Mortgage  Bonds. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author¬ 
ized  to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri¬ 
marily  in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  55 
counties  in  the  State  of  Iowa. 

The  Series  O  First  Mortgage  Bonds 
which  are  to  mature  July  1,  1991  will  be 
Issued  on  approximately  July  1,  1976 
imder  the  Applicant’s  Indenture  of  Mort¬ 
gage  and  Deed  of  Trust,  dated  August  1, 
1940,  as  heretofore  amended  and  supple¬ 
mented  by  forty-three  supplemental  in¬ 
dentures  and  as  to  be  further  supple¬ 
mented  by  a  forty-fourth  supplemental 
indenture  to  be  dated  as  of  July  1,  1976 
between  the  Company  and  The  First  Na¬ 
tional  Bank  of  Chicago,  as  Trustee. 

The  purpose  for  which  the  said  securi¬ 
ties  are  to  be  issued  is  the  refunding  of 
the  Applicant’s  First  Mortgage  Bonds, 
Series  C,  3%  maturing  July  1,  1976,  in 
the  principal  amount  of  $12,150,000. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this  Ap¬ 
plication  should  on  or  before  Jime  1, 
1976  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C!PR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  The 
Application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kennxth  F.  Plumb, 
Secretary. 

fPR  Doc.76-13646  PUed  6-10-76:8:45  am] 


[Docket  Nos.  ER76-39:  EB76-340  and 
ER76-3631 

KANSAS  POWER  &  LIGHT  CO. 
Settlement  Conference 

Apbil  27,  1976. 

’Take  notice  that  on  April  29,  1976  a 
settlement  conference  of  all  parties  to  in¬ 
tervene  in  these  proceedings,  Kansas 
Power  and  Light  Corai>any  and  the  Com¬ 


mission  Staff  will  be  held  in  the  Commis¬ 
sion’s  Conference  Rotun  No.  3200  in  the 
North  Building  at  941  North  Ct^itol 
Street,  N.K,  Washingkm,  D.C.  at  10:00 
ajn.  (EST). 

Copies  of  this  notice  were  mailed  on 
April  23,  1976,  to  all  jurisdictional  cus¬ 
tomers  and  interested  State  Commis¬ 
sions. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC.76-13G52  Filed  5-10-76:8:45  am] 


(Docket  No.  RI76-1211 

T.  W.  McGUIRE  &  ASSOCIATES,  INC., 
ET  AL. 

Petition  for  Special  Relief 

May  5,  1976. 

Take  notice  that  on  April  16,  1976, 
T.  W.  McGuire  &  Associates,  Inc.,  et  al. 
(Petitioner),  P.O.  Box  1763,  Shreveport, 
Louisiana  71166,  filed  a  petition  for  spe¬ 
cial  relief  in  Docket  No.  RI76-121,  pur¬ 
suant  to  Order  No.  481.  Petitioner  states 
that  it  is  uneconomical  to  continue  sales 
of  natural  gas  to  Texas  Gas  Transmis¬ 
sion  Corporation  from  the  Carthage 
Field,  Panola  County,  Texas  due  to  the 
greatly  reduced  reservoir  pressures,  the 
deliverability  of  the  wells,  even  though 
full  compression  facilities  are  in  use,  has 
declined  to  the  point  that  production  is 
imeconomical  at  the  existing  gas  price. 
Petitioner  seeks  a  rate  of  79.39  cents  per 
Mcf  at  14.65  psia,  plus  reimbursement  for 
the  State  pri^uction  taxes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  17, 1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
deteimining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-13649  Piled  5-10-76:8:45  am] 


[Docket  No.  RP76-501 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Order  Granting  Late  Intervention 
,  May  4, 1976. 

On  December  29,  1975,  Michigan-Wis- 
consin  Pipe  Line  Company  (Mich-Wlsc) 
tendered  for  filing,  in  Docket  No.  RP76- 
50,  seven  tariff  sheets,  setting  forth  its 
proposed  curtailment  plan  to  be  effective 
February  1,  1976.  Notice  of  Mich-Wisc.’s 
filing  was  issued  on  January  14,  1976, 
with  protests  and  petitions  to  intervene 
due  on  or  before  January  21, 1976. 

An  vmtimely  petition  to  intervene  was 
filed  by  Central  Indiana  Gas  Company, 


Inc.  (Central  Indiana)  on  March  18, 
1976. 

Having  reviewed  the  above  petition  to 
intervene,  we  believe  Central  Indiana  has 
sufficient  interest  in  the  proceedings  to 
warrant  intervention. 

The  Commission  finds.  (1)  The  par- 
ticipaticm  of  Central  Indiana  may  be  in 
the  public  interest. 

(2)  Although  the  petition  to  intervene 
referred  to  above  was  filed  out  of  time, 
good  cause  exists  to  allow  its  filing  upon 
the  specific  condition  that  the  late  filing 
shall  not  be  the  basis  for  any  delay  in 
this  proceeding. 

The  Commission  orders.  (A)  Central 
Indiana  is  hereby  permitted  to  intervene 
in  these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission; 
Provided,  however ^  that  the  participation 
of  such  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided,  fur¬ 
ther,  that  the  admission  of  such  Inter¬ 
venor  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  it  nright 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Sroretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

tSEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-13635  FUod  5-10-76:8:45  am] 


[Docket  Nob.  RP73-149:  PGA76-9  and  76-9a] 
MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

May  3,  1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  April  22, 1976  submitted  six  (6)  copies 
of  Forty-First  Revised  Sheet  No.  3A  to 
Its  FPC  Gas  Tariff.  First  Revised  Vol¬ 
ume  No.  1,  to  become  effective  June  1, 
1976. 

Mississippi  states  that  the  instant 
tariff  sheet  was  submitted  pursuant  to  its 
purchased  gas  cost  adjustment  clause 
(PGA)  provision  to  track  a  rate  change 
filing  by  Natural  Gas  Pipeline  Company 
of  America  (Natural) .  Natural  submitted 
a  rate  change  filing  on  April  15,  1976, 
pursuant  to  the  PGA  provision  of  its 
tariff,  ' 

Mississippi  also  submitted  six  (6) 
copies  of  Alternate  Forty-First  Revised 
Sheet  No.  3A  in  the  event  the  Commis¬ 
sion  accepts  Alternate  Fortieth  Revised 
Sheet  No.  3A  which  was  submitted  on 
April  1,  1976,  in  the  alternative,  to  be¬ 
come  effective  May  1,  1976. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the  rate 
changes  to  ^  effective  June  1, 1976.  Mis¬ 
sissippi  states  that  copies  of  its  filing 
were  served  on  Mississippi’s  Jurlsdlc- 
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tional  customers  and  the  State  Commis¬ 
sions  of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CPR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  14, 1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  must  file  a  petition  to  inter¬ 
vene  unless  such  petition  has  previously 
been  filed.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

JPR  Doc.76-13637  PUed  6-10-76;8:45  smj 


[Docket  No.  ER76-644] 

MISSOURI  PUBLIC  SERVICE  CO. 

Request  for  Extension  o'Time  for  Filing 
Order  No.  517  Fuel  Clause 

Mat  4, 1976. 

Take  notice  that  on  April  19,  1976, 
Missouri  Public  Service  Company  (MPS) 
tendered  for  filing  a  request  for  a  90- 
day  extension  for  filing  an  Order  No.  617 
fuel  clause  for  its  Interchange  Agree¬ 
ment  with  the  City  of  Independetice, 
Miasourl,  FPC  Rate  Sehedule  No.  96, 
Schedule  C,  Requisitioned  Power  and 
Accompanying  Energy.  MPS  states  that 
it  is  now  in  the  process  of  revising  the 
rate  schedules  associated  with  the  above 
mentioned  Interchange  Agreement  and 
requests  the  extension  to  the  filings  may 
be  presented  at  one  time.  MPS  states  that 
no  power  or  energy  transactions  have  oc¬ 
curred  under  the  above  mentioned 
schedules  inthe  last  12  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  110 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  17,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kbnnbth  F.  Plumb, 
Secretary. 

[PR  Doc.76-13628  PUed  6-10-76:8:46  am) 


(Docket  No.  ER76-642] 
MONONGAHELA  POWER  CO. 

Initial  l'<ate  Filing 

'  May  4, 1976. 

Take  notice  that  Monongahda  Power 
Company,  on  April  26, 1976,  tendered  for 


filing  as  an  initial  rate  schedule  for  West 
Penn  Power  Company,  an  electric  serv¬ 
ice  agreement  and  rate  schedule  under 
Monongahela  Power  Company’s  FPC 
Electric  Tariff  Original  Volume  No.  1. 
Service  imder  the  initial  rate  schedule 
is  expected  to  commence  on  or  about 
June  1, 1976. 

Copies  of  this  filing  were  served  upon 
all  of  Monongahela  Power  Company’s 
other  jurisdictional  customers,  to-wit: 
The  City  of  Philippi,  The  Town  of  New 
Martinsville,  Harrison  Rural  Electri¬ 
fication  Association,  Inc.,  Preston  Coimty 
Coke  Company  and  The  Potomac  Edison 
Company  and  upon  the  Public  Service 
Commission  of  West  Virginia  and  the 
Public  Utility  Commission  of  Pennsyl¬ 
vania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  CTommission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 1976. 
Protests  wiH  be  considered  by  the  Com¬ 
mission  in  determining  the  £q>propriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  persons  wishing  to  become  a 
party  mu^  file  a  petition  to  taitervene. 
Copies  of  this  appli^tion  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plvub, 
Secretary. 

JFR  Doc.76-13648  Filed  5-10-76:8:46  am) 


(Docket  No.  RP71-126:  (PGA76-6)  ) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

May  3, 1976. 

Take  notice  that  on  April  15,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  part  of  its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  June  1,  1976: 

Twenty-eighth  Revised  Sheet  No.  6 
Third  Revised  Sheet  No.  6A 

Natural  states  the  purpose  of  the  filing 
Is  to  adjust  its  rates,  pursuant  to  the  pro¬ 
visions  of  its  Purchased  Gas  Cost  Ad¬ 
justment  Clause,  to  reflect  changes  in  the 
cost  of  gas  purchased  from  producer 
suppliers  and  to  recover  accumulated 
deferred  piu'chased  gas  costs  as  of 
February  29, 1976. 

The  annual  effect  on  the  producer  sup¬ 
plier  changes  increases  Natural’s  pur¬ 
chased  gas  cost  by  approximately  $19.0 
million  which  equates  to  a  current  PGA 
tmit  adjustment  of  1 .84^  per  Mcf . 

Natural  states  that  the  Deferred  Pur¬ 
chased  Gas  Cost  Account  Balance  filed 
for  was  adjusted  to  reflect  elimination  of 
the  deferred  cost  related  to  Company- 
Owned  production  priced  at  Opinion  No. 
749  rates  for  the  months  of  January  and 
February,  1976.  That  portion  of  the 


deferred  cost  was  Included  In  Natural's 
Special  PGA  filing  of  March  29,  1976, 
tracking  Opinion  No.  749  Increases. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CPR  1.8, 1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  23,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-13636  PUed  6-10-76:8:46  am] 


[Docket  No.  CP76-a60] 
NORTHWEST  PIPEUNE  CORP. 

Application 

May  5, 1976. 

Take  notice  that  on  April  28,  1976, 
Northwest  Pipeline  C^orporation  (Ap- 
pMoant) ,  P.O.  Box  1526,  Salt  Lake  aty, 
Utah  84110,  filed  in  Docket  No.  CP76-350 
an  applleation  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation,  sale,  and 
exchange  of  natural  gas  in  interstate 
commerce  and  the  constnietion  and  op¬ 
eration  of  faclUtes,  all  so  that  Applicant 
may  receive  natural  gas  dedicated  to  It 
in  the  Salt  Wells  South  Unit  Area  of 
Sweetwater  County,  Wyomingi  aU  as 
more  fully  set  forth  in  the  application  on 
file  with  the -Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  acquired 
a  new  soiirce  of  gas  supply  in  the  Salt 
Wells  South  Unit  Area  which  is  remote 
from  Applicant’s  existing  transmissloR 
system.  In  order  to  receive  this  gas  with 
the  least  possible, investment  Ai)pllcant 
proposes  to  transport  the  gas  from  the 
producing  area  to  a  point  on  the  facili¬ 
ties  of  Mountain  Fuel  Supply  Company 
(Moimtain  Fuel)  In  Sweetwater  County 
for  delivery  to  Mountain  F^iel  in  ex¬ 
change  for  thermally  equivalelnt  vol¬ 
umes  of  gas  to  be  delivered  to  Applicant 
at  an  existing  point  of  interconnection 
between  Applicant  and  Mountain  Fuel  in 
Sweetwater  Coimty.  The  amplication 
states  that  Applicant  would  construct 
and  operate  the  facilities  between  the 
producing  area  and  Mounain  Fuel  un¬ 
der  budget-type  certificate  authorization 
and  in  the  ^tant  application  proposes 
to  construct  and  operate  the  measuring 
facilities  required  by  Mountain  Fuel  to 
accept  the  gas  to  be  delievered  by  Ap¬ 
plicant.  Said  facilities  are  estimated  to 
cost  $8,118,  which  Applicant  states, 
would  be  financed  with  funds  on  hand. 
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The  application  states  that  Mountain 
Fuel  has  a  continuing  option  to  purchase 
up  to  25  percent  of  the  gas  delivered  by 
Applicant,  that  Mountain  Pu^  had  no^ 
exercised  its  (^tlon  at  the  time  of  filing 
of  the  instant  application,  and  that  Ap¬ 
plicant  expects  Mountain  Fuel  to  exer¬ 
cise  the  optlcm.  Accordingly,  Applicant 
proposes  to  sell  natural  gas  to  Moimtain 
Fuel  for  resale  in  interstate  commerce. 
Applicant  would  charge  Mountain  Fuel 
a  rate  equivalent  to  Applicant’s  gas  pur¬ 
chase  cost  plus  Applicant’s  cost  of  gath¬ 
ering  and  transporting  the  gas  to  Moun¬ 
tain  Fuel.  It  is  stated  that  Applicant 
would  piut:hase  the  gas  from  the  produc¬ 
er  at  an  Initial  rate  of  76.5  cents  per  Mcf 
and  would  charge  5.0  cents  per  Mcf  for 
gathering  and  transportation. 

Applicant  states  that  the  total  initial 
volume  to  be  delivered  to  Mountain  Fuel 
would  be  approximately  600  Mcf  of  gas 
Fter  day  and  that  Applicant’s  gathering 
and  transmission  system  would  have  an 
initial  maximum  capacity  of  15,400  Mcf 
of  gas  per  day.  Applicant  would  pay 
Mountain  Fuel  an  initial  rate  of  4.0  cents 
per  Mcf  for  Mountain  Fuel’s  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CTFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
cm  157.10).  All  protests  filed  with  the 
Commission  will  ^  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
a  hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  -conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  (Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  w'ill  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenhxth  F.  Plumb, 

Secretary. 

[PH  Doe.76-18644  Filed  5-10-T6;8:45  am] 


[Project  No.  516] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Application  for  Amendment  of  License 

/  May  5,  1976. 

Public  notice  is  hereby  given  that  an 
amended  application  w-as  filed  on  April 
14,  1976,  under  the  Federal  Power  Act 
(16  U.S.C.  §  791a-«25r)  by  South  Caro¬ 
lina  EHectric  &  Gas  Company  (Corre¬ 
spondence  to:  Mr.  T.  C.  Nichols,  Jr.,  Gen¬ 
eral  Manager  Power  Production  and  Mr. 
Edward  C.  Roberts,  Senior  Attorney, 
South  Carolina  Electric  &  Gas  Company, 
P.O.  Box  764,  Columbia,  South  Carolina 
29218:  and  to  Peyton  G.  Bowman  HI, 
and  Brian  McManus,  Reid  &  Priest,  At¬ 
torneys  at  Law.  1701  K  Street,  N.W., 
Washington,  D.C.  20006),  Licensee  for 
Saluda  Project  No.  516,  for  Commission 
approval  to  exclude  certain  lands  from 
the  project  area  for  the  purpose  of  con¬ 
structing  thereon  a  new  ash  disposal 
pond  for  an  existing  coal-fired  steam 
electric  generating  plant  known  as  Mc- 
Meekin  Station. 

’The  site  of  the  new  ash  pond  would  be 
located  on  the  south  bank  of  the  Saluda 
River  in  the  tailrace  area  of  the  Saluda 
Dam,  and  directly  behind  the  existing 
ash  pond  which  Is  adjacent  to  the  Mc- 
Meekin  Station,  in  Lexington  Coimty, 
South  Carolina.  ’The  original  site  as 
sought  for  approval  in  the  initial  appli¬ 
cation  filed  December  16,  1974,  would 
have  been  located  on  the  north  side  of 
the  Saluda  River  In  the  tailrace  area  of 
the  dam,  immediately  east  of  the  Mc- 
Meekin  Station.  Public  notice  of  the  ini¬ 
tial  application  was  given  on  June  19, 
1975  (40  FR  27298,  June  27,  1975). 

The  Applicant  now  proposes  to  con¬ 
struct  the  new  ash  settlement  pond  on 
approximately  50  acres  of  land  now 
owned  by  the  South  Carolina  Electric  & 
Gas  Company.  ’The  new  ash  pond  would 
replace  the  existing  Inadequate  ash  pond 
presently  in  use.  ’This  pond  would  serve 
as  a  settlement  basin  for  the  ash  sluice 
water  collected  during  operation  of  the 
coal  burning  facility.  In  addition,  certain 
low  level  wastes  may  be  put  in  the  pond, 
but  no  metal  cleaning  wastes  would  be 
placed  there  until  further  tests  and  stud¬ 
ies  are  concluded. 

Water  for  the  ash  sluice  Intake  would 
be  withdrawn  from  Lake  Murray  and 
used  in  the  ash  pond  for  settling  prior 
to  being  discharged  into  the  Saluda 
River  by  way  of  the  Saluda  River  spill¬ 
way  channel.  The  ash  pond  effluent  flow 
would  not  exceed  1,500,000  gallons  per 
day  (2.32cfs).  Applicant  has  applied  to 
the  South  Carolina  Department  of 
Health  and  Environmental  Control  for 
a  NPDES  permit  and  for  certification 
pursuant  to  Section  401  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972. 

’The  application  has  been  consolidated 
with  an  ongoing  hearing  proceeding  in¬ 
volving  Project  No.  516.  Further  hearing 
sessions  are  to  commence  May  3,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  Jxme  21, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (19  CJ.R.  §  1.8  or  f  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-13647  Piled  5-10-76:8:46  am] 

(Docket  No.  ER76-631] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

•  May  4,  1976. 

Take  notice  that  on  April  23,  1976, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  AprU  21, 
1976  Agreement  with  the  City  of  Ana¬ 
heim  providing  for  the  transmission  by 
Edison  on  a  non-firm  basis  of  power  pur¬ 
chased  by  Anaheim  from  Nevada  Power 
Company,  also  on  a  non-firm  basis.  Edi¬ 
son  will  charge  Anaheim  for  transmis¬ 
sion,  dispatching  and  scheduling  services, 
and  for  losses  between  point  of  Attach¬ 
ment  to  Nevada  Power  and  Point  of 
Delivery  to  Anaheim. 

Edison  states  that  Anaheim  requests 
that  service  be  initiated  as  early  as  pos¬ 
sible  under  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  Commission’s  regula¬ 
tions  be  waived  and  the  filing  be  permit¬ 
ted  to  becmne  effective  as  of  the  date 
tendered  for  filing. 

Copies  of  this  filing  were  served  upon 
the  City  of  Anaheim,  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFTi.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-1  J629  FUed  5-10-76:8:45  am] 
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[Dooket  Ho.  EB7fr-«32] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

JAay  4,  1976. 

Take  notice  that  on  April  23.  1976. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  April  21. 
1976  Agreement  with  the  City  of  River¬ 
side  providing  for  the  transmission  by 
Edison  on  a  non-firm  basis  of  power  pur¬ 
chased  by  Riverside  from  Nevada  Power 
Company,  also  on  a  non-firm  basis.  Edi¬ 
son  will  charge  Riverside  for  transmis¬ 
sion.  dispatching  and  scheduling  serv¬ 
ices,  and  for  losses  between  Point  of  At¬ 
tachment  to  Nevada  Power  and  Point  of 
Delivery  to  Riverside. 

Edison  states  that  Riverside  requests 
that  service  be  initiated  as  early  as  pos¬ 
sible  imder  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  Commission’s  regula¬ 
tions  be  waived  and  the  filing  be  permit¬ 
ted  to  become  effective  as  of  the  date 
tendered  for  filing. 

Copies  of  this  filing  were  served  upon 
the  City  of  Riverside,  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  pers<Mi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  I*ractice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  r)oc.7e-13630  PUed  6-10-76:8:46  am] 

[Docket  Nos.  RP75-13:  and  BP76-1131 

TENNESSEE  GAS  PIPEUNE  COMPANY, 

A  DIVISION  OF  TENNECO  INa 

Postponement  of  Hearing 

May  5, 1976. 

On  April  26, 1976,  Tennessee  Gas  Pipe¬ 
line  Company  filed  a  motion  to  defer 
hearing  for  purposes  of  holding  settle¬ 
ment  conference  after  issuance  of  deci¬ 
sion  in  Docket  No.  RP73-113.  The  motion 
states  that  Commission  Staff  Counsel, 
Bay  State  Gas  Company,  et  al..  Con¬ 
solidated  Gas  Supply  Corporation.  Co¬ 
lumbia  Gas  Transmission  Corporation, 
Knoxville  Utilities  Board,  et  al..  North¬ 
ern  Illinois  Gas  Company,  Northern  In¬ 
diana  Public  Service  Company,  The 
People  Gas  Light  and  Coke  Company, 
The  Public  Service  Commission  of  the 
State  of  New  York  and  Trunkline  Gas 
Company,  do  not  object  to  the  motion. 


Upon  consideration,  notice  is  hereby 
given  that  the  hearing  now  set  for 
May  11,  1976  is  deferred  to  facilitate  the 
commencement  of  conferences  shortly 
after  the  issuance  of  the  Commission’s 
decision  in  Docket  No.  RP73-113. 

Kenneth  P.  Plumb, 

Secretary. 

(FB  Doc.76-13646  Filed  6-l#-76;8:45  am] 


TEXAS  GAS  TRANSMISSION 
CORPORATION  ET  AL 

[Docket  Noe.  CP75-a75:  CP76-276;  CP75-337: 
C873-296] 

Order  Modifying  and  Approving  Settlement 
Agreement 

May  4, 1976. 

Texas  Gas  Transmission  Corporation 
(Texas  Gas)  in  Docket  No.  CP75-275, 
Tennessee  Gas  Pipeline  Company  (Ten¬ 
nessee)  in  Docket  No.  CP75-276,  and 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  in  Docket  No.  CP75-337 
seek  authority  to  transport,  on  a  best  ef¬ 
forts  basis,  up  to  15,000  Mcf  of  natural 
gas  per  day  for  Public  Service  Electric 
and  Gas  Company  of  New  Jersey  (Public 
Service) ,  an  existing  resale  customer  of 
Tennessee  and  Transco,  and  Public  Serv¬ 
ice’s  wholly-owned  producing  subsidiary. 
Energy  Development  Corporation  (EIDC) . 

Texas  Gas  filed  its  application  on 
March  21,  1975,  proposing  to  receive  and 
to  transport  for  EDC  up  to  15,000  Mcf 
per  day  by  displacement,  from  the  North 
Parcperdue  Field  *  to  an  existing  inter¬ 
connection  with  Tennessee  at  the  tail¬ 
gate  of  Shell  Oil  Company’s  CSialkley 
Gasoline  Plant,  Cameron  Parish,  Louisi¬ 
ana.  Tennessee’s  application  was  filed  on 
March  21, 1975,  which  proposes  to  trans¬ 
port  the  North  Parcperdue  gas  for  Pub¬ 
lic  Service  from  the  Chalkley  Gasoline 
Plant  to  an  existing  point  of  delivery  to 
Transco  in  Bergen  County,  New  Jersey. 
Transco’s  application  filed  on  May  13, 
1975,  proposes  to  transport  the  gas  from 
the  point  of  receipt  in  Bergen  County  and 
deliver  it  to  Public  Service  at  existing 
delivery  points  on  Transco’s  Riverdale, 
New 'Jersey  lateral. 

No  additional  facilities  will  be  re¬ 
quired  by  any  of  the  Applicants  as  the 
proposed  service  will  be  on  an  inter¬ 
ruptible  or  best  efforts  basis. 

The  gas  to  be  transported  by  Ap¬ 
plicants  will  be  sold  to  Public  Service  by 
its  producing  aflBliate,  EDC,  pursuant  to 
a  contract  dated  February  22,  1974,  as 
amended  February  28,  1975,  at  a  rate  of 
51  cents  per  Mcf.  EDC  has,  by  letter 
agreement  dated  February  28,  1975, 
agreed  to  provide  for  sale  to  Tennessee 
at  the  small  producer  rate,  certain 
volumes  of  gas  to  be  used  for  system  fuel 
and  use  requirements  associated  with 
Tennessee. 

The  transportation  service  Is  pro- 
•  posed  for  a  term  ending  November  1, 

>The  subject  gas  wU  be  obtained  from 
EDO’s  i»oductlon  In  tbe  Nortti  Parcperdue 
Field,  Lafayette  and  VermiUon  Parlsbee, 
Louisiana. 


1988,  and  year-to-year  thereafter.  No 
estimates  of  revenues  and  costs  have 
been  submitted  by  Applicants  on  Uie 
grounds  that  such  amounts  would  be 
relatively  negligible  compared  to  over¬ 
all  system  operation,  especially  in  view  of 
the  interruptible  nature  of  the  trans¬ 
portation. 

A  hearing  was  held  on  these  applica¬ 
tions  on  October  21,  1975  and  a  settle¬ 
ment  agreement  certified  to  us  by  the 
Presiding  Administrative  Law  Judge  on 
January  5,  1976.  Comments  an  the  pro¬ 
posed  settlement  were  filed  by  Staff, 
EDC,  Public  Service,  Transco,  Texas  Gas, 
and  Tennessee. 

In  substance,  the  Proposed  Settlement 
provides  that  certificates  of  public  cwi- 
venience  and  necessity  will  be  issued  to: 

1.  Texas  Gas  Transmission  Corpora¬ 
tion,  conditioned  upon  the  company’s 
transportation  of  the  subject  gas  at  a 
rate  of  1^  per  Mcf. 

2.  Tennessee  Gas  Pipeline  Company  at 
a  rate  based  on  the  system  average 
transmission  cost  underlying  the  rates 
determined  by  a  final  and  non-appeal- 
able  order  in  Docket  Nos.  RP75-13  and 
RP75-113. 

3.  Transcontinental  Gas  Pipe  Line 
Corporation,  conditioned  on  providing 
transportation  service  at  an  initial  rate 
of  2.6(‘  per  Mcf. 

4.  Energy  Develoimient  Corporation. 
This  certificate  will  be  conditioned  as 
follows: 

(a)  The  certificate  granted  EDC  shall 
not  be  transferable  and  shall  be  effec¬ 
tive  only  so  long  as  EDC  continues  the 
acts  or  operations  authorized  in  accord¬ 
ance  with  the  provisions  of  the  Natural 
Gas  Act  and  the  applicable  rules,  regu¬ 
lations  and  orders  of  the  Commission 
and  particularly: 

(1)  The  subject  certificates  shall  be 
applicable  only  to  small  producer  sales 
as  defined  in  Section  157.40(a)  (3)  of 
the  Regulations  under  the  Natural  Gas 
Act;  and 

(2)  EDC  shall  file  annual  statements 
pursuant  to  Section  154.104  of  the  Regu¬ 
lations  under  the  Natural  Gas  Act. 

(b)  The  certificate  granted  shall  re¬ 
main  in  effect  for  small  producer  sales 
until  the  Commission  on  its  own  motion 
or  on  application  terminates  said  certif¬ 
icate  because  EDC  no  longer  qualifies 
as  a  small  producer  or  fails  to  comply 
with  the  requirements  of  the  Natural 
Gas  Act,  the  regulations  thereunder,  or 
the  terms  of  the  certificate.  Upon  such 
termination,  EDC  will  be  required  to  file 
separate  certificate  applications  and  in¬ 
dividual  rate  schedules  for  future  sales. 

(c)  The  certificate  granted  shall  ap¬ 
ply  only  to  sales  of  natural  gas  in  inter¬ 
state  commerce  for  resale  by  EDC  on  or 
after  October  17,  1972  (the  date  of  fil¬ 
ing  of  the  application  in  Docket  No. 
<?S73-296) . 

(d)  With  respect  to  any  small  producer 
sale  made  pursuant  to  the  authoriza¬ 
tion  herein,  the  small  producer  shall  not 
be  relieved  from  compliance  with  Section 
7(b)  of  the  Natural  Gas  Act. 

(e)  EDC’s  attention  is  directed  to 
Commission  Order  No.  539;  issued  Octo- 
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l»er  14.  1975,  40  FR  49571.  and  to  the 
prorlsions  of  Section  2.83  General  Policy 
and  Interpretations.  18  CFR  2.83.  Issu> 
ance  of  this  certificate  authorization  is 
conditioned  to  require  EDO.  within  30 
days  of  the  initial  reserve  determination 
or  any  subsequent  redetermination  there¬ 
of.  to  report  the  results  of  each  such 
initial  or  redetermination  study  to  the 
Commission.  The  certificate  minimum 
daily  delivery  obligation  of  the  seller  (1) 
shall  be  determined  in  accordance  with 
applicable  provisions  specificaly  set  forth 
in  seller’s  contract  unless  otherwise 
chsmged  by  the  certificate  avtthorization, 
(2)  Shan  be  without  regard  to  any  con¬ 
tractual  reservations  contrary  to  the  cer¬ 
tificate  authorization,  and  (3)  shall  re¬ 
main  in  full  force  and  effect  unless  and 
imtil  changed  by  appropriate  certificate 
authorization  amendment  based  upon 
EDO’s  full  documentation  of,  inter  alia, 
the  reasons  for  any  such  proposed 
amendment,  the  sales  production  history, 
the  amount  of  remaining  connected  re¬ 
serves  of  EDC  dedicated  under  the  con¬ 
tract  and  the  status  of  EDO’s  nonde- 
veloped  reserves  dedicated  under  the 
•ontract.  ’The  certificate  authorization  is 
further  condiUoned  to  require  that,  if 
EDO  has  not  secured  an  appropriate  cer- 
ttflcate  amendment  and  there  are  cir¬ 
cumstances  resulting  in  the  delivery  of 
a  lesser  quantity  of  natiu^  gas  than  any 
•erUficated  delivery  obligation,  EDO 
shall  file  for  each  contract  year  quarter 
a  verified  report  setting  out  the  circmn- 
stanoes  of  such  lesser  deliveries  and  the 
corrsetivs  actions  which  EDO  proposes 
to  undertake  in  order  to  meet  any  ex¬ 
perienced  delivery  deficiency,  such  veri¬ 
fied  reports  to  be  filed  within  10  calendar 
days  after  expiration  of  each  contract 
year  quarter.  It  is  expressly  recognized 
that  the  policies  expressed  in  Order  No. 
939  are  currently  being  contested,  and 
fiiat  accordingly  the  foregoing  conation 
Bsay  be  subject  to  such  modification  as 
may  be  required  by  reason  of  a  final,  non- 
appealable  order  in  Docket  No.  RM76-8. 

6.  The  certificates  of  public  conven¬ 
ience  and  necessity  issued  in  Docket  Nos. 
CP75-275,  CP75-276  and  CP75-337  are 
farther  conditioned  as  follows: 

(a)  EDC  agrees  that  it  will  not  sell  gas 
owned  and/or  controlled  by  EDC  in  the 
North  Parcperdue  Field  to  its  affiliate, 
PSE&G,  at  a  price  in  excess  of  the  ap¬ 
plicable  large  producer  rate  for  sales  in 
interstate  commerce,  such  rate  being 
presently  the  Nationsil  Area  Rate  estab¬ 
lished  by  the  Commission  in  its  Opinion 
No.  699,  issued  on  June  21,  1974,  and 
modifying  orders  issued  therein. 

(b)  EDC  agrees  that  it  win  file  with 
the  Commission  within  60  days  of  the 
date  of  execution  thereof  each  new  con¬ 
tract  or  contract  amendmrat  applicable 
to  the  sale  of  natural  gas  from  the  North 
Parcperdue  Field  to  its  affiliate,  PSE&G.- 

(c)  EDC  agrees  to  notify  the  Com¬ 
mission  within  30  days  of  any  change  in 
Its  rate  charged  for  gas  sold  to  its  affili¬ 
ate.  PSE&G.  from  the  North  Parcperdue 
neld  under  the  certificate  Issued  to  £3X1 
herein. 

(d)  EDC  shall  offer  to  s^  to  one  of 
the  three  transporting  plpeliae  compan¬ 


ies  at  the  highest  lawful  rates  (excluding 
emergency  rates)  ai^licable  to  such  sales 
in  interstate  commerce  any  gas  owned 
or  controUed  by  EDC  in  the  North  Pare- 
perdue  Field  which  is  not  already  com¬ 
mitted  to  the  Interstate  market  and 
which  is  surplus  to  the  requirements  of 
this  and  any  other  project  now  or  here¬ 
after  designed  to  meet  PSE&G’s  market 
and  storage  requirements. 

(e)  Except  for  gas  used  for  Ignition 
and  emergency  purposes  (as  described  in 
the  Petition  filed  by  PSE&G  in  this  pro¬ 
ceeding  on  November  13,  1975),  during 
each  winter  season  (December  1  through 
March  31),  the  gas  certificated  herein 
from  the  North  l^rcperdue  Field  shall 
not  be  used  by  PSE&G  as  boiler  fuel  for 
electric  generation  until  such  gas  has 
been  offered  for  sale  to  one  of  the  three 
transporting  pipeline  companies  at  the 
highest  lawful  rate  (excluding  emer¬ 
gency  rates)  applicable  to  such  sales  in 
Interstate  commerce,  and  such  pipeline 
company  has  determined  not  to  pur¬ 
chase  such  gas.  such  offer  to  sell  by 
PSE&G  and  refusal  by  the  pipeline  com¬ 
pany  to  be  documented  and  filed  there¬ 
after  with  the  Commission. 

(f )  During  the  summer  season  (April  1 
through  November  30)  EDC  shall  offer 
to  sell  to  one  of  the  three  transporting 
pipeline  companies  any  gas  volumes 
owned  and/or  controlled  by  EDC  from 
the  North  Parcperdue  Field  which,  when 
combined  with  CD-3  volumes  being  re¬ 
ceived  from  TVansoo,  are  in  excess  of 
PSE&G’s  total  CD-3  eontractual  re¬ 
quirements  from  Transco. 

(g)  Within  60  days  following  conclu¬ 
sion  of  the  third  wtoter  heating  season 
after  commencement  of  service  pursuant 
to  this  certificate,  EDC  and  PSE&G  may 
file  for  such  amendment  or  modification 
of  the  provisions  of  Subsections  (d) ,  (e) 
and  (f )  hereof  as  they  deem  appropriate. 

(h)  The  certificate  of  public  conven¬ 
ience  and  necessity  in  Docket  No.  CP72- 
182,  involving  the  authorized  exchange 
of  gas  between  ’Transco  and  Texas  Gas. 
shall  be  amended  to  reflect  the  point  of 
delivery  from  EDC  to  Texas  Gas  in  the 
North  Parcperdue  Field,  Lafayette  and 
Vermilion  Parishes,  Louisiana,  as  an  au¬ 
thorized  delivery  and  exchange  point 
from  Transco  to  Texas  Gas  for  any  gas 
that  Transco  may  purchase  from  EDC 
in  the  field  under  the  provisions  of  this 
proposed  Stipulation  and  Agreement  of 
Settlement.  Redelivery  of  gas  by  Texas 
Gas  to  ’Transco  may  take  place  at  any 
then-authorized  ipoint  of  redelivery,  as 
the  dispatchers  of  Texas  Clas  and  ’Trans¬ 
co  may  from  time  to  time  agree. 

Staff  is  the  only  party  in  any  way 
opposed  to  the  proffered  settlement 
’That  opposition  rests  on  one  provision 
of  the  transportation  agreement  be¬ 
tween  Tennessee  and  Public  Service.  As 
part  of  that  agreement,  EDC  is  com¬ 
mitted,  “to  make  available  for  sale”  to 
Tennessee  nine  percent  of  the  monthly 
volumes  for  Tennessee’s  system  fuel  and 
use  requirements.  This  sale  will  be  at 
the  applicable  small  producer  rate.  Staff 
would  recommend  modification  of  the 
language  to  delete  “for  sale”  and  have 


the  volumes  made  available  to  Tennessee 
without  cost. 

It  is  Staff’s  position  that  the  charges 
Imposed  by  the  terms  of  the  contract  will 
adversely  affect  other  customers  on  Ten¬ 
nessee’s  system.  There  is  no  direct  evi¬ 
dence  of  this  “fact”.  It  is,  however,  pos¬ 
sible  to  infer  this  effect  from  the  fact 
that  the  small  producer  rate  charged  will 
be  above  Tennessee’s  average  system - 
wide  rate — ^used  in  its- costs  for  fuel  use 
and  unaccounted-for  volumes.  Tennes¬ 
see’s  other  customers  will.  Staff  con¬ 
tends,  have  to  absorb  the  difference  to 
make  Tennessee  whole  on  that  cost  item. 

’The  other  parties  filing  comments  are 
opposed  to  Staff’s  recommendation  and 
fully  supportive  of  the  settlement  pro¬ 
posal. 

DISCUSSION.  Staff  concedes  that  the 
actual  effect  on  other  customers  of  the 
sale  in  question  will  be  de  mlnJmis.  It 
urges,  however,  that  the  precedential 
value  of  this  case  demands  that  we  in¬ 
sure  that  there  be  no  Impact  on  other 
pipeline  customers  of  Tennessee,  oc¬ 
casioned  by  this  transportation.  There  is 
evidence  in  the  record  to  support  the  set¬ 
tlement.  The  purchase  by  Tennessee  of 
1350  Mcf  EDC  gas  per  day  at  the  legiti¬ 
mate  small  producer  rate  will  not  ad¬ 
versely  affect  other  Tennessee  customers 
in  any  meaningful  way. 

’Die  point  raised  by  Staff  is  well  taken. 
’There  is  no  reason  to  impose  upon  other 
pipeline  customers  a  financial  burden 
brought  about  by  transporting  gas  they 
never  used. 

At  the  same  time,  however.  Public 
Service  and  EDC  raise  the  equally  legit¬ 
imate  point  of  what,  if  any,  incentive 
exists  for  a  distribution  company  to  en¬ 
gage  in  the  type  of  self-help  program  en¬ 
gaged  in  by  Public  Service  if  the  distrib¬ 
utor  is  unable  to  recoup  any  of  the  capi¬ 
tal  risked  by  selling  minimal  volumes  at 
a  small  pr(^ucer  rate  if  it  qualifies  as 
such. 

Even  though  Tennessee’s  transporta¬ 
tion  charge  of  38.28^  per  Mcf  Includes 
Tennessee’s  costs  for  system  fuel  and  use 
requirements  we  are  disposed  to  side  with 
Staff.  EDC  will  be  ordered  to  supply  Ten¬ 
nessee  without  charge  to  Tennessee  9 
percent  of  the  gas  delivered  to  Tennessee 
for  fts  compressor  use  and  line  loss.  Pub¬ 
lic  Service  will  be  ordered  to  pay  EDC  for 
those  fuel  and  line  loss  volumes  delivered 
to  Transco.  In  order  to  avoid  a  double 
charging  for  the  cost  of  Tennessee’s 
system  fuel  and  use  requirements  we  will 
order  Tennessee  to  charge  a  rate  based 
on  the  system  average  transmission  cost 
imderlylng  the  rate  determined  by  a  final 
and  non-appealable  order  in  Docket  Nos. 
RP75-13  and  RP75-113,  exclusive  of  fuel 
adjustments. 

The  Commission  finds:  Approval  of  tlie 
settlement  agreement  filed  in  this  pro¬ 
ceeding,  modified  in  accord  with  the  dis¬ 
cussion  herein,  is  reasonable  and  appro¬ 
priate  and  in  the  public  interest  in  carry- 
big  out  the  provisions  of  the  Natural  Gas 
Act. 

The  Commission  orders:  (A)  ITie 
“Stipulation  and  Agreement  of  Settle¬ 
ment”  filed  in  this  proceeding  commenc¬ 
ing  at  page  179  of  the  transcript  except  as 
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modified  her^  Is  inoorporated  herein  by 
reference,  approved,  and  made  effective 
as  provided  by  the  provisions  of  the  Stip¬ 
ulation  and  Agreement. 

(B)  Public  Service,  through  its  affili¬ 
ate  EDC  is  required  to  sui^ly  Tennessee, 
without  charge.  9%  of  the  volumes  trans¬ 
ported  hereunder  for  use  by  Tennessee 
for  its  ccxnpresscH'  fuel  and  line  loss  and 
Public  Service  is  hereby  required  to  pay 
EDC  for  those  fuel  and  line  loss  volxunes 
delivered  to  Tennessee. 

(C)  TMinessee’s  transportation  charge 
will  be  at  a  rate  based  on  the  system 
average  transmission  cost  underlying  the 
rate  determined  by  a  final  and  non-ap- 
peaJable  order  in  Docket  Nos.  RP75-13 
and  RP75-113,  exclusive  of  fuel  adjust¬ 
ments. 

(D)  The  Secretary  shall  cause  prompt 
publication  to  be  made  in  the  Federal 
Rkgistcr. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-13640  PUed  5-10-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Federal  Register 
NATIONAL  FIRE  CODES 
Proposed  Revision  of  Standards 

Hie  OflBce  of  the  Federal  Register 
Issues  this  notice  of  iiroposed  changes  to 
the  fire  safety  standards  developed  by  the 
technical  committees  of  the  National  Fire 
Protection  Association  (NFPA) .  These 
standards,  known  as  the  National  Fire 
Codes,  are  used  in  the  regulations  of 
several  Federal  agencies,  and  the  pro¬ 
posed  changes  may  affect  many  busi¬ 
nesses,  communities,  and  individuals. 
These  proposed  changes  are  announced 
to  Inform  the  general  public  and  Invite 
comments  from  interested  persons. 

Comments  by:  June  28, 1976. 

To:  Assistant  Vice  President-Stand¬ 
ards,  NFPA,  470  Atlantic  Avenue,  Boston, 
Massachusetts  02210.  Commenters  may 
use  the  forms  provided  for  comments  in 
^e  Technical  Committee  Reports.  Each 
comment  should  contain  the  comment- 
er’s  name  and  address,  the  identity  of  the 
notice  and  reasons  for  any  recommenda¬ 
tions  being  made. 

The  National  Fire  Protection  Associa¬ 
tion  is  a  non-profit  technical  and  educa¬ 
tional  organization  that  promotes  fire 
protection  and  prevention.  Its  Technical 
Committees  develop  the  National  Fire 
Codes  which  are  incorporated  by  refer¬ 
ence  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51  into  the  regulations 
of  many  Federal  agencies. 

The  NFPA  meets  twice  each  year,  in 
November  and  May.  Revisions  of  exist¬ 
ing  standards  and  adoption  of  new  stand¬ 
ards  are  reported  by  the  Technical  Com¬ 
mittees  at  these  meetings.  Public  com¬ 
ments  are  invited  on  the  Technical  Com¬ 
mittee  reports. 

Action  at  the  NFPA  Pall  1976  meeting 
is  being  proposed  on  the  following  NFPA 
standards: 


FEDERAL 


NVPA  TJtte  Typp  o( 

No.  action 


18  Antomatlc  sprinklers . . O-P 

13A  Sprinkler  systems  eare  antimainte-  O-P 
nance. 

30  Flammable  and  combustible  Hqiiids  O-P 
oode. 

41L  Model  rocketry  oode . O-C 

MB  Respiratory  therapy . — . -  O-P 

Ml)  Hyperbaric.  lacilities . O-P 

SenM  Manual  wi  home  use  dl  respiratory  O-P 
therapy. 

E8  LPG  storafic  and  handlinc . O-P 

59  LPO-utiUty  pas  plants. - - O-P 

75  F.lectronlccomputer/DPeqmpBient.  O-C 

86D  Industrial  vacuum  furxiaces . N-O 

8AA  Parkinp  structures .  O-P 

89M  Heat-producing  appliances  clear-  O-P 


UllCCR. 

'JOB  Warm  air  heating  and  air-condiUen-  O-P 
Ing. 

96  Vapor  removal  from  cooking  equip-  O-C 
ment. 

105  Recommended  practice  for  installa-  N-O 
tion  of  smoke  and  draft  control 
door  assemblies. 

2.52  Fire  tests  of  door  assemblies . O-P 

321  Basic  classification  of  flammable  and  O-P 
eombustible  liquids. 

.MHB  Mobile  homes . O-C 

501BM  Manual  on  mobile  home  healing  and  N-O 
cooling  load  calculations. 

501C  RecresUlonal  vehicles - - O-P 

003  Field  Incident  manual . - . O-C 

1021  Fire  service  profeesional  standards  N-O 
for  fire  servloe  ofllcer  qualiflear 

•  1202  Organisation  of  a  fire  department - O-C 


•  Formerly  4A. 

Types  or  Action 

PROPOSED  ACTION  ON  OFFICIAL  DOCUMENTS 

O-P — Partial  Amendments 
O-C — Complete  Revision. 

O-T — Tentative  Revision 

PROPOSED  ACTION  ON  NEW  DOCUMENTS 

N-T — Tentative  Adoption 
N-O — OfBcial  Adoption 

FROPOSS)  ACTION  ON  TENTATIVE  DOCUMENTS 

T-P — Partial  Amendments 
T-C — Complete  Revision 
T-O — Official  Adoption 

OTHER  PROPOSED  ACTION 

R — Reconfirmatlon 
W— Withdrawal 

Single  copies  of  the  1976  Pall  Tech¬ 
nical  Committee  Reports  are  available  at 
no  charge  from  the  National  Fire  Protec¬ 
tion  Association,  Publications  Depart¬ 
ment,  470  Atlantic  Avenue,  Boston,  MA 
02210.  The  Reports  will  be  mailed  begin¬ 
ning  the  week  of  May  3,  1976. 

Copies  of  all  written  comments  re¬ 
ceived  and  the  disposition  of  those  com¬ 
ments  by  the  NFPA  committees  will  be 
published  as  the  Technical  Committee 
Documentation  by  September  27,  1976, 
prior  to  the  Annual  Meeting.  A  copy  of 
the  Technical  Committee  Documenta¬ 
tion  will  be  sent  automatically  to  each 
commenter.  Action  on  the  Technical 
Committee  Reports  (adoption  or  rejec¬ 
tion)  will  be  taken  at  the  Fall  Meeting, 
November  15-18,  1976,  at  the  Nether- 
land  Hilton  Hotel,  Cincinnati,  Ohio,  by 
NFPA  members  who  are  members  of  re¬ 
cord  30  (thirty)  days  prior  to  that  meet¬ 
ing. 

Copies  of  the  Technical  Committee  Re¬ 
ports  and  Technical  Committee  Docu¬ 
mentation,  when  published,  will  also  be 
available  for  review’  at  the  OfBce  of  the 


Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington.  D,C. 

(5  n.S.C.  552(a) .  1  CFR  Part  51) 

Fred  J.  Emery, 

Director  of  the  Federal  Register. 
May  6. 1976.  . 

[PR  Doc.76  -13616  Plied  5-10-76; 8: 45  am] 


PRIVACY  ACT  OF  1974 

Notice  of  Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
39137  through  39195)  notices  of  systems 
of  records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a.  On  February  27.  1976, 
GSA  published  a  notice  of  proposed 
changes  to  the  GSA  inventory ’of  sys¬ 
tems  of  records  (41  FR  8548).  Because 
OSA  has  received  no  comments  on  the 
proposed  changes,  the  notice  of  the  GSA 
systems  of  records  is  hereby  amended  to 
provide  a  change  in  location,  expand  the 
routine  use  for  a  system  of  records,  and 
delete  two  systems  of  records,  as  follows : 

GSA/FPA  5  (40  FR  39169) 

CThange  to  read; 

System  location:  Change  Region  7  ad¬ 
dress  to:  Region  7,  Federal  Building, 
Room  7C52,  1100  Commerce  Street,  Dal¬ 
las,  TX  75242. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses :  For  the 
purpose  of  administering  the  NDER  pro¬ 
gram,  agency  officials  and  officials  of  par¬ 
ticipating  departments  and  agencies  may 
obtain  from  the  NDER  Coordinator  data 
relevant  to  reservists  assigned  to  their 
imits.  Periodically,  a  directory  (contain¬ 
ing  name,  title,  business  name  and  ad¬ 
dress,  NDER  unit,  and  status — emeritus 
or  active)  will  be  distributed  to  reser¬ 
vists  and  to  NDER  units.  Additional  rou¬ 
tine  uses  are  contained  in  the  appendix 
following  the  GSA  notices. 

The  system  of  records  identified  as 
“Inventoi-y  Management  and  Buyer 
Workload  Automated  Systems  GSA/FSS 
13”  is  deleted. 

The  system  of  records  identified  as 
“Employee  Related  Piles,  GSA/FMPO  1” 
is  deleted. 

Dated  at  Washington,  DC.  on  May  3, 
1976. 

G.  C.  Gardner, 
Director  of  Administration. 

[FR  Doc.76-13565  Piled  6-10-76;8:4S  am] 


PRIVACY  ACT  OF  1974 
Notice  of  Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  PR 
39137  thru  39195)  notices  of  systems  of 
records  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579, 
5  U.S.C.  552a.  On  December  31,  1975, 
GSA  published  a  notice  of  proposed 
changes  to  the  GSA  systems  of  records 
(40  FR  60114) .  Because  GSA  has  received 
no  comments  on  the  proposed  changes. 
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the  notice  of  the  GSA  systems  of  rec¬ 
ords  ks  hereby  amended  to  add  additional 
locations  to  three  systems  of  records,  and 
delete  two  systems  of  records,  as  follows: 

The  sjrstem  of  records  Identified  as 
“GSA/Regional  Administrators  1”  is  de¬ 
leted. 

OSA/Regional  Administrators  2  (40  FR 
30174) 

Change  to  read: 

System  name:  Employee  related  files. 
GSA  Regions  1  thru  10. 

Ssrstem  locaticm:  The  system  located 
In  the  offices  of  the  Regional  Adminis¬ 
trators,  Regi(ms  1  thru  10  at  the  ad¬ 
dresses  listed  below: 

9SA  Region  1,  Office  of  the  Regional  Ad- 
mlnletrator  (1  A) ,  John  W.  McCoroMck  Poet 
Office  and  Courthouse,  Boston,  MA  02109. 
GSA  Region  2,  Office  of  the  Regional  Admin¬ 
istrator  (2A),  26  Federal  Plaza,  New  York, 
NY  10007. 

OSA  Region  3,  Office  of  the  Regional  Admin¬ 
istrator  (3A),  7th  &  D  Streets,  BW.,  Wash¬ 
ington,  DC  20407. 

OSA  Region  4,  Office  of  the  Regional  Admin¬ 
istrator  (4A),  1776  Peachtree  Street,  NW., 
Atlanta.  OA  30309. 

OSA  Region  5,  Office  of  the  Regional  Admin¬ 
istrator  (6A),  230  South  Dearborn  Street, 
Chicago,  IL  60604. 

GSA  Region  6.  Office  of  the  Regional  Admin¬ 
istrate’  (6A),  1500  East  Bannister  Road, 
Kansas  City,  MO  64131. 

OSA  Region  7.  Office  of  the  Regional  Admin¬ 
istrator  (7A),  819  Taylor  Street,  Port 
Worth.  TX  76102. 

GSA  Region  8,  Office  of  the  Regional  Admin¬ 
istrator  (8A).  Building  41,  Denver  Federal 
Center,  Denver,  CO  80225. 

OBA  Region  9.  Office  of  the  Regional  Admin¬ 
istrator  (9A) ,  525  Market  Street,  San  Fran- 
eisco,  CA  94105. 

GSA  R^lon  10,  Office  of  the  Regional  Admin¬ 
istrator  (lOA),  OSA  Centw,  Auburn,  WA 
98002. 

Categories  of  individuals  covered  by 
the  system:  Individuals  include  on- 
ployees  in  the  ofiBces  of  the  Regional  Ad¬ 
ministrators.  Regions  1  thru  10. 

System  manager (s)  and  addressee: 
Hie  officials  resptmsible  for  the  systan  of 
records  arc  the  Regional  Administrators, 
at  the  addresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Regional  Ad¬ 
ministrators.  at  the  addresses  listed 
1^30  ve. 

Record  access  procedures:  Request  to 
access  records  may  be  directed  to  the 
Regional  Administrators  at  the  addresses 
listed  above,  in  accordance  with  the  OSA 
rules  as  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Reguter. 

OSA/Regional  Administrators  3  (40  FR 
39174) 

Change  to  resid: 

System  name:  Biographical  Sketches. 
System  location:  This  system  is  lo¬ 
cated  in  the  Offices  of  the  Regional  Ad¬ 
ministrators  Regions  1  thru  10  at  the  ad¬ 
dresses  listed  below: 

OSA  Region  1,  Office  of  the  Regional  Ad- 
mlatstrator  (lA) ,  John  W.  McOormatdi  Poet 
Office  and  Courthouse,  Boston,  MA  02109. 
GSA  Region  2,  Office  of  the  Regional  Ad¬ 
ministrator  (2A).  28  Federal  Plaza,  New 
York,  NY  10007. 


GSA  Region  3,  Office  of  the  Regional  Ad¬ 
ministrator  (3A).  7th  ft  D  Streets,  SW„ 
Washington,  DC  20407. 

OSA  Region  4,  Office  of  the  Regional  Ad¬ 
ministrator  (4A),  1776  Peachtree  Street, 
NW..  Atlanta,  OA  30309. 

GSA  Region  5,  Office  of  the  Regional  Ad¬ 
ministrator  (5A),  230  South  Dearborn 
Street,  Chicago,  IL  60804. 

GSA  Region  6,  Office  of  the  Regional  Ad¬ 
ministrator  (6A).  1500  East  Baanlstcr 

Road,  Kansas  (Tity,  MO  64181. 

GSA  Region  7,  Office  of  the  Regional  Ad¬ 
ministrator  (7A),  819  TaylOT  Street,  Fort 
Worth.  TX  76102. 

OSA  Region  8,  Office  of  the  Regional  Ad¬ 
ministrator  (8A),  Building  41,  Denver  Fed¬ 
eral  Center,  Denver,  CO  80225. 

OSA  Region  9,  Office  of  the  Regional  Ad¬ 
ministrator  (9A),  525  Market  Street.  San 
Francisco,  CA  94105. 

OSA  Region  10,  Office  of  the  Regional  Ad¬ 
ministrator  (lOA),  GSA  Center,  Auburn, 
WA  98002. 

System  manager (s)  and  addresses: 
The  (Petals  responsible  for  the  system  of 
records  are  the  Regional  AdminMrators, 
at  the  addresses  listed  abore. 

Notification  procedure:  Information 
may  be  (Stained  from  the  Regional  Ad¬ 
ministrators,  at  the  addresses  listed 
above. 

OSA/Regional  Administrators  4 
(40  FR  39174) 

Change  to  read: 

System  name:  Regional  Administra¬ 
tors’  official  correspondence  files. 

System  location:  The  system  is  located 
in  the  <^ces  of  the  Regional  Adminis¬ 
trators,  Regions  1  thru  10  at  the  ad¬ 
dresses  listed  below: 

OSA  Region  1,  Office  of  the  Regional  Ad¬ 
ministrator  (lA),  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston,  MA 
02109. 

GSA  Region  2,  Office  of  the  Regional  Ad¬ 
ministrator  (2A),  26  Federal  Plaza,  New 
York,  NY  10007. 

GSA  Region  3,  Office  of  the  Regional  Ad¬ 
ministrator  (3A),  7th  ft  D  Streets.  SW., 
Washington,  DC  20407. 

OSA  Region  4,  Office  of  the  Regloncd.Ad- 
mlulstratoir  (4A),  1776  Peachtree  Street, 
NW..  Atlanta,  OA  30309. 

GSA  Region  5,  Office  of  the  Regional  Ad¬ 
ministrator  (5A),  230  South  Dearborn 
Street,  (Thicago,  IL  60604. 

GSA  Re^on  6,  Office  of  the  Regional  Ad¬ 
ministrator  (SA),  1500  East  Bannlstw 
Road,  Kansas  City,  MO  64131. 

OSA  Region  7.  Office  of  the  Regional  Ad¬ 
ministrator  (7A),  819  Taylor  Street,  Port 
Worth.  TX  76102. 

OSA  Region  8,  Office  of  the  Regional  Admin¬ 
istrator  (8A) ,  Building  41.  Denver  Federal 
Center,  Denver,  CO  80225. 

GSA  Region  9,  Office  of  the  Regional  Admin¬ 
istrator  (9A) .  625  Market  Street,  San  Fran¬ 
cisco,  CA  94105. 

OSA  Region  10.  OlBoe  of  the  Regional  Ad¬ 
ministrator  (M)A).  GSA  Center,  Auburn, 
WA  98002. 

Categories  of  Individuals  covered  by 
the  system: 

Individuals  Include  those  correspond¬ 
ing  with  the  Regional  Administrators  re¬ 
garding:  savings  bond  campaigns,  em¬ 
ployees  receiving  letters  of  appreciation 
and  commendation,  Members  of  Con¬ 
gress,  mayOTs  and  their  staffs,  and  other 
Individuals. 


Categories  of  records  In  the  system: 
Records  omislst  of  Incoming  eorrespond- 
«ncc,  backgroimd  Baaterlal,  tuid  outgoing 
eorrespondence  to  indvlduals  described 
In  the  system.  The  system  Is  used  as  a 
record  of  correspondmee  received  by  the 
Offices  of  the  Regional  Administrators 
and  as  reference  in  preparing  and  reply¬ 
ing  to  Immediate  and  future  correspond¬ 
ence. 

System  manager(s)  and  addresses; 
The  officials  responsible  for  the  system 
of  records  are  the  Regional  Administra¬ 
tors,  at  the  addresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Offices  of  the 
Re^onal  Administrators,  at  the  ad¬ 
dresses  listed  above. 

Record  access  procedures:  Requests  to 
access  records  may  be  directed  to  the  Of¬ 
fices  of  the  Regional  Administrators,  at 
the  addresses  listed  above,  in  accordimee 
with  the  <5SA  rules  as  promulgated  In  41 
CFR  105-64,  published  in  the  Federal 
Register. 

The  system  of  records  Identified  as 
"OSA/Regional  Administrators  6"  Is 
deleted. 


Dated  at  Washington,  D.C,  on  May  3, 
1976. 


G.  C.  Gardner, 
Director  of  Administration. 


I  PR  Doc.78-13666  Filed  5-16-76:8:45  am] 


FEDERAL  OPEN  MARKET 
COMMITTEE 

DOMESTIC  POLICY  DIRECTIVE 

Information  From  Meeting  Held 
March  15-16, 1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  March  16-16,  1976.’ 

The  information  reviewed  at  this  meet¬ 
ing  suggests  that  output  of  goods  and 
services  has  continued  to  expand  at  a 
moderate  rate  in  the  current  quarter. 
In  February  retail  sales  rose  considerably 
and  recovery  in  industrial  production 
continued.  Gains  in  nonfarm  employ¬ 
ment  were  again  widespread  and  the  uu- 
employment  rate  dropped  from  7.8  to  7.6 
per  cent.  Wholesale  prices  of  all  com¬ 
modities  declined  again  in  February,  as 
average  prices  of  farm  products  and 
foods  fell  appreciably  further.  Average 
wholesale  prices  of  industrial  commodi¬ 
ties  increased  somewhat  less  than  In 
January,  owing  in  part  to  a  reduction 
in  crude  oil  prices  required  by  the  Energy 
Policy  and  Cemservation  Act.  Over  recent 
months,  the  advance  In  the  index  of 
average  wage  rates  has  moderated  some¬ 
what. 

’The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  Increased 


*  Tb*  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  March  16-16,  1976, 
Is  filed  as  part  of  the  original  document. 
(V^les  su’e  available  on  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20561. 
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in  recent  weeks  to  its  highest  level  in  2 
years.  In  the  exchange  markets,  the 
British  pound  has  depreciated  sharply; 
the  lira  has  weakened  further;  and  most 
recently,  the  French  franc  has  depricated 
after  abandonment  of  efforts  to  maintain 
fixed  margins  with  certain  other  Euro¬ 
pean  currencies.  In  January  the  U.S. 
foreign  trade  balance  shifted  into  deficit. 

Mi,  which  had  increased  only  a  little  in 
January,  expanded  moderately  in  Feb¬ 
ruary;  Ma  and  M,  rose  sharply.  At  com¬ 
mercial  banks  and  nonbank  thrift  insti¬ 
tutions,  Inflows  of  time  and  savings  de¬ 
posits  other  than  large-denomination 
CD’s  remained  large.  Since  mid- 
February,  both  short-  and  long-term  in¬ 
terest  rates  have  changed  little  on  bal¬ 
ance. 

In  Ught  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial 
conditions  that  will  encourage  continued 
economic  recovery,  while  resisting  infla¬ 
tionary  pressures  and  contributing  to  a 
sustainable  pattern  of  International 
transactions. 

To  Implement  this  policy,  while  taking 
account  of  developments  in  domestic  fi¬ 
nancial  markets  and  the  sensitive  state 
of  foreign  exchange  markets,  the  Com¬ 
mittee  seeks  to  achieve  bank  reserve  and 
money  market  conditions  consistent  with 
moderate  growth  in  monetary  aggregates 
over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  May  3,  1976. 

Arthur  L.  Broida, 
Secretary. 

JFR  Doc.76-13549  Filed  5-10-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BUYA  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

Pursuant  to  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842  (a)(1))  and  section  225.3(a) 
of  Regulation  Y  (12  CFR  225.3(a)), 
BUYA  Corp.,  Wakefield,  Nebraska  (“Ap¬ 
plicant")  ,  has  applied  for  prior  approval 
to  become  a  bank  holding  company 
through  the  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  The  Wake¬ 
field  National  Bank,  Wakefield,  Ne¬ 
braska  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.O. 
1842(c)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purpose  of  be¬ 
coming  a  bank  holding  company  through 
acquisition  of  Bank  (deposits  of  ap¬ 
proximately  $8  million).*  Bank  is  the 


*  All  banking  data  are  aa  of  June  99.  197t, 


184tli  largest  bank  in  Nebraska,  holding 
.14  per  cent  oi  total  deposits  in  commer¬ 
cial  banks  in  the  State.  Bank  is  the 
largest  bank  in  the  relevant  banking 
market,  which  is  approximated  by  Dixon 
County,  and  controls  34.7  i>er  cent  of  the 
total  commercial  bank  deposits  therein. 

Two  of  the  principals  of  Applicant  are 
also  the  principals  in  another  one-bank 
holding  company  located  in  Nebraska. 
That  holding  company  and  its  subsidi¬ 
ary  bank  are  located  approximately  35 
miles  from  Bank  in  a  different  banking 
market.  Since  Applicant  has  no  existing 
banking  subsidiaries,  consummation  of 
the  transaction  would  not  eliminate  any 
existing  or  potential  competition,  in¬ 
crease  the  concentration  of  banking  re¬ 
sources,  nor  have  any  adverse  effects  on 
any  other  banks  in  the  relevant  market. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  applica¬ 
tion. 

The  financial  and  managerial  re- 
.sources  and  future  prospects  of  Bank 
are  regarded  as  satisfactory  and  con¬ 
sistent  with  approval.  Applicant’s  man¬ 
agement  is  satisfactory  and  its  financial 
condition  and  future  prospects,  which 
are  dependent  upon  profitable  operation 
of  Bank,  appear  favorable.  Although  Ap¬ 
plicant  will  incur  debt  in  connection 
with  the  acquisition  of  Bank,  the  pro¬ 
jected  income  from  Bank  shoiUd  provide 
sufficient  revenue  to  service  the  debt 
without  impairing  the  financial  condi¬ 
tion  of  Bank.  Accordingly,  considerations 
relating  to  the  banking  factors  are  re¬ 
garded  as  being  consistent  with  approval. 

Consummation  of  the  transaction 
would  result  in  the  provision  of  some 
new  services  and  the  improvement  of 
some  existing  services.  For  example. 
Bank  will  offer  checking  accounts  with 
reduced  service  charges.  Bank  will  also 
offer  installment  loan  services  to  its  cus¬ 
tomers.  Convenience  and  needs  consid¬ 
erations  are  consistent  with  approval  of 
the  application  to  acquire  Bank.  It  is 
the  Board’s  judgment  that  consumma¬ 
tion  of  the  proposed  transaction  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  ’date  of  this 
Order,  imless  such  period  is  extended 
for  good  cause  by  the  Board  of  Gov¬ 
ernors  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.* 
effective  May  3, 1976. 

[SEAL]  J.  P.  GARBARINI, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.76-13550  Piled  5-10-76:8:45  am] 


•Voting  for  this  action:  Vice  Chairman 
Oardner  and  Qovernors  Holland,  WalUch, 
Coldwell,  and  Partee.  Absent  and  not  voting: 
Chairman  Biuns  and  Oovernor  Jackson. 


FIRST  BANC  GROUP.  INC. 

Order  Approving  Acquisition  of  Bank 

First  Banc  Group,  Inc.,  Creve  Coeur, 
Missouri,  a  bank  holding  company 
within  tlie  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board's  approval  imder  §  3(a)  (3)  of  the 
Act  (12  U.S.C.  S  1842(a)(3))  to  acquire 
50  per  cent  or  more  of  the  voting  shares 
of  American  State  Bank  of  Flat  River, 
Flat  River,  Missoiu*!  (“Bank") . 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  S  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  5  3(c)  of  the  Act  (12  U.S.C. 
S 1842(c)). 

Applicant,  the  eighteenth  largest 
banking  organization  in  Missouri,  con¬ 
trols  five  banks  with  aggpregate  deposits 
of  $92.0  million,  representing  approxi¬ 
mately  .57  per  cent  of  the  total  deposits 
in  commercial  banks  hi  the  State.*  Ac¬ 
quisition  of  Bank  (deposits  of  $16.0  mil¬ 
lion)  would  increase  Applicant’s  share 
of  commercial  bank  deposits  in  Missouri 
by  .1  per  cent  and  would  have  no  ap¬ 
preciable  effect  upon  the  concentration 
of  banking  resources  in  Missouri. 

Bank,  the  third  largest  of  seven  banks 
in  the  relevant  market,*  holds  approxi¬ 
mately  17.1  per  cent  of  total  market 
deposits.  Applicant  has  no  banking  office 
in  the  relevant  market,  and  the  nearest 
office  of  any  of  Applicant’s  subsidiary 
banks  to  any  office  of  Bank  Is  approx¬ 
imately  42  miles. 

No  meaningful  competition  presently 
exists  between  any  of  Applicant’s  subsid¬ 
iary  banks  and  Bank,  and  it  appear  un¬ 
likely  that  such  comp>etition  would  de¬ 
velop  in  the  future  in  view  of  the  dis¬ 
tances  involved.  Moreover,  the  popula¬ 
tion  and  economic  characteristics  do  not 
indicate  that  the  relevant  area  is  espe¬ 
cially  attractive  for  de  novo  entry.  Ac¬ 
cordingly,  on  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  AppU- 
cant  and  its  present  and  proposed  subsid¬ 
iaries  are  resrarded  as  graerally  satis¬ 
factory  and  consistent  with  approval 
even  though  Applicant  will  incur  debt  as 
a  result  of  this  acquisition.  It  appears 
that  the  proposed  affiUation  of  Bank 
with  Applicant  is  likely  to  result  in  an 
expansion  of  the  services  presently  of¬ 
fered  by  Bank.  Considerations  relating 
to  the  convenience  and  needs  of  the  com¬ 
munity  to  be  served,  therefore,  lend  some 
weight  toward  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the 


•  Banking  data  are  as  of  June  30, 1075. 

•The  relevant  banking  market  la  approxi¬ 
mated  by  St.  Francois  County  phu  the  town 
of  Frederloktown  in  northern  Madison 
County. 
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public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record  in  the  case,* 
the  application  is  approved  for  the  rea¬ 
sons  summarized  above.  The  transaction 
shall  not  be  made  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effec¬ 
tive  date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  St.  Louis  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
effective  *  May  3, 1976. 

[seal]  J.  P.  Garbarini, 

Assistant  Secretary  o/  the  Board. 

[FR  Doc.76-13551  FUed  5-10-76:8:45  am] 

PEOPLES  CREDIT  CO. 

Order  Approving  Acquisition  of  Controlling 
Interest  of  Banl. 

Peoples  Credit  Co.,  Kansas  City,  Mis¬ 
souri  (“Applicant”),  a  registered  bank 
holding  company,*  has  applied  for  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  and  section  225.3(a)  of  Regulation 
Y  (12  CFR  225.3(a) )  to  acquire  an  addi¬ 
tional  30.0  percent  of  the  voting  shares 
of  The  Lathrop  Bank,  Lathrop,  Missouri 
(“Bank”). 

The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  authority  delegated  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  under  the  provisions  of  sec¬ 
tion  265.2(f)  (24)  of  the  Rules  Regarding 
Delegation  of  Authority. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  udth  section  3(b)  of  the 
Act  (41  FR  10269  (1976) ).  The  time  for 

*In  Its  consideration  of  the  subject  appli¬ 
cation,  the  Board  also  considered  the  com¬ 
ments  submitted  on  behalf  of  a  shareholder 
of  Bank.  Having  examined  such  submissions, 
the  Board  is  of  the  view  that,  based  upon  the 
entire  record,  the  arguments  put  forth  by  the 
Protestant  are  not  sufficient  to  warrant 
denial  of  the  application. 

‘Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Holland,  Walllch, 
Coldwell  and  Partee.  Absent  and  not  voting: 
(Chairman  Bums  and  Governor  Jackson. 

^Applicant  registered  as  a  bank  holding 
company  In  1971,  aj^arently  on  the  premise 
that  it  controlled  The  Metropolitan  Bank, 
Kansas  City,  Missouri,  by  virtue  of  the  fact 
that  it  owned  24.9  percent  of  Metropolitan's 
stock  and  officers  and  employees  of  Applicant 
owned  additional  shares.  Although  a  rebut¬ 
table  presumption  that  Applicant  controls 
Metropolitan  Bank  exists  under  section  225.2 
(b)  of  the  Board's  Regulation  Y  (12  CFR 
225),  the  Board  has  made  no  formal  deter¬ 
mination  that  Applicant  controls  that  bank. 
However,  Applicant  received  Board  ap¬ 
proval  to  acquire  The  Pleasant  Hill  Bank, 
Pleasant  HiU,  Missouri,  and  wdll,  upon  con¬ 
summation  of  that  transaction,  own  44.7  per¬ 
cent  interest  In  that  bank. 


filing  comments  and  views  has  expired 
and  the  application  and  all  comments  re¬ 
ceived  have  been  considered  in  light  of 
the  factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  currently  has  interests  in 
five  Missouri  banks.*  The  five  banks  to¬ 
gether  held,  as  of  June  30,  1975,  total 
deposits  of  approximately  $68.3  million 
representing  approximately  .42  percOTt 
of  total  deposits  in  commercial  banks  in 
the  State  of  Missouri.*  Bank  holds  total 
deposits  of  approximately  $5.7  million, 
representing  .04  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  the  State 
and  14.05  percent  of  the  total  deposits 
in  the  relevant  market,*  and  is  the  500th 
largest  banking  organization  in  the 
State. 

Applicant  currently  owns  24.9  percent 
of  the  outstanding  shares  of  Bank.  Ap¬ 
plicant  proposes  to  acquire  an  addition¬ 
al  30.0  percent  of  Bank’s  shares  for  cash 
from  current  minority  shareholders  of 
Bank.  None  of  Applicant’s  other  bank¬ 
ing  interests  are  located  in  the  same 
banking  market  as  Bank.  Therefore,  con¬ 
summation  of  the  proposal  would  not 
have  an  adverse  effect  on  existing  or  po¬ 
tential  competition,  would  not  increase 
concentration  of  banking  resources  and 
would  not  have  an  adverse  effect  on 
other  banks  in  the  area.  Thus,  competi¬ 
tive  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  conditlcm  and  managerial 
resources  of  Applicant  and  Bank  are  con¬ 
sidered  satisfactory  and  future  prospects 
for  both  appear  favorable.  Banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application.  Although  tnere  will  be  no 
change  in  management  or  Bank’s  serv¬ 
ices  and  facilities,  it  does  not  appear  that 
the  needs  of  the  Lathrop  community  are 
going  unserved.  Considerations  relating 
to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  This 
Reserve  Bank,  therefore,  finds  that  the 
proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum- 

*  Applicant  also  engages  In  the  following 
nonbanking  activities:  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
and  providing  bookkeeping  or  data  process¬ 
ing  services  for  Internal  operations  of  the 
company  and  storing  and  processing  other 
banking,  financial,  or  related  economic  data, 
including  performing  payroll,  accounts  re¬ 
ceivable,  and  billing  services.  Applicant  has 
two  years  after  becoming  a  bank  holding 
company  in  which  to  make  application  to 
continue  to  engage  in  these  nonbanking  ac¬ 
tivities. 

‘Banking  data  are  as  of  June  30,  1975, 
unless  otherwise  specified. 

‘The  relevant  market  is  approximated  by 
Clinton  County,  Missouri,  in  which  five  banks 
operate. 


marized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effec¬ 
tive  date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

[SEALl  John  F.  Zoellner, 

Vice  President. 

April  26,  1976. 

[FR  Doc.76-13562  Filed  6-10-76:8:45  am) 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  January  14,  1976,  at  41  FR  2114, 
the  Commission  proposed  a  routine  use 
which  would  apply  to  all  FCSC  systems 
of  records  listed  in  the  Federal  Register 
(40  FR  39023)  as  follows;  Routine  Use- 
Congressional  Inquiry — A  record  from 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  a  member  of  Con¬ 
gress  or  to  a  congressional  staff  member 
in  response  to  an  Inquiry  of  the  con¬ 
gressional  office,  made  to  the  request  of 
the  individual  about  whom  the  record 
is  maintained. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  comments  were  received  and  the 
routine  use  is  adopted,  as  proposed,  with¬ 
out  changes  effective  September  27, 

1975,  the  effective  date  of  section  3, 
Public  Law  93-579. 

Dated  at  Washington,  DC  on  April  22, 

1976. 

[seal]  Wayland  D.  McClellan, 
General  Counsel. 

[FR  Doc.76-13564  Filed  5-10-76:8:46  am] 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

THE  ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  $  10(a), 
that  the  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  on  May  27, 
1976,  in  the  6th  Floor  Hearing  Room  of 
the  Consumer  Product  Safety  Commis¬ 
sion.  1750  K  Street,  NW.,  Washington, 
D.C.  The  meeting  will  begin  at  9:30  a.m. 
(The  May  27  meeting  date  of  the  Com¬ 
mittee  constitutes  a  change  in  the  May 
meeting  date  announcement  which  was 
published  in  the  Federal  Register,  Vol. 
41,  No.  49,  dated  Thursday,  March  11, 
1976.) 
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Tlie  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  .  to  de¬ 
velop  recommendations  as  to  the  estab¬ 
lishment  of  a  policy-making  process  and 
structure  within  the  Executive  and  Leg¬ 
islative  branches  of  the  Federal  Govern¬ 
ment  as  a  means  to  integrate  the  study 
of  supplies  and  shortages  of  resources 
and  commodities  into  the  total  problem 
of  balanced  national  growth  and  devel¬ 
opment.  and  a  system  for  coordinating 
these  efforts  with  appropriate  multi¬ 
state,  regional  and  state  governmental 
jurisdictions.” 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1.  Reports  by  Executive  Director  and 
Study  Group  Leaders. 

2.  Discussion  and  review  of  proposals, 
relating  to  improvements  in  the  Federal 
policy-making  process  and  structure, 
with  particular  emphasis  on  the  Execu¬ 
tive  and  Legislative  Branches. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  May  27,  1976,  the 
meeting  may  be  continued  on  the  fol¬ 
lowing  day  or  until  the  agenda  is  com¬ 
pleted. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
Judgment,  facilitate  the  orderly  con¬ 
duct  of  business.  Any  member  of  the 
public  that  wishes  to  file  a  written  state¬ 
ment  with  the  Committee  should  mail  a 
copy  of  the  statement  to  the  Advisory 
Committee  on  National  Growth  Policy 
Processes.  1750  K  Street,  N.W..  8th 
Floor,  Washington,  D.C.  20006,  at  least 
five  days  before  the  meeting.  Members  of 
the  public  that  wish  to  make  oral  state¬ 
ments  should  inform  Katherine  Soaper, 
telephone  (202)  254-6836,  at  least  five 
days  before  the  meeting,  and  reasonable 
provisions  will  be  made  for  their  appear¬ 
ance  on  the  agenda. 

The  Advisory  Committee  is  maintain¬ 
ing  a  list  of  persons  Interested  in  the  op¬ 
erations  of  the  Committee  and  will  m^l 
notice  of  its  meetings  to  those  persons. 
Interested  persons  may  have  their 
names  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advisory  Committee  on  National 
Growth  Policy  Processes.  1750  K  Street, 
N.W.,  8th  Floor,  Washington,  D.C.  20006. 

Dated:  May  10. 1976. 

Arnold  A.  Saltzhan, 
Chairman,  The  Advisory  Com~ 
mittee  on  National  Growth 
Policy  Processes. 

(FR  Doc.76-13654  Piled  6-10-76;8:46  am] 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

RECORD-KEEPING  PRACTICES  OF  HEALTH 
CARE  PROVIDERS  AND  INSTI  i  UTIONS 

Notice  of  Hearings 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  public  hearings  on  the 
record-keeping  practices  of  health  care 
providers  and  institutions  on  June  10 


and  11,  1976,  in  Room  8544,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  California.  The  Commission 
will  consider  the  feasibility  and  desira¬ 
bility  of  extending  the  principles  and  re¬ 
quirements  of  the  Privacy  Act  of  1974  to 
health-care  institutions  and  providers, 
as  well  as  other  means  of  preventing  the 
misuse  of  medical  information,  including 
confidentiality  safeguards  for  medical 
records. 

To  assist  in  the  development  of  this 
inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  in¬ 
terested  parties,  including  members  of 
the  public,  prior  to  the  hearings. 

Written  submissions  should  be  made 
to  the  Executive  Director,  Privacy  Pro¬ 
tection  Study  Commission,  Suite  424, 
2120  L  Street,  NW..  Washington,  D.C. 
20506,  and  should  be  received  in  the  Com¬ 
mission  offices  no  later  than  May  30, 
1976. 

In  this  hearing,  the  Commission  will 
concentrate  on  the  development  and  use 
of  medical  records  by  health-care  pro¬ 
viders  and  institutions,  (e.g.,  physicians, 
general  hospitals,  nursing  homes,  psy¬ 
chiatric  facilities,  ambulatory  care  facili¬ 
ties)  and  closely  allied  users  of  medical 
records  (e.g.,  utilization  review  programs, 
PSROS,  bio-medical  and  health  services 
researchers).  Although  the  Commission 
will  examine  the  uses  of  medical  records 
in  non-medical  settings  in  other  hear¬ 
ings  (e.g.,  on  insurance,  consumer-re¬ 
porting.  education,  and  employment 
records),  it  nonetheless  seeks  in  this 
hearing  to  examine  the  conditions  under 
which  disclosures  of  records  should  be 
made  by  health-care  providers  and  in¬ 
stitutions. 

The  Commission  is  interested  in  views 
and  statements  from  the  public  about 
current  medical  record-keeping  practices 
and  confidentiality  safeguards,  and  in 
particular,  seeks  information  as  to  the 
following: 

Content  of  records:  What  standards 
and  customs  govern  the  content  of  a 
medical  record?  How  are  these  standards 
enforced  (e.g.,  accreditation  require¬ 
ments.  training  and  certification  of 
physicians  and  other  health  personnel)  ? 
What  Information  does  the  typical  medi¬ 
cal  record  contain?  Does  the  kind  of  in¬ 
formation  included  in  a  medical  record 
vary  radically  with  the  type  of  care  pro¬ 
vided  and/or  from  physician  to  physi¬ 
cian?  To  what  extent,  and  in  what  ways, 
is  the  content  of  a  medical  record  in¬ 
fluenced  by  the  non-medical  users  of  the 
record  (e.g.,  third  party  payors,  accredit¬ 
ing  agencies)  ?  Are  there  limits  of  any 
kind,  self-imposed  or  other,  on  the  type 
of  information  recorded  in  a  medical 
record? 

Access  and  correction  by  record  sub¬ 
ject:  To  what  extent  have  health-care 
providers  and  institutions  voluntarily,  or 
pursuant  to  law,  permitted  patients  to 
either  inspect  or  be  informed  of  the  con¬ 
tents  of  the  medical  record?  What  have 
been  the  consequences,  both  negative  and 
positive,  of  permitting  an  individual  ac¬ 
cess  to  a  medical  record?  What  are  the 
advantages  (e.g.,  greater  patient  involve¬ 


ment  in  health  care,  decrease  in  malprac¬ 
tice  suits)  and  disadvantages  (e.g.,  in¬ 
crease  in  malpractice  suits)  of  permit¬ 
ting  access?  Have  patients  been  per¬ 
mitted,  in  an  institution,  to  correct  their 
medical  records?  What  rights  and  stand¬ 
ards  govern  the  correction  of  a  medical 
record?  Does  patient  access  alter  or 
violate  the  confidentiality  of  the  doctor/ 
patient  relationship?  Would  separate 
procedures  be  required  for  different  types 
of  records  (e.g.,  psychiatric  records,  of¬ 
fice  records) ? 

Disclosure  to  third  parties:  To  which 
third  parties  are  records  commonly  dis¬ 
closed?  When  a  disclosure  is  made,  is  the 
whole  record  dLsclosed,  or  is  only  relevant 
Information  extracted  from  the  record? 
Is  tlie  subject  routinely  informed  of  dls- 
closmes?  What  professional  guidelines 
govern  the  disclosure  of  medical  records? 
Should  laws  (e.g.,  public  reporting  stat¬ 
utes)  compel  the  disclosure  of  medical 
records  or  information  contained  there¬ 
in?  What  form  do  patient  authorizatioivs 
for  the  disclosure  of  medical  informa¬ 
tion  commonly  take  and  do  they  repre¬ 
sent  an  informed  consent  to  the  dis¬ 
closure  of  such  records  or  information? 
What  effect  would  the  constraints  im¬ 
posed  by  the  Privacy  Act  have  on  the 
conduct  of  biomedical  and  health  serv¬ 
ices  research? 

National  health  insurance:  Will  the 
advent  of  national  health  insurance 
create  new  types  of  record-keeping  and/ 
or  new  institutional  relationships  that 
will  require  the  imposition  of  record¬ 
keeping  requirements?  To  what  extent 
would  tlie  various  national  health  in¬ 
surance  proposals  impede  or  facilitate 
compliance  with  the  fair  information 
practice  principles  of  the  Privacy  Act  of 
1974? 

To  determine  the  feasibility  and  de¬ 
sirability  of  applying  fair  Information 
practice  safeguards  to  individual  and 
institutional  health-care  providers,  the 
Commission  wishes  to  learn  about  the 
experiences  under  the  Privacy  Act  of 
Federal  agencies  that  maintain  medical 
records.  In  addition,  the  Commission 
seeks  comment,  both  before  and  during 
the  hearing  on  the  following  Privacy  Act 
principles  noted  here  with  appropriate 
modifications  for  application  to  medical 
records: 

1.  An  individual  should  be  informed  of 
the  existence  of  all  medical  records  per¬ 
taining  to  him  and  his  health  care,  and 
of  the  use(s)  that  are  (to  be)  made  of 
such  records  without  his  consent. 

2.  An  individual  who  is  the  subject  of 
a  medical  record  should,  upon  request, 
be  granted  access  to  such  record.  At  the 
record  subject’s  request,  a  health  care 
professional  should  be  present  when  ac¬ 
cess  is  granted.  A  copy  of  a  medical  rec¬ 
ord  should  be  made  available  to  the  sub¬ 
ject  upon  request.  Minors  who  seek  and 
receive  care  independent  of  their  parents 
shoud  be  granted  the  same  access  rights 
as  adults. 

3.  A  record  subject  must  be  assured 
that:  (a)  the  data  in  records  maintained 
about  him  are  accurate,  timely  and  c<mx- 
plete;  (b)  he  will  have  an  opportunity 
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to  review  such  records  for  accuracy  be¬ 
fore  release  to  third  parties;  and  (c) 
he  will  have  an  opportunity  to  correct, 
amend,  or  supplement  inaccurate  or  mis¬ 
leading  information. 

4.  No  individually  identifiable  informa¬ 
tion  should  be  released  by  the  hospital, 
facility,  agency,  or  health-care  provider 
without  the  subject’s  express  written 
consent.  This  consent  must  specifically 
state  the  information  to  be  disclosed  and 
the  individual  or  organization  to  whom 
it  is  to  be  disclosed,  except  when  the  dis¬ 
closure  is  to: 

A  State  or  local  health  department, 
pursuant  to  a  public  reporting  statute 
designed  to  prevent  danger  to  the  health 
of  others; 

On  court  order,  provided  that  the  in¬ 
dividual  Is  notified  of  the  order  and  has 
an  opiJortimity  to  contest  it; 

To  a  health  professional,  in  a  bona 
fide  medical  emergency,  if  the  individual 
is  unable  to  give  volxmtary,  informed 
consent;  and 

To  the  legal  next  of  kin  when  the  rec¬ 
ord  subject  is  decreased. 

Records  should  not  be  disclosed,  with 
or  viithout  consent,  to  any  agency  or 
organization  that  will  redisclose  the 
record  without  the  consent  of  the  indi¬ 
vidual. 

Finally,  the  Commission  wishes  to  re¬ 
ceive  comment  on  the  various  means  that 
could  be  used  to  apply  these  principles 
to  medical  records  not  currently  subject 
to  the  requirements  of  the  Privacy  Act, 
Including,  but  not  limited  to; 

(1)  Volimtary  compliance  of  doctors 
and  institutions; 

(2)  Standards  developed  and  enforced 
by  accrediting  institutions.  State  licens¬ 
ing  agencies,  professional  associations, 
etc.; 

(3)  State  law;  and/or 

(4)  Conditions  applied  to  the  receipt 
of  Federal  funds. 

David  F.  Linowes, 

Chairman. 

Carole  W.  Parsons, 
Executive  Director. 

[FR  Doc.76-13578  FUeU  5-10-76:8:45  am] 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
ADVISORY  BOARD 
Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  section 
10(a)  (2),  dated  October  6,  1972,  that  an 
open  meeting  of  the  Advisory  Board  of 
the  Saint  Lavrence  Seaway  Development 
Corporation  will  be  held  in  the  Host  In¬ 
ternational  Hotel  at  Detroit  Metrop>oli- 
tan  Airport,  Detroit,  Michigan  on  May 
27, 1976,  at  11:00  am. 

Agenda  items  are  as  folloiA's:  (1) 
Opening  remarks  by  the  Administrator; 
(2)  Approval  of  minutes  of  prior  meet¬ 
ing;  (3)  Administrator’s  report;  (4)  Pro¬ 
gram  reviews;  and  (5)  Closing  remarks. 

Reservations  and  further  information 
may  be  obtained  from  Mr.  Robert  Kraft, 
Deputy  General  Counsel,  800  Independ¬ 


ence  Avenue,  S.W,,  Washington,  D.C. 
20591,  or  by  calling  202/426-3574. 

D.  W.  Oberlin, 
Administrator. 
[FR  Doc.76-13614  FUed  6-10-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12310;  File  No.  SR-NYSE- 
76-28] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  16,  1976,  the 
above  mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Text  of  Proposed  Rule  Changes — Deletions 
[bracketed];  Additions  italicized. 

Amend  Paragraph  .30,  In  part,  of  Rule 
118  to  read  as  follows: 

The  following  is  the  procedure  with  re^)ect 
to  orders  In  stocks  selling  “ex”  on  the  first 
business  day  [of  May  and  November]  fol¬ 
lowing  the  semi-annual  confirmation  of 
G.T.C.  orders: 

(1)  TThe  specialist  shall  be  responsible  for 
reducing  the  price  and,  If  paragraph  .22 
above  is  applicable,  increasing  the  shares  in 
orders  which  are  properly  confirmed  or  re¬ 
newed  on  the  last  business  day  of  [April  and 
October]  the  confirmation  period. 

(2)  The  members  or  member  organizations 
giving  orders  to  the  speciaUst  shall  be  re¬ 
sponsible  for  the  reduction  of  orders  which 
are  received  by  the  q>eciallst  on  the  first 
business  day  [of  May  and  of  November]  fol¬ 
lowing  the  semi-annual  confirmation  of 
G.T.C.  orders. 

Amend  Paragraph  .50  of  Rule  123A  to  reful 
as  follows: 

.50  CX>nflrming  G.T.C.  cHders  entned  on 
single  order  slips. — Members  and  member  or¬ 
ganizations  who  use  single  order  slips  when 
entering  G.T.C.  orders  in  the  unit  of  trading 
on  the  Floor  must  confirm  such  orders  by 
use  of  duplicate  confirmation  and  receipt 
slips  not  later  than  the  close  of  the  business 
day  following  the  entry  of  such  single  slip 
orders.  Such  orders  not  so  confirmed  will  be 
cancelled  without  notice.  Such  single  slip 
G.T.C.  orders  entered  on  the  last  two  busl- 
neas  days  of  [April  and  October)  the  period 
covered  by  the  semi-annual  confirmation  pro¬ 
cedure  must,  however,  be  confirmed  on  the 
last  business  day  of  [those  months]  such  pe¬ 
riod  in  the  same  nuinner  as  other  G.T.C. 
orders. 

Amend  Paragraph  .55,  in  part,  of  Rule  123-4 
to  read  as  follows: 

•  •  •  •  • 

It  shall  be  the  responsibility  of  members 
and  member  organizations  to  cancel  with  the 
specialist  those  G.T.C.  orders  that  expire  at 
any  time  prior  to  the  end  of  the  [six-month] 
confirmation  period. 

G.T.C.  orders  expire  at  the  end  of  the 
[six-month]  semi-annual  confirmation  pe¬ 
riod  unless  confirmed  or  renewed  with  the 
specialists  on  the  last  business  day  of  such 
period.  [The  six-month  periods  end  on  the 
last  business  day  of  the  months  of  April  and 
of  October.)  G.T.C.  orders  shall  be  confirmed 
semi-annually  and  the  dates  on  which  the 
confirmation  periods  end  shall  he  prescribed 
by  the  Exchange. 

•  •  •  •  • 
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Specialists  must  remain  on  the  Floor  or 
have  a  representative  thereon  [for  one  hour] 
as  long  as  necessary  after  the  close  of  the 
last  business  day  of  each  [six-month]  semi¬ 
annual  confirmation  period  for  the  purpose 
of  receiving  confirmations  and  renewals  of 
G.T.C.  orders. 

•  •  .  •  *  « 

Statement  of  the  ’Terms  of  Substance 

OF  THE  Proposed  Rule  Change  by  the 

New  York  Stock  Exchange  (“NYSE”) 

The  proposed  rule  changes  will  in¬ 
troduce  needed  fiexibility  into  the  proc¬ 
ess  for  semi-annual  confirmation  of 
“Good  ’Til  Cancelled”  orders  by  pro¬ 
viding  that  the  dates  for  such  confirma¬ 
tion  shall  be  as  prescribed  by  the  Ex¬ 
change  rather  than  fixed  by  rule. 

Statement  of  Basis  and  Purpose.  The 
NYSE  states  the  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Purpose  of  Proposed  Rule  Change. 
Current  Exchange  Rule  123A.55  requires 
that  “Good  ’Til  Cancelled”  (“G.T.C.”) 
orders  entrusted  to  specialists  by  mem¬ 
bers  and  member  organizations  be  con¬ 
firmed  or  renewed  with  specialists  semi¬ 
annually  on  the  last  business  days  of  the 
months  of  April  and  October.  G.T.C.  or¬ 
ders  remain  in  force  until  either  can¬ 
celled  or  executed,  hence,  semi-annual 
confirmation  of  such  orders  is  required  in 
order  to  insure  appropriate  accoimting 
for  and  control  over  them. 

Confirmation  of  G.T.C.  orders  places 
extra  time  demands  on  members  and 
their  clerical  staffs  and  necessarily  en¬ 
tails  the  completion  and  transmission  of 
a  large  amoimt  of  “paperwork.”  Current 
Rule  123A.55  requires  semi-annual  con¬ 
firmation  of  G.T.C.  orders  on  the  last 
business  days  of  April  and  October,  and 
experience  has  shown  that  these  days 
may  coincide  with  periods  of  temp>o- 
rarily  high  trading  volume.  Thus,  quite 
frequently,  the  extra  burden  of  con¬ 
firmation  of  G.T.C.  orders  has  been  su¬ 
perimposed  on  the  already  increased 
efforts  required  by  a  high  volume  of 
trading.  In  addition,  the  last  business 
days  of  April  and  October  occasionally 
fall  on  Friday,  thus  needlessly  causing 
Exchange  members  and  their  clerical 
staffs  to  work  on  a  night  preceding  a 
weekend. 

The  proposed  changes  to  Rule  123A.55 
would  eliminate  these  unnecessary  difS- 
culties  by  retaining  the  confirmation  re¬ 
quirements  at  approximately  six-month 
intervals  but  providing  that  the  dates  on 
which  the  confirmation  periods  end  shall 
be  as  prescribed  by  the  Exchange,  rather 
than  requiring  the  dates  to  be  the  last 
business  days  in  April  and  October. 

The  proposed  changes  to  Rules  118.30 
and  123A.50  are  “housekeeping”  in  na¬ 
ture  and  are  designed  to  make  the  text 
of  those  rules  accord  with  the  proposed 
changes  to  Rule  123A.55. 

Basis  Under  The  Act  For  Proposed 
Rule  Change.  ’The  NYSE  states  that  the 
proposed  rule  changes  are  administra¬ 
tive  in  nature  and  are  based  on  Section 
6(b)(5)  of  the  Securities  Exchange  Act 
of  1934  (the  Act)  which  provides  for  Ex¬ 
change  rules  related  to  the  administra¬ 
tion  of  the  Exchange. 
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Items  4(a)  (1)  through  (viii)  are  not 
applicable. 

Comments  Received  From  Members, 
Participants  Or  Others  On  Proposed  Rule 
Change.  The  Exchange  has  not  formally 
solicited  comments  regarding  the  pro¬ 
posed  rule  changes,  nor  has  the  Ex¬ 
change  received  any  unsolicited  written 
comments  from  members  or  others. 

Burden  On  Competition.  The  NYSE 
states  that  the  proposed  rule  changes  will 
not  impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Commis¬ 
sion  that  such  action  is  necessary  or  ap¬ 
propriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se¬ 
curities  Exchange  act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argmnents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW„  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  Inspection  and  copying  at  the 
principal  ofiBce  of  the  above  mentioned 
self-regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref¬ 
erenced  in  the  caption  above  and  should 
be  submitted  within  30  days  of  the  date 
of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

May  5,  1976. 

(FR  Doc.76-13546  Piled  6-10-76:8:46  ami 


(Release  No.  34-12411;  Pile  No.  SR^PBWSE 
76-7] 

PBW  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  4,  1976,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Changes.  The  PBW 
Stock  Exchange,  Inc.,  (PBW)  proposes 
By-Law  amendments  to  add  one  public 
governor  to  its  Board.  The  text  of  the 
proposed  amendments  is  attached  as  Ex¬ 
hibit  A.  Brackets  Indicate  deletions; 
italics  indicates  new  material. 

Statement  of  Basis  and  Purpose.  The 
purpose  of  the  amendments  Is  to  add  one 


public  governor  to  the  authorized  mem¬ 
bership  of  the  Board  of  Governors. 

The  amendments  will  effect  compliance 
with  Section  6(b)  (3)  of  the  Act  to  pro¬ 
vide  for  one  or  more  directors  to  be 
representative  of  issuers  and  investors 
and  not  be  associated  with  a  member  of 
the  Exchange  or  any  broker  or  dealer. 

No  comments  have  been  received  or 
solicited  except  on  an  oral  and  informal 
basis  from  representative  groups  of  mem¬ 
bers.  No  adverse  views  have  been  ex¬ 
pressed  on  the  form  of  the  amendments. 
Members  have  been  given  notice  of  the 
amendments  in  accordance  with  amend¬ 
ment  procedures  under  the  By-Laws. 

No  burden  on  competition  will  be  im¬ 
posed  by  the  proposed  By-Laws. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (li)  as  to  which 
the  above-mentioned  self-regulatory  or¬ 
ganization  consents,  the  Commi^ion 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  7, 
1976. 

For  the  Commission  by  the  Divlsi(Hi 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  5,  1976. 

Exhibit  A  Pile  No.  SK-PBWSE  76-7 
BT-LAW  section  3-2 

An  annual  meeting  of  the  members  shall 
be  held  in  each  calendar  year,  commencing 
with  the  year  1973,  on  the  first  Monday  in 
March.  At  such  annual  meeting  there  shall 
be  elected  by  ballot  a  Chairman  of  the 
Board  of  Governors  and  two  Vice  Chair¬ 
men  of  the  Board  of  Governors  for  the  term 
of  one  year  each,  and  eight  Broker  Gover¬ 
nors  for  the  term  of  three  years.  Beginning 
toith  the  annual  meeting  in  1977,  and  at 
every  third  annual  meeting  thereafter,  there 
shall  be  elected  by  ballot  one  Public  Gover¬ 
nor  for  the  term  of  three  years.  At  each  an¬ 
nual  meeting  there  shall  also  be  elected 
by  ballot  Governors  to  fill  vacancies  In  the 
Board  of  Governors  which  may  have  oc¬ 
curred  during  the  preceding  year.  In  any 


election  of  Governors,  due  regard  shall  be 
given  to  the  provisions  of  Article  IV,  Section 
4-1,  of  the  By-Laws  with  respect  to  the 
composition  of  the  Board  of  Governors  of 
the  Corporation. 

BT-LAW  SECTION  3-B,  FIRST  PARACEAPH 

On  or  before  the  third  Wednesday  in  De¬ 
cember  of  each  year  the  Chairman  of  the 
Board,  with  the  approval  of  the  Board  otf 
Governors,  shall  appoint  a  Nominating 
Committee,  whose  duty  it  shall  be  to  re¬ 
port  in  writmg  to  the  Secretary  of  the  Cor¬ 
poration  nominees  for  positions  on  the 
Board  of  Governors  of  the  Corporation,  other 
than  those  of  Chairman  and  Vice  Chairman, 
to  be  filled  at  the  next  ensuing  annual  elec¬ 
tion  of  the  Corporation.  The  Chairman  of 
the  Board  and  the  President  shall  not  be 
ex  officio  members  of  the  Nominating  Com¬ 
mittee. 

BT-LAW  SECTION  3-7,  THIRD  PARAGRAPH 

The  ballot  containing  the  names  of  candi¬ 
dates  nominated  for  membership  on  the 
Board  of  Governors  shall  indicate  by  ap¬ 
propriate  designation  whether  the  nominee 
Is  a  member  of  the  Corporation,  or  is  a  non¬ 
member  of  the  Corporation  who  is  a  general 
partner  or  officer  of  a  member  organization 
of  the  Corporation,  or  is  a  representative  of 
the  public  unafflliated  with  the  Corporation 
or  any  broker  or  dealer  in  securities;  and.  in 
the  event  that  there  are  more  nominations  of 
such  general  partners  or  officers  of  member 
organizations,  or  of  such  representatives  of 
the  public  than  there  are  vacancies  on  the 
Board  of  Governors  which  may  be  filled  by 
such  persons,  the  number  of  such  persons 
who  may  be  elected  to  membership  on  the 
Board  of  Governors  shall  also  be  indicated 
on  the  ballot. 

BT-LAW  3-9,  FIRST  PARAGRAPH 

In  any  election  for  members  of  the  Board 
of  Governors  If  (there  are  more  nominees 
who  are]  either  the  number  of  general  part¬ 
ners  (of  a  member  firm]  or  officers  of  (a) 
member  (corporation  and]  organizations  who 
are  not  themselves  members  of  the  Corpo¬ 
ration,  or  the  number  of  representatives  of 
the  public  unaffiliated  with  the  Corpora¬ 
tion  or  any  broker  or  dealer  in  securities 
which  are  nominated  (than  there  are]  ex¬ 
ceeds  the  vacancies  which  may  be  filled  by 
such  (general  partners  or  officers]  persons 
votes  cast  for  such  (general  partners  or  of¬ 
ficers]  persons  who  fall  of  election  because  of 
lack  of  vacancies  which  may  be  filled  by 
(such  general  partners  or  officers]  them  shall 
be  ignored  in  determining  the  standing  of 
the  other  candidates  for  membership  on  the 
Board. 

BT-LAW  SECTION  4-1 

The  management  of  the  business  and  af¬ 
fairs  of  the  Corporation  shall  be  vested  in  a 
Board  of  Directors  which  shall  be  designated 
as  the  "Board  of  Governors".  The  Board  of 
Governors  shall  be  composed  of  the  Chair¬ 
man  of  the  Board  of  (^vernors;  two  Vice 
Chairmen  of  the  Board  of  Governors;  the 
President  of  the  Corporation;  twenty-four 
(24)  (others  elected  to  the  office  of  Governor] 
Broker  Governors;  one  (1)  Public  Gover¬ 
nor;  and  the  immediate  past  Chairman  of 
the  Board  of  Governors  who,  upon  the  ex¬ 
piration  of  the  term  to  which  he  was  elected, 
shall  be  an  ex  officio  member  of  the  Board  of 
Governors  with  vote  for  a  term  of  one  year. 
The  members  of  the  Board  of  Governors,  ex¬ 
clusive  of  the  immediate  past  Chairman  of 
the  Board,  who  are  not  themselves  members 
of  the  Corporation  shall  not,  at  any  time, 
exceed  ten.  The  twenty-four  broker  gover¬ 
nors  (elected  as  such]  shall  be  members  of 
the  Corporation  or  general  partners  (of  a 
member  firm]  or  officers  of  a  member  (cor- 
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poration]  organization.  The  one  public  gov¬ 
ernor  shall  be  a  representative  of  the  public 
unafUliated  with  the  Corporation  or  any 
broker  or  dealer  in  securities. 

BY-LAW  SECTION  4-3 

( Twenty-four  others  elected  to  the  office  of 
Governor]  The  twenty-four  Broker  Gover¬ 
nors  shall  be  divided  into  three  classes  of 
eight  each.  One  such  class  shall  be  elected 
by  the  membership  of  the  Corporation  each 
year  to  serve  for  three  years  or  until  their 
successors  are  elected  and  qualify.  Upon  the 
effective  date  of  this  amendment,  the  one 
public  governor  shall  be  appointed  by  the 
Board  of  Governors  to  serve  until  the  third 
Wednesday  of  March  1977,  in  the  class  whose 
those  term  expires  in  such  year,  or  until  his 
successor  is  elected  and  qualifies.  At  the  an¬ 
nual  meeting  in  1977,  one  public  governor 
shall  be  elected  by  the  membership  of  the 
Corporation  to  serve  for  three  years  or  until 
his  successor  is  elected  and  qualifies,  and  he 
shall  be  included  in  the  class  elected  at  such 
time  for  a  three-year  term.  Thereafter,  in 
every  third  year  beginning  in  1980,  one  public 
governor  shall  be  similarly  elected  at  the  an¬ 
nual  meeting  to  serve  for  three  years. 

Of  the  twenty-four  [others  elected  as] 
Broker  Governors,  two  whose  terms  expire 
each  year  shall  not  be  eligible  for  a  further 
term  for  a  period  of  one  year  after  such  ex¬ 
piration.  If  necessary  and  to  the  extent 
necessary,  the  two  Broker  Governors  of  a 
class  who  are  ineligible  are  to  be  chosen  by 
lot  by  the  Nominating  Committee.  No  Public 
Governor  who  has  served  three  consecutive 
years  shall  be  eligible  for  election  to  a  further 
term  except  after  an  interval  of  one  year. 
The  partial  term  served  by  the  Public  Gov¬ 
ernor  appointed  by  the  Board  of  Gover¬ 
nors  to  serve  in  the  class  whose  term  ex¬ 
pires  in  1977  shall  not  be  counted  in  com¬ 
puting  his  length  of  service. 

[PR  Doc.76-13546  PUed  5-10-76;8:45  am] 
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ALABAMA  POWER  CO. 

Security  and  Lease  Agreement  for  the 
Lease  of  Nuclear  Fuel 

May  4.  1976. 

In  the  Matter  of  Alabama  Power  Com¬ 
pany,  600  North  18th  Street,  Birming¬ 
ham.  Alabama  35291. 

Notice  Is  hereby  given  That  Alabama 
Power  Company  ("Alabama”),  an  elec¬ 
tric  utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application-dec¬ 
laration,  and  an  amendment  thereto, 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act”),  designating  Sections  9(a) 
and  10  of  the  Act  and  Rule  23  promul¬ 
gated  thereunder  as  applicable  to  the 
following  pror>osed  transaction.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication,  w’hich  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  enter  into  a  lease 
and  secxirity  agreement  (the  "Agree¬ 
ment”)  with  Prulease,  Inc.  ("Pru- 
Lease”),  whereby  Alabama  would  lease 
from  PruLease  nuclear  fuel  to  be  used 
In  connection  with  its  generation  of  elec¬ 
tric  power  (the  "Nuclear  Material”) . 
PruLease  is  a  wholly-owned  subsidiary 
of  the  Prudential  Insurance  Company  of 
America,  a  New  Jersey  corporation.  The 


Nuclear  Material  will  be  used  to  satisfy 
a  portion  of  the  fuel  requirements  from 
Alabama’s  Joseph  M.  Farley  Nuclear 
Plant  (the  “Plant”),  located  near 
Dothan,  Alabama. 

Alabama  currently  has  contracts  for 
the  supply  of  the  Nuclear  Material  to  be 
used  at  the  Plant.  At  such  time  as  this 
Commission  may  authorize  the  transac¬ 
tion  proposed  herein,  Alabama  will  assign 
to  PruLease  certain  of  such  contracts. 
PruLease  will  reimburse  Alabama  the 
cost  of  its  current  Interest  in  such  con¬ 
tracts.  As  of  March  31,  1976,  the  book 
value  of  the  nuclear  fuel  was  $37,089,615. 
Alabama  currently  estimates  that  up  to 
$115,000,000  in  expenditures  for  nuclear 
fuel  for  the  Plant  will  be  required  during 
the  next  two  years.  According  to  the 
terms  of  the  Agreement,  PruLease  will 
make  additional  payments  to  suppliers, 
processors  and  manufacturers,  necessary 
to  carry  out  the  terms  of  such  contracts 
for  Nuclear  Material  for  the  Plant.  Ala¬ 
bama  will  be  responsible  for  operating, 
maintaining,  repairing,  replacing  and  in¬ 
suring  the  nuclear  fuel  and  for  paying  all 
taxes  and  costs  arising  out  of  ownership, 
passession  and  tise. 

Under  the  terms  of  the  Agreement, 
Alabama  proposes  to  lease  various 
amounts  of  Nuclear  Material  as  Pru- 
Lease  and  Alabama  may  agree  upon  from 
time  to  time  up  to  a  maximum  unamor¬ 
tized  outstanding  investment  of  $99,500, 
000.  Alabama  and  PruLease  may  agree 
to  further  increases  in  the  maximum  un¬ 
amortized  outstanding  investment  in  the 
future  of  up  to  $115,000,000.  Such  in¬ 
creases  would  be  the  subject  of  a  future 
post-effective  amendment. 

Rental  pasmients  will  be  payable 
monthly.  The  Agreement  provides  that 
Alabama  will  make  rental  payments  con¬ 
sisting  of  (a)  an  amortization  amoimt, 
and  (b)  an  interest  charge.  The  amorti¬ 
zation  amount  represents  the  acquisi¬ 
tion  costs  (as  defined  in  the  lease),  ex¬ 
cept  for  possible  salvage  value  over  the 
bum-up  period  of  the  Nuclear  Material. 
The  amortization  amount  will  be  deter¬ 
mined  by  multiplying  the  number  of 
megawatt  days  of  thermal  energy  pro¬ 
duced  by  such  Nuclear  Material  by  the 
dollar  amoimt  designated  as  the  mega¬ 
watt  day  charge.  The  Interest  charge  will 
be  computed  by  multiplying  the  Stipu¬ 
lated  Casual  Value  (as  defined  in  the 
Agreement)  times  a  computed  annual 
rate  obtained  by  adding  1^8%  to  the 
higher  of  the  prime  Interest  rate  of  Mor¬ 
gan  Guaranty  Trust  Company  of  New 
York  or  the  current  Interest  rate  of  Pru- 
Lease’s  ninety-day  commercial  paper. 
Based  upon  the  current  price  rate  of 
6%^,  the  effective  cost  of  the  lease  is 
8%%  per  annum.  If  Alabama  were  to  fi¬ 
nance  the  nuclear  fuel  in  proportion  to 
its  capital  structure  the  weighted  cost  of 
capital  would  be  11.7%. 

Ui>on  execution  of  the  Agreement,  Ala¬ 
bama  will  pay  PruLease  a  closing  fee 
equal  to  Vi  of  1%  of  the  maximum  im- 
amortized  outstanding  Investment.  As¬ 
suming  a  maximum  investment  of  $99,- 
500,000,  such  payment  by  Alabama  would 
be  $248,750, 


Actual  rental  payment  will  vary  ac¬ 
cording  to  whether  Nuclear  Material  has 
been  placed  in  the  reactor.  Nuclear  Ma¬ 
terial  that  has  not  been  placed  in  the  re¬ 
actor  will  be  covered  by  an  “Interim 
Leasing  Record”  and  the  rental  payment 
for  such  Nuclear  Material  will  be  the  in¬ 
terest  charge.  Nuclear  Material  that  has 
been  placed  in  the  reactor  will  be  cov¬ 
ered  by  a  “Final  Leasing  Record”  and 
the  rental  payment  would  Include  the  in¬ 
terest  charge  and  the  amortized  acqui¬ 
sition  cost. 

The  obligation  of  Alabama  to  make 
rental  payments  under  the  Agreement 
will  be  unconditional.  Even  though  Pru- 
Lease  will  hold  legal  title  to  the  Nuclear 
Material,  the  Agreement  is  intended  as 
security  and  all  the  rights,  responsibili¬ 
ties  and  benefits  of  owning  the  Nuclear 
Material  are  those  of  Alabama. 

The  Agreement  is  to  extend  until  ter¬ 
minated  in  accordance  with  its  terms. 
Either  party  has  a  right  of  termination. 
Upon  any  termination  of  the  Agreement, 
Alabama  must  pay  to  PruLcase  the  im- 
amortized  cost  of  the  Nuclear  Material. 
PruLease  will  release  its  title  and  secur¬ 
ity  interest  to  Alabama. 

It  is  also  provided  in  the  Agreement 
that  PruLease  will  receive  alternative 
termination  rights  upon  certain  events  of 
default  ("Events  of  Default”) .  Upon  the 
occurrence  of  an  Event  of  Default,  Pru- 
Lease  may  terminate  the  lease.  If  Pru- 
Lease  should  terminate  the  lease  on  the 
basis  of  an  Event  of  Default,  Alabama’s 
interest  in  the  Nuclear  F^iel  will  ter¬ 
minate  and  PruLease  may,  among  other 
things,  elect  to  take  possession  of  the 
Nuclear  Fuel  and  sell  it. 

Alabama  proposes  to  capitalize  the 
lease  transaction  by  recording  the  value 
of  the  leased  Nuclear  Material  as  an  asset 
of  its  "Utility  Plant”  accoimt  and  record¬ 
ing  as  “Other  Long-term  Debt”  equal 
amounts  for  the  related  lease  liabilities. 
The  Nuclear  Material  will  be  treated  as 
an  owned  asset  for  other  purposes. 

No  other  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transaction.  The  fees  and  expenses 
to  be  incurred  in  connection  with  this 
transaction  are  estimated  at  $14,500  in¬ 
cluding  legal  fees  of  $10,000. 

Notice  is  further  given  That  any  in¬ 
terested  person  may,  not  later  than  June 
2,  1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  amended  application-dec¬ 
laration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed;  Secretary.  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  It  may  be 
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further  amended,  may  be  granted  as 
provided  In  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Riiles  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  76-13643  Filed  5  10  -7e;8:45  am) 


[Release  No.  18513;  70-5825] 

PENNSYLVANIA  POWER  CO. 

Supplemental  Notice  of  Proposed  Transac¬ 
tions  Related  to  Financing  Pollution  Con¬ 
trol  Facilities;  Request  for  Exception 
From  Competitive  Bidding 

May  5,  1976. 

In  the  Matter  of  Pennsylvania  Power 
Company,  1  East  Washington  Street, 
New  Castle,  Pennsylvania  16103. 

Notice  is  hereby  given  That  Pennsyl¬ 
vania  Power  Company  (“Penn  Power”), 
an  electric  utility  subsidiary  company  of 
Ohio  Edison  Company,  a  registered  hold¬ 
ing  company,  has  file^  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  6(b), 
9,  10  and  12(d)  thereof  and  Rules  44(b) 
(3)  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended,  for 
a  complete  statement  of  the  proposed 
transaction. 

Initial  notice  of  the  proposed  transac¬ 
tion  was  given  to  the  public  on  March  23, 
1976  (HCAR  No.  19440).  This  supple¬ 
mental  notice  summarizes  the  proposed 
transaction  as  subsequently  amended. 

Penn  Power  states  that  governmental 
regulations  concerning  particulate  emis¬ 
sions  make  necessary  the  construction  of 
certain  air  pollution  control  facilities,  in¬ 
cluding  additional  precipitator  equip¬ 
ment,  and  a  tall  stack  (the  “Project”)  at 
its  New  Castle  generating  station,  located 
In  Lawrence  County,  Pennsylvania.  It  is 
presently  estimated  that  the  total  cost 
of  the  Project  will  be  about  $61,000,000. 
Pram  Power  proposes  that  the  Project  be 
financed  through  contractual  arrange¬ 
ments  with  the  Lawrence  County  Indus¬ 
trial  Development  Authority  (the  “Au¬ 
thority”),  a  public  instrumentality  or¬ 
ganized  under  the  Pensylvania  Industrial 
and  Commercial  Development  Law  for 
the  purpose  of  financing  industrial  de¬ 
velopment  projects  Including  pollution 
control  facilities. 

Penn  Power  and  the  Authority  intend 
to  enter  into  a  Pollution  Control  Facili¬ 
ties  Agreement  (the  “Agreement”) 
whereby  the  Authority  will  issue  and  sell 


to  the  public  its  tax-exempt  Pollution 
Control  Revenue  Bonds  (“Bonds”),  the 
proceeds  of  which  will  finance  the  cost 
of  the  Project.  The  Bonds  will  be  issued 
under  one  or  more  trust  indentures  (“In¬ 
denture”)  between  the  Authority  and 
one  or  more  corporate  trustees  (“Trus¬ 
tee”),  to  be  approved  by  Penn  Power, 
and  may  be  sold  in  several  series  of  vary¬ 
ing  principal  amounts. 

Penn  Power  expects  that  initially  there 
will  be  separate  but  contemporaneous  is¬ 
sues  of  Bonds  (the  “Series  A  Bonds”) 
whose  tax  exempt  status  depends  upon 
Sections  103(c)  (4)  (E)  or  (F)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as 
amended,  (relating  to  providing  sewage 
or  solid  waste  disposal  facilities  and  air 
or  water  pollution  control  facilities)  and 
Bonds  (the  “Small  Issue  Bonds”)  whose 
tax  exempt  status  depends  upon  Section 
103(c)  (6)  of  said  Code  (relating  to  small 
issues  involving  the  acquisition,  construc¬ 
tion,  reconstruction  or  improvement  of 
kind  or  property  of  a  character  subject 
to  the  allowance  for  depreciation) ,  It  is 
contemplated  that  the  maximum  prin¬ 
cipal  amount  of  the  Small  Issue  Bonds 
will  be  $1,000,000  and  that  the  aggregate 
principal  amount  of  the  Series  A  Bonds 
will  not  exceed  $15,000,006,  although  the 
exact  amount  of  the  Sedes  A  Bonds 
will  depend  upon  market  conditions  at 
the  time  of  sale.  If  the  Small  Issue  Bonds 
are  not  issued,  however,  it  is  contem¬ 
plated  that  up  to  $16,000,000  of  the  Series 
A  Bonds  will  be  Issued. 

It  is  stated  that  this  arrangement  is 
necessary  to  provide  funds  for  the  con¬ 
struction  of  the  tall  stack  being  built  in 
connection  with  the  Project  since  current 
Internal  Revenue  Service  policies  prevent 
the  stack  from  being  treated  as  a  sew¬ 
age  or  solid  waste  disposal  facility  or  an 
air  or  water  pollution  control  facility 
thus  preventing  any  substantial  part  of 
the  proceeds  of  the  Series  A  Bonds  from 
being  used  to  pay  the  costs  of  construc¬ 
tion  of  that  stack.  It  is  also  contemplated 
that  this  dual  issue  of  Bonds  will  require 
separate  documentation:  there  will  be  a 
separate  agreement  substantially  similar 
to  the  Agreement,  two  Indentures,  and 
two  pollution  control  obligations  (see  be¬ 
low). 

The  maturities  and  interest  rates  of 
the  Series  A  Bonds  and  the  Small  Issue 
Bonds,  which  will  be  marketed  through 
arrangements  between  the  Authority  and 
(Goldman,  Sachs  &  Co.  and  Salomon 
Brothers,  have  yet  to  be  determined.  It  is 
stated,  however,  that  the  Series  A  Bonds 
and  the  Small  Issue  Bonds  will  be  subject 
to  mandatory  redemption  pursuant  to 
sinking  fund  requirements  and  optional 
redemption  by  the  Authority,  at  Penn 
Power’s  request,  provided  that  optional 
redemption  cannot  be  effected  for  ten 
years  after  issuance  except  upon  the  oc¬ 
currence  of  certain  extraordlnay  events. 

The  proceeds  from  the  sale  of  the 
Bonds  will  be  placed  in  one  or  more  con¬ 
struction  fimds  administered  by  one  or 
more  Trustees  and  thereafter  will  be  dis¬ 
bursed  to  pay  the  costs  of  constructing 
the  Project,  or  to  reimburse  Penn  Power 
for  such  construction  costs  Incurred  by  it 


prior  to  the  execution  of  the  Agreement 
and  delivery  of  the  Bonds. 

Under  the  Agreement,  Penn  Power  will 
transfer  to  the  Authority  its  interest  in 
any  completed  portion  of  the  Project  and 
the  tall  stack,  together  with  its  interest 
in  the  real  property  upon  which  the 
Project  or  the  tall  stack  is  to  be  situated, 
all  subject  to  the  lien  of  its  first  mort¬ 
gage  indenture.  Immediately  upon  the  is¬ 
suance  and  delivery  of  the  first  series 
of  Bonds.  The  Agreement  further  pro¬ 
vides  that  such  Interests,  together  with 
any  other  ownership  interest  of  the  Au¬ 
thority  in  the  Project  and  the  tall  stack, 
will  be  reconveyed  by  the  Authority  to 
Penn  Power  in  stages  as  and  when  Penn 
Power  certifies  that  a  major  segment  of 
the  Project  or  the  tall  stack  has  been 
completed. 

Penn  Power  also  proposes  that,  con¬ 
currently,  with  the  i^uance  and  delivery 
by  the  Authority  of  the  Series  A  Bonds 
and  with  the  issuance  and  delivery  by  the 
Authority  of  the  Small  Issue  Bonds,  it 
will  execute  and  deliver  its  pollution  con¬ 
trol  obligations,  in  the  form  of  notes  se¬ 
cured  by  a  second  lien  on  the  Project  or 
the  tall  stack,  as  the  case  may  be.  payable 
directly  to  the  Trustee  appointed  in  con¬ 
nection  with  the  trust  Indenture  pur¬ 
suant  to  which  the  Series  A  Bonds  Or  the 
Small  Issue  Bonds  are  to  be  issued.  The 
installments  ot  principal  due  and  payable 
on  each  of  the  pollution  cwitrol  obliga¬ 
tions  will  correspond  in  date  and  amount 
to  the  stated  maturities  and  mandatory 
sinking  fund  pasrments,  if  any,  on  the 
Bonds  to  which  thev  relate.  Interest  on 
the  pollution  cwitrol  obligations  will  be 
at  the  rates  and  will  be  payable  at  times 
corresponding  to  the  ratM  of  Interest  and 
times  of  payment  thereof  on  the  Bwids 
to  which  they  relate.  The  pollution  con¬ 
trol  obligations  will  provide,  in  effect, 
among  other  things,  that  the  amoimts 
due  thereunder  must  be  paid  whether  or 
not  the  Project  or  the  tall  stack  are  com¬ 
pleted  or  perform  satisfactorily  and  whe¬ 
ther  or  not  they  are  damaged  or  de¬ 
stroyed. 

Penn  Power  requests  that  the  issuance 
of  the  pollution  control  obligations  be 
excepted  from  the  competitive  bidding 
requirranents  of  Rule  50  wi  the  basis  of 
a  finding  by  this  Commission  that  com¬ 
petitive  bidding  would  be  Inappropriate 
to  the  proposed  transaction.  In  addition. 
Penn  Power  states  that,  although  it  can¬ 
not  now  predict  the  Interest  rate  of  the 
Bonds,  it  has  been  advised  that  histori¬ 
cally  such  tax-exempt  bonds  have  car¬ 
ried  a  lower  interest  rate  than  compara¬ 
ble  taxable  long-term  bonds. 

It  is  stated  that  the  Pennsylvania  Pub¬ 
lic  Utility  Commission  has  jurisdiction 
over  the  proposed  transactions  and  that 
no  other  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions.  It  is  ako  stated  that  the  fees 
and  expenses  to  be  incurred  by  Penn 
Power  in  connection  with  the  proposed 
transactions  (exclusive  of  expraises  to  be 
hicurred  by  the  Authority  in  issuing  the 
Bonds)  will  be  about  $29,000  including 
legal  fees  of  $25,000. 


FEDERAL  REGISTER,  VOL.  41,  NO.  92 — TUESDAY,  MAY  II,  1976 


19270 


NOTICES 


Notice  is  further  given  That  any  in¬ 
terested  person  may,  not  later  than  May 
25,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion.  as  amended,  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchsmge  Commission.  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  amended,  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-13544  FUed  6-10  76; 8: 45  ami 


(Release  No.  34-12396:  Pile  No.  SR-NYSE- 
76-30] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
herday  given  that  on  April  30,  1976,  the 
above-mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  propased  inile 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Changes 

The  proposed  Constitution  and  rule 
changes  referred  to  herein  are  designed 
to  comply  with  Section  6(e)(1)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975.  TTiis  Section  provides 
that  subsequent  to  May  1,  1976  no  na¬ 
tional  securities  exchange  may  impose  or 
fix  any  schedule  of  commissions,  allow¬ 
ances,  discounts,  or  other  fees  to  be 
charged  by  its  members  for  acting  as 


broker  on  the  floor  of  the  Exchange.  The 
proposed  rule  changes  are  as  follows: 

1.  Text  of  Proposed  Rule  Change.  De¬ 
letions  r bracketed];  Additions  italic: 
Proposed  Amendments  to  Constitution — 
Article  IX. — Membership — Allied  Mem¬ 
bership — ^Member  Firms — ^Member  Cor- 
IJoratlon. 

•  •  •  •  • 

.Approval  of  Partnerships,  Corporations, 

Allied  Members  and  Approved  Persons 

Sec  7 

•  •  •  •  • 

Members  as  limited  partners  or  non-of¬ 
ficers. 

(n)  A  member  who  is  a  limited  partner  in 
a  firm  does  not  thereby  confer  any  of  the 
privileges  of  the  Exchange  on  such  firm,  and 
a  member  who  is  not  an  officer  of  a  member 
corporation  and  a  holder  of  voting  stock 
therein  does  not  confer  any  of  the  privileges 
of  the  Exchange  on  such  corporation. 

*  •  •  •  • 

Article  X — Dues  and  Fines — Charge  on  Net 

Commissions — Other  Charges — Penalty 

FCM»  Nonpayment 

f  1451  DUES 

Amount  fixed  by  Board  of  Directors 

Sec.  1.  The  dues  payable  by  a  member  ol 
the  Exch'auge,  exclusive  of  fines  and  of  such 
other  charges  as  may  be  imposed  pursuant  to 
the  Constitution  and  of  contributions  under 
Article  XVI,  shall  be  fixed  by  the  Board  of 
Directors  from  time  to  time  and  shall  not  ex¬ 
ceed  One  Thousand  Five  Hundred  Dollars  in 
any  calendar  year. 

When  payable 

The  dues  shall  be  payable  in  advance  on 
January  1,  AprU  1.  July  1,  and  October  1. 

The  amount  of  each  installment  shall  be 
determined  by  the  Board  of  Directors  at  least 
three  days  before  the  date  on  which  the  same 
Ls  payable. 

Exemption  to  members  in  armed  forces 

The  Board  of  Directors  may,  on  the  re¬ 
quest  of  a  member  who,  in  time  of  national 
emergency  for  this  country, 

(a)  is  on  active  duty  in  the  armed  forces 
of  the  United  States,  or 

(b)  is  on  active  duty  in  the  armed  forces 
of  any  nation  or  State  which  Is  then  allied 
or  associated  with  the  United  States. 

and  who,  in  the  determination  of  the  Board, 
is  not  able  to  avail  himself  of  the  privileges 
provided  in  (either]  Article  IX,  Section  15 
(or  Article  XV,  Sections  11  and  12]  exempt 
such  member  from  the  payment  of  dues, 
under  such  terms  and  conditions  and  to  such 
extent  as  the  Board  may  prescribe. 

Determination  of  existence  of  national 
emergency 

me  Board  of  Directors  shall  from  time  to 
time  determine  whether  or  not  a  national 
emergency  for  this  country  exists  within  the 
contemplation  of  this  Section  and  whether 
or  not  a  given  activity  is  within  its  provisions. 

Allocation  of  dues 

The  dues  for  each  quarter  may  be  divided 
by  the  Board  In  two  parts,  one  of  which  shall 
constitute  the  member’s  ccmtrlbution  to  the 
current  expenses  of  the  Exchange  for  the 
quarter,  as  estimated  by  the  Board,  and  the 
other  of  which  shall  constitute  the  mem¬ 
ber’s  contribution  for  the  quarter  towards 
the  capital  Investment  of  the  Exchange, 
which  shall  include  advances  to  Its  sub¬ 
sidiaries  to  cover  capital  expenditures. 


Article  XIII. — Insolvent  Members — 
Suspension — Reinstatement 

•  •  •  •  • 

Rights  of  Member  Suspended  for  Insolvency 

Bsc.  8.  A  member  suspended  under  the 
provisions  of  this  Article  shall  be  deprived 
during  the  term  of  his  suspension  of  all 
rights  and  privileges  of  membership,  (except 
the  right.  If  he  has  not  been  declared  In¬ 
eligible  for  reinstatement  or  has  not  also 
been  suspended  under  the  provisions  of  Arti¬ 
cle  xrv,  to  have  his  business  transacted  at 
members’  rates  ]  His  suspension  shall  create 
a  vacancy  in  any  office  or  position  held  by 
him.  No  such  suspension  shall  operate  to  bar 
or  affect  the  payments  provided  for  by  Arti¬ 
cle  XVI  in  the  event  of  the  death  of  the 
suspended  member,  me  suspension  of  an 
allied  member  under  the  provisions  of  this 
Article  shall  create  a  vacancy  in  any  office  or 
position  held  by  him.  (On  the  application 
of  the  general  partners  In  a  member  firm 
suspended  under  this  Article  or  whose  only 
general  partner  who  was  a  member  of  the 
Exchange  has  been  suspended  under  this 
Article,  or  on  the  application  of  the  direc¬ 
tors  of  a  member  corporation  suspended 
under  this  Article  or  whose  only  officer  and 
holder  of  voting  stock  who  was  a  member  of 
the  Exchange  has  been  suspended  under  this 
Article,  the  Board  of  Directors  may  permit 
such  member  firm  or  member  corporation  to 
have  its  business  transacted  at  members’ 
rates  during  all  or  such  portion  of  such  su-s- 
penslon  as  the  Board  may  determine  under 
such  conditions  as  it  may  fix.  'me  Board  of 
Directors  may  in  its  discretion  and  during 
such  period  of  time  and  under  such  terms 
and  conditions  as  it  may  deem  appronriate 
permit  a  former  member  firm  or  former 
member  corporation  suspended  under  the 
provisions  of  this  Article  to  continue  to  have 
its  business  transacted  at  members’  rates, 
notwithstanding  the  fact  that  the  sole  mem¬ 
ber  general  partner  of  such  firm  or  the  sole 
member  voting  stockholder  of  such  corpora¬ 
tion  has  disposed  of  his  membership,  pro¬ 
vided  that  the  transactions  with  respect  to 
which  such  members’  rates  are  charged  are 
liquidating  transactions  or  are  reasonably 
necessary  to  permit  such  firm  or  corporation 
to  wind  up  its  business  or  to  transfer  the 
account  of  any  customer.] 

Article  XIV. — Expulsion  and  Suspension 

Prom  Membership  or  From  Allied  Mem¬ 
bership — Discipi.inary  Proceedings 

•  •  •  •  • 

Sec.  20.  Wlien  a  member  is  suspended 
under  the  provisions  of  this  Article,  such 
member  shall  be  deprived  during  the  term 
of  his  suspension  of  all  rights  and  privileges 
of  membership,  but  he  may  be  proceeded 
against  for  any  offense  other  than  that  for 
which  he  was  suspended.  No  such  suspension 
shall  operate  to  bar  or  affect  the  payments 
provided  for  by  Article  XVI  in  the  event  of 
the  death  of  the  suspended  member. 
Termination  of  rights  and  privileges. 

The  expulsion  at  a  member  shall  terminate 
all  rights  and  privileges  arising  out  of  his 
membership  except  such  rights  as  he  may 
have  under  the  provisions  of  Sections  3  and 
8  of  Article  XI. 

Vacancy  created 

’The  suspension  or  expulsion  of  a  member 
under  the  provisions  of  this  Article  shall 
create  a  vacancy  in  any  office  or  position 
held  by  him. 

[Transaction  of  business 

The  Board  of  Directors  may,  on  the  ap¬ 
plication  of  the  general  partners  in  a  mem- 
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ber  firm  whose  only  general  partner  who  waa 
a  member  of  the  Exchange  has'  been  sus¬ 
pended  under  the  provisions  of  this  Article, 
or  on  the  application  of  the  directors  of  a 
member  corporation  whose  only  officer  and 
holder  of  voting  stock  who  was  a  member 
of  the  Exchange  has  been  suspended  under 
the  provisions  of  this  Article,  permit  such 
member  firm  or  member  corporation  to  have 
Its  business  transacted  at  members'  rates 
during  all  or  such  portion  of  such  suspen¬ 
sion  as  the  Board  may  determine  under  such 
conditions  as  It  may  fix,  and  so  long  as  such 
suspended  member  remains  a  general  part¬ 
ner  of  such  member  firm  or  an  officer  and 
holder  of  voting  stock  of  such  member  cor¬ 
poration.] 


shape  or  manner,  or  by  any  method  or  ar¬ 
rangement  direct  or  indirect. 

Commissions  on  other  exchanges 

Notwithstanding  the  provisions  ot  this  Ar¬ 
ticle,  any  member  of  the  Exchange  or  mem¬ 
ber  firm  or  member  corporation  bolding  a 
membership  or  associate  membership  in  an¬ 
other  exchange  located  In  the  United 
States,  or  holding  a  membership  or  associate 
membership  In  a  Canadian  exchange,  or  reg¬ 
istered  with  a  Canadian  exchange  as  being 
entitled  ‘to  a  return  of  commission  from 
members  of  said  exchange,  may  In  respect 
of  transactions  made  on  such  other  ex¬ 
change  charge  the  rates  of  commission  pre¬ 
scribed  by  such  other  exchange. 


•  •  •  •  • 

To  be  Rescinded  In  Its  Entirety — 

Asticue  XV. — Commissions  and  Servicx 
Charges 

!  1701  obligation  to  charge  or  collect 


Amendments. 

October  24,  1968,  effective  December  5,  1968. 
Adopted  March  1, 1972. 

April  18. 1975;  effective  May  1. 1976. 

H  1703  COMMISSIONS  ON  STOCKS,  RIGHTS,  AND 

warrants 


COMMISSIONS 

[Sec.  1.  Commissions  shall  be  charged  and 
collected  upon  the  execution  of  all  orders 
for  the  purchase  or  sale  on  business  for 
members  of  the  Exchange,  of  securities  ad¬ 
mitted  to  dealings  upon  the  Exchange  and 
these  commissions  shall  be  at  rates  not  less 
than  the  rates  In  this  Article  prescribed;  and 
shall  be  net  and  free  from  any  rebate,  re- 


Sec.  2.  Stocks,  Rights  and  Warrants  (here¬ 
inafter  referred  to  as  "stocks”) .  x 

Intra-Member  rates  for  floor  brokerage 

(a)  On  that  portion  of  an  order  involving 
an  amount  of  8300,000  or  less,  on  business 
for  members  of  the  Elxchange  commission 
shall  be  based  on  the  number  and  price  of 


turn,  discount  or  allowance  made 

In  any 

shares  In  the  order  as  : 

follows; 

Number  of  slMres 

(1)  Pill'*'  p*'r  tiliarp 

First 

hundred 

Second 

throndb 

fifth 

hundred 

Sixth 

through 

tenth 

hundred 

Eleventh 

through 

fiftieth 

hundred 

Fifty- 

first 

and 

above 

Bt'Iow  8^32  of  $1.00;  8, 32  of  $1.00  and  aim', 
but  under  $1.00 . . 

$aio 

$aio 

$aa5 

$0.05 

$0.05 

.60 

.50 

.45 

.40 

.35 

$1  and  above,  but  under  $2 . 

1.20 

1.20 

1.00 

.90 

.80 

$2  and  above,  but  under  $4 _ _ 

1.40 

1.30 

1.20 

1. 10 

1.00 

$4  and  above,  but  under  $6 . 

L65 

1.55 

1.45 

1.20 

1.00 

to  and  above,  but  under  $8 . . . 

1.80 

1.90 

1.70 

1.30 

1. 10 

$8  and  above,  but  under  $10 . 

2.16 

2.05 

1.96 

1.40 

1.20 

$10  and  above,  but  under  $12 . . . 

2.40 

2.30 

2.20 

1.50 

1.30 

$12  and  above,  but  under  $14 . 

2.65 

2.56 

2.40 

1.60 

1.40 

$14  and  above,  but  under  $16 . . 

2.90 

2.80 

2.60 

1.70 

1.50 

$16  and  above,  but  under  $18 . 

a.  10 

3.00 

2.75 

1.85 

LOO 

$18  and  above,  but  under  $20 . 

3.30 

3.20 

2.90 

2.00 

1.70 

$20  and  above,  but  under  $25 _ _ _ 

3.50 

3.40 

3  10 

330 

1.90 

$25  and  above,  but  under  $30 _ _ _ 

370 

360 

3  20 

360 

320 

$m  and  above,  but  under  $35 _ _ 

3.80 

3  70 

330 

2.90 

3  50 

and  above,  but  under  $40 _ _ 

3.90 

380 

340 

310 

370 

$40  and  above,  but  under  $50 . 

4.20 

4.00 

360 

330 

310 

$M  and  above,  but  under  $60 . . 

4.50 

4.30 

390 

3.50 

3.30 

$60  and  above,  bat  under  $75 . . 

4.60 

4.40 

4.00 

370 

3  60 

$75  and  above _ _ 

4.60 

4.50 

4.50 

4.10 

4.00 

(2)  Notwithstanding  ths  foregoing,  when 

suant  to  a 

Single  order, 

,  amounting  to  less 

the  amount  Involved  In  an  order  Is  leas  than 
8100,  the  commission  shall  be  as  mutually 
agreed. 

Odd  lots 


than  100  shares.  Irrespective  of  the  unit  of 
trading  In  the  stock.  Any  odd  lot  order  shall 
be  deemed  to  be  a  separate  order  whether 
combined  with  a  round  lot  order  or  standing 
alone. 


(3)  Notvrlthstandlng  the  provisions  of 
subsections  (1),  and  (2)  of  this  paragraph 
(a),  the  commission  rate  In  stocks,  when  the 
amount  dealt  In  Is  less  than  the  unit  of 
trading,  shall  be  not  less  than  1<  per  share 
on  stocks  selling  below  810  per  share,  and 
per  share  on  stocks  selling  at  810  per  share 
OT  more. 

Definition  of  an  order 

(b)  For  the  purposes  of  this  Section  3: 

(1)  A  round  lot  order  shall  be  deemed  to 
Include  all  purchases  or  sales  for  one  ac¬ 
count,  of  a  single  security,  on  the  same  day, 
pursuant  to  a  single  order,  amounting  to  100 
shares  or  any  multiple  thereof.  Irrespective 
of  the  unit  of  trading  In  the  stock. 

(2)  An  odd  lot  order  shall  be  deemed  to 
Include  all  purchases  or  sales  for  one  account, 
of  a  single  security,  on  the  same  day  pur- 


Determining  amount  involved  in  an  order 

(c)  In  determining  the  amount  involved 
In  an  order,  commissions  and  taxes  shall  be 
disregarded. 

Special  ratea 

(d)  Notwithstanding  the  rates  prescribed 
elsewhere  in  this  Section  2,  the  commission 
rates  to  members,  upon  stocks  which,  pur¬ 
suant  to  call  or  otherwise,  are  to  be  re¬ 
deemed  within  twelve  months  shall  be  such 
rates  as  may  be  mutually  agreed  upon,  pro¬ 
vided,  however,  that  such  rates  shall  apply  to 
transactlotts  hi  any  specific  stock  only  after 
announcement  to  that  effect  has  been  made 
by  the  Exchange,  and  provided,  further,  that 
the  Board  of  Directors  may  determine  spe¬ 
cial  rates  on  any  or  all  such  securities. 


|1703  COMMISSION  ON  BONDS 
6ac.  S.  Bonds. 

Intra-member  rates  for  floor  brokerage 

(a)  On  business  for  members  of  the  Ex¬ 
change  the  commission  rates  shall  be  not 
less  than  the  following: 

Rate  per  $1,000 

Price  per  81,000  of  principal:  of  principal 


Selling  at  less  than  810 _ 80. 26 

Selling  at  810  and  above  but 

\mder-8100 _  .37^4 

Selling  at  8100  and  above _  .  75 


Special  rates 

(b>  Notwithstanding  the  foregoing,  the 
commission  rates  to  members,  upon  obliga¬ 
tions  of  the  United  States,  Puerto  Rico, 
Philippine  Islands  and  States,  Territories  and 
Municipalities  therein:  upon  obligations  of 
any  International  authorities  In  which  the 
United  States  Is  a  participant;  upon  bonds 
or  notes  having  five  years  or  less  to  run;  and 
upon  bonds  or  notes  which,  pursuant  to  call 
or  otherwise,  are  to  be  redeemed  within 
twelve  months,  shall  be  subject  to  rates  as 
may  be  mutually  agreed  upon;  provided, 
however,  that  the  Board  of  Directors  may 
determine  special  rates  on  any  or  all  such 
securities. 

Il704  special  rates  ON  “WHEN  ISSTTED”  OR 
“WHMN  D1STRIBI7TED”  TTUtNEACTTONS 

SBC.  4.  "When  issued"  or  "when  distrib¬ 
uted"  securities,  and  rights  and  warrants 
whether  isaued,  “when  issued"  or  "when 
distributed". — Notwithstanding  the  other 
provisions  of  this  Article  XV,  when  Rights  or 
Warrants  are  admitted  to  dealings  upon  the 
Exchange,  whether  on  an  Issued  or  "when 
issued”  or  “when  distributed”  basis,  and 
when  other  securities  are  admitted  to  such 
dealings  on  a  "when  Issued”  or  "when  dis¬ 
tributed”  basis,  the  Board  of  Directors  may 
determine  special  minimum  rates  of  com¬ 
mission  on  transactions  for  members  In  such 
rights,  warrants  or  other  securities,  giving 
notice  thereof  to  the  membership.  Unless 
special  rates  have  been  so  determined,  the 
minimum  rates  of  commissions  prescribed  In 
this  Article  XV  shall  apply. 

fives  proposition  to  violate  commission 
SCHEDULES 

Sec.  5.  No  member,  allied  member,  member 
firm  or  member  corporation  shall  make  a 
proposition  for  the  transaction  of  business  at 
le«  than  the  minimum  rates  of  commission 
prescribed  m  this  Article. 

fl70e  COMMISSION  RATES  TO  MEMBER  FIRMS 
AND  MEMBER  CORPORATIONS 

Sec.  6.  A  member  firm  and  a  member  cor¬ 
poration.  shall  have  Its  business  transacted 
at  not  less  than  the  rates  of  commission  pre¬ 
scribed  for  members. 

Branch  house  or  office 

The  privilege  iwevlded  tor  under  this  Sec¬ 
tion  shall  extend  to  a  branch  house  or  branch 
office  only  when  conducted  under  the  same 
name  as  the  parent  firm  or  corporation  and 
when  the  partners  and  their  respective  Inter¬ 
ests  therein  are  Identical  with  the  partners 
and  their  resfiectlve  Interests  In  the  parent 
firm. 

Members  as  limited  partners  or  non-directors 

A  member  who  Is  a  limited  partner  In  a 
firm  does  not  thereby  confer  any  of  the 
privileges  of  the  Exchange  on  such  firm,  and 
a  member  who  Is  not  an  officer  of  a  member 
corporation  and  a  holder  of  voting  stock 
therein  does  net  confer  an*  ot  the  privileges 
of  the  Exchange  on  such  corporation,  and  on 
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all  business  done  for  such  firm  by  a  limited 
partner  who  is  a  member  of  the  Exchange 
and  on  all  business  done  for  such  corporation 
by  a  member  of  the  Exchange  who  Is  not  an 
officer  and  holder  of  voting  stock  In  such 
corporation  commissions  must  be  charged 
and  collected  at  rates  not  less  than  the  rates 
prescribed  In  this  Article. 

•  1707  SPECIAL  CIBCDMSTANCES — INDIVIDUAL 
MEMBEB 

Sec.  7.  Notwithstanding  any  other  provi¬ 
sions  of  this  Article  XV,  when.  In  time  of  na¬ 
tional  emergency  for  this  country,  a  mem¬ 
ber  of  the  Exchange,  who  Is  not  a  general 
partner  In  a  member  firm  or  a  holder  of  vot¬ 
ing  stock  In  a  member  corporation  and  whose 
prlnclpcd  business  Is  that  of  executing  orders 
on  the  Floes*  of  the  Exchange  for  other  mem¬ 
bers,  member  firms,  or  member  corpcMtttlons, 

(1)  Is  on  active  duty  In  the  armed  forces 
of  the  United  States,  or 

(2)  Is  on  active  duty  In  the  armed  forces  ot 
any  nation  or  State  which  Is  then  allied  or 
associated  with  the  United  States,  or 

(31  is  engaged  in  any  public  service  inci¬ 
dent  to  the  national  defense, 

the  Board  of  Directors  may  permit  another 
member,  member  firm  or  member  corporation 
to  pay  to  such  member  an  amount  not  In 
excess  of  50%  of  the  minimum  commissions 
applicable  where  a  principal  is  given  up,  on 
transactions  effected  by  such  other  member, 
member  firm  or  member  corporation  on  the 
Floor  of  the  Exchange  during  the  absence 
from  the  Floor  of  such  member  solely  by  rea¬ 
son  of  his  engaging  In  any  of  the  activities 
above  mentioned.  If  the  execution  of  such 
transactions  would  otherwise  be  part  of  the 
usual  business  of  such  absentee  member,  pro¬ 
vided  that  all  arrangements  or  agreements 
whereby  such  payments  are  made  or  are  to  be 
made  have  been  submitted  to  and  approved 
by  the  Board  of  Directors. 

Determination  of  existence  of  national 

emergency 

The  Board  of  Directors  shall  from  time  to 
time  determine  whether  or  not  a  national 
emergency  for  this  country  exists  within  the 
contemplation  of  this  Section  and  whether 
or  not  a  given  activity  is  within  Its 
provisions. 

*  1708  SPECIAL  CIBCUMSTANCES — MEMBER 
FIRMS  OR  MEMBER  CORPORATIONS 

Sec.  8.  Notwithstanding  any  other  pro¬ 
visions  of  this  Article  XV,  when,  in  time  of 
national  emergency  for  this  country,  a  mem¬ 
ber  of  the  Exchange  who  is  a  general  part¬ 
ner  In  a  member  firm  or  a  holder  of  voting 
stock  in  a  member  corporation, 

(1)  is  on  active  duty  in  the  armed  forces 
of  the  United  States,  or 

(2)  is  on  active  duty  in  the  armed  forces 
of  any  nation  or  State  which  Is  then  allied  or 
associated  with  the  United  States,  or 

(3)  Is  engaged  in  any  public  service  inci¬ 
dent  to  the  national  defense,  the  Board  of 
Directors  may  permit  an  agreement  between 
the  member  firm  at  member  corporation  In 
which  the  member  engaging  in  any  of  the 
activities  above  mentioned  Is  a  general  part- 
nm-  or  a  stockholder  and  another  member, 
member  firm  or  member  corpm’atlon,  provid¬ 
ing  In  substance  that,  on  transactions  ex¬ 
ecuted  on  the  Floor  of  the  Exchange  by  such 
other  member,  member  firm  or  member  om'- 
poratlon,  for  such  first  mentioned  firm,  or 
corporation  the  commissions  chargeable  by 
the  executing  member,  member  firm  or  mem¬ 
ber  corporation  shall  be  less  than  the  mini¬ 
mum  commissions  otherwise  prescribed  as 
applicable  to  transactions  effected  on  the 
Floor  of  the  Exchange  tar  other  members 
where  a  principal  Is  given  up;  provided  that 
(1)  such  commissions  so  chargeable  shall  not 
be  less  than  50%  of  the  minimum  commis¬ 


sions  so  prescribed,  (2)  the  transactions  with 
respect  to  which  such  reduced  commissions 
are  charged  where  executed  at  a  time  when 
the  absent  member  was  absent  from  the 
Floor  solely  by  reason  of  engaging  In  any  of 
the  activities  above  mentioned,  (3)  such 
transactions  would  otherwise  In  general  have 
been  effected  by  such  absent  member  as  a 
part  of  his  usual  business,  and  (4)  such 
agreement  has  been  submitted  to  and  ap¬ 
proved  by  the  Board  of  Directors. 

Determination  of  existence  of  national 

emergency 

The  Board  of  Directors  shall  from  time  to 
time  determine  whether  ch*  not  a  national 
emergency  tat  this  country  exists  within  the 
contemplation  of  this  Section  and  whether 
or  not  a  given  activity  is  within  Its 
provisions.  J 

Propo-seo  Rule  Amendments 

RULE  8S - C.ABINET  SECURITIES 

4  *  •  •  « 

.30  Absence  from  crowd. — During  the  ab¬ 
sence  (whether  temporary  or  otherwise)  of  a 
member  regularly  stationed  In  the  crowd,  he 
must  authmlze  another  member  to  act  for 
him  with  respect  to  orders  placed  in  cabinets 
by  him.  If,  during  bis  absence,  another  mem¬ 
ber  offers  to  trade  upon  such  orders,  the  au- 
thwlzed  representative  must  consummate 
the  trade  without  delay  [and  must  charge 
a  commission.) 

»  »  *  •  * 

RUl.E  1  I  - DISCLOSURE  OF  SPECIALISTS’ 

ORDERS  PROHIBITED 

•  •  •  •  • 

*  •  Supplementary  Material: 

.20  Arranging  an  opening  or  price. — Spe¬ 
cialists  and  other  members  are  not  permitted 
to  hold  or  represent  orders  of  members 
merely  for  the  purpose  of  arranging  an  open¬ 
ing  or  price  except: 

( 1 )  In  order  to  facilitate  business  and  es¬ 
tablish  a  fair  opening  price,  a  specialist  may 
hold  a  market  order  of  another  member,  pro¬ 
vided  such  order  Is  delivered  to  the  spe¬ 
cialist  before  the  opening  of  the  Exchange; 
or,  when  unusual  circumstances  prevail.  In¬ 
stead  of  holding  such  an  order  of  another 
member,  the  specialist  may  give  up  his  own 
name  with  the  intention  of  changing  the 
name  after  the  opening,  provided  such  proce¬ 
dure  Is  limited  to  one  side  of  the  market;  or 

(2)  When  a  Floor  Official  has  determined 
that  unusual  circumstances  are  present  or 
apparent,  and,  in  the  Interest  of  an  orderly 
market,  requests  specialists  or  other  mem¬ 
bers  to  hold  market  and  limited  orders  of 
members  In  order  to  assist  In  establishing 
a  fair  price. 

a.  In  arranging  an  opening  or  reopening, 
a  limited  price  order  to  buy  which  Is  at  a 
higher  price  than  the  security  Is  to  be 
opened  or  reopened  Is  to  be  treated  as  a 
market  order.  Similarly,  a  limited  price  order 
to  sell  which  Is  at  a  lower  price  than  the 
security  is  to  be  opened  or  reopened  is  to  be 
treated  as  a  market  order. 

b.  Market  orders  shall  have  precedence  over 
limited  orders  at  the  opening  or  reopening 
of  the  market  in  a  security.  When  the  price 
on  a  limited  price  order  Is  the  same  as  the 
price  at  which  the  stock  Is  to  be  opened  or 
reopened.  It  may  not  be  possible  to  execute 
a  limited  price  order  at  such  price. 

c.  In  arranging  an  opening  or  reopening, 
a  specialist  Is  required  to  see  that  each 
market  order  he  holds  participates  In  the 
opening  transaction.  If  the  order  Is  for  an 
amount  larger  than  one  unit  of  trading,  the 
size  of  the  bid  which  is  accepted  or  the  offer 
which  is  taken  establishing  the  opening  or 
reopening  price  shall  be  the  amount  that  a 


market  order  is  entitled  to  participate  In  at 
the  opening  or  reopening. 

"Pair-offs." — A  specialist  who,  as  provided 
In  (1)  above,  holds  a  market  order  of  an¬ 
other  member  or  gives  up  his  own  name  in¬ 
stead  of  holding  the  order,  may.  In  arranging 
the  opening,  “pair-off"  such  an  order 
against  any  order  held  by  the  specialist  or 
by  another  member. 

The  member  who  leaves  such  an  order  with 
the  specialist  should,  as  promptly  as  possible 
after  the  opening  of  the  stock,  return  to  the 
Post.  The  specialist  may  either  return  the 
order  slip  to  such  member  or  retain  It.  In 
either  case,  the  specialist  must  advise  the 
member  as  to  the  broker  and  the  name  given 
up  on  the  opposite  side  of  the  transaction, 
and  the  member  should  proceed  as  promptly 
as  possible  to  confirm  the  transaction  with 
the  broker  on  the  opposite  side. 

In  the  event  that  the  specialist  has  given 
up  his  own  name  Instead  of  holding  a  mem¬ 
ber’s  order,  and,  based  upon  such  order,  the 
specialist  has  effected  a  “pair-off”  against 
an  order  of  another  member,  the  specialist 
should  notify  the  member  to  whom  he  orig¬ 
inally  gave  his  own  name  of  the  broker  and 
the  name  given  up  on  the  opposite  side  of 
the  transaction.  Such  member  should  pro¬ 
ceed  as  promptly  as  possible  to  confirm  the 
transaction  with  the  broker  on  the  opposite 
side.  If  the  specialist  has  effected  the  “pair¬ 
off”  against  an  order  which  he  handled  as  a 
broker,  he  should  send  a  give-up  notice  to 
the  member  to  whom  he  originally  gave  his 
own  name. 

"Stopping." — Wlien  a  specialist  has  been 
unable  to  “pair-off”  a  market  order  which  has 
been  left  with  him,  as  provided  In  (1)  above), 
he  may,  after  the  opening  of  the  Exchange 
but  before  the  opening  of  the  stock,  “stop”  at 
the  offer  price  any  such  market  order  to  buy, 
or  at  the  bid  price  any  such  market  order  to 
sell.  In  such  cases,  the  specialist  should  notify 
the  broker  who  left  the  order  with  him  that 
the  order  Is  "stopped"  and  inform  him  of  the 
price  at  which  it  Is  "stopped.”  In  the  event 
that  the  specialist  Is  unable  to  execute  the 
order  at  a  better  price,  he  should  send  for  the 
broker  who  left  such  order  with  him,  and  al¬ 
low  the  broker  to  consummate  the  transac¬ 
tion. 

Establishing  a  fair  price. — A  specialist  or 
other  member  who  holds  orders  In  order  to 
assist  in  establishing  a  fair  price,  as  provided 
In  (2)  above,  should,  after  the  establishment 
of  such  price,  send  for  the  members  whose 
orders  were  held  for  that  purpose.  Such  mem¬ 
bers  should  proceed  as  promptly  as  possible 
to  confirm  the  transactions  with  the  brokers 
on  the  opposite  side. 

Responsibility  for  losses. — A  specialist  or 
other  member  who  makes  an  error  In  arrang¬ 
ing  an  opening  or  establishing  a  fair  price 
shall  not  be  responsible  for  any  loss  involved 
If  the  member  whose  order  has  been  held  or 
represented  neglects  to  endeavor  to  confirm 
the  transaction. 

In  the  event  that  a  member  endeavors  to 
confirm  a  transaction  resulting  from  an  order 
left  with  the  specialist  as  provided  In  (1) 
above,  but  Is  unable  to  do  so  because  of  an 
error  made  by  the  specialist  In  arranging  an 
opening,  the  specialist  shall  be  responsible 
for  any  loss  which  may  be  Involved,  except 
when: 

(1)  The  broker  who  left  such  order  falls  to 
return  to  the  Poet  within  80  minutes  after 
the  opening  sale;  ot 

(2)  the  broker  who  left  such  order  returns 
to  the  Poet  within  30  minutes  after  the  open¬ 
ing  sale,  but  neglecta  to  endeavor  to  confirm 
the  transaction  with  the  broker  on  the  (^po- 
slte  side  within  30  minutes  after  returning  to 
the  Post. 
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ICommUaions. — Notwithstanding  any  of 
the  foregoing  provisions,  commissions  must 
be  charged  in  all  cases  where: 

( 1 )  a  member  has  made  a  bid  or  an  offer  as 
a  result  of  an  order  In  bis  possession  and  ex> 
ecutes  the  order;  or 

(2)  a  member  has  “stopped”  stock  at  a 
limit  and  has  executed  the  order  at  a  bet¬ 
ter  price.] 

Precautions  to  avoid  errors. — The  possi¬ 
bility  of  confusion  and  errors  will  be  sub¬ 
stantially  reduced  If  members  who  leave 
orders  with  specialists,  as  prescribed  above, 
would  make  notations  thereon  of  their  names 
or  badge  numbers,  and  If  specialists  would 
make  notations  on  orders  which  they  return 
to  members  as  to  the  brokers  and  the  names 
given  up  on  the  opposite  side. 

RTTLE  282 — MANDATORY  BUT-IN 

A  contract  In  securities  admitted  to  deal¬ 
ings  on  the  Exchange  (other  than  a  contract 
which  has  been  Included  In  the  Continuous 
Net  Settlement  System  of  Stock  Clearing 
Corporation)  which  has  not  been  fulfilled  In 
accordance  with  Its  terms  for  a  period  of 
thirty  calendar  days  after  the  due  date  for 
delivery  shall  be  closed  pursuant  to  the  fol¬ 
lowing  procedures: 

(a)  A  Notice  of  Intention  In  triplicate  shall 
be  delivered  to  the  member  organization  In 
default  at  or  before  1:00  p.m.  on  the  fourth 
business  day  prior  to  the  thirty-first  calendar 
day  after  the  due  date  of  the  contract.  Here¬ 
after,  such  fourth  business  day  shall  be  re¬ 
ferred  to  as  the  Effective  Date  of  Notice.  A 
copy  of  the  Stock  Clectrlng  Corporation  Re¬ 
ceive  Balance  Order  or  a  stamped  compari¬ 
son  must  accompany  the  Notice  when  de¬ 
livered.  If  neither  of  these  documents  is 
available,  then,  If  possible,  other  evidence  of 
the  item  should  accompany  the  Notice. 

(b)  The  member  organization  receiving 
the  Notice  of  intention  must  Indicate  on  the 
copies  of  the  Notice  its  position  with  respect 
to  the  resolution  of  the  Item  and  then  re¬ 
turn,  to  the  Initiating  organization,  a  copy 
signed  by  a  member,  allied  member  ofiQcer  or 
authorized  representative  of  the  organiza¬ 
tion  no  later  than  5:00  p.m.  on  the  third 
business  day  after  the  Effective  Date  of 
Notice.  (See  V  2285,  "Notice  of  Intention  to 
Successive  Parties.”) 

(c)  If  the  Notice  is  returned  to  the  Initi¬ 
ating  party  “DK’d,”  the  Initiating  party  shall 
itself  "close-out”  the  contract  with  reason¬ 
able  promptness.  The  party  which  “DK'd” 
the  Notice  may  not  seek  to  fulfill  the  contract 
at  a  later  date.  No  such  "close-out”  by  the 
Initiating  organization  shall  preclude  It  from 
taking  action  to  recover  any  resulting  dam¬ 
ages. 

(d)  If  the  Notice  has  not  been  returned, 
duly  signed,  when  due  or  the  Notice  Is  re¬ 
turned  with  the  indication  that  the  contract 
Is  known  but  that  delivery  cannot  b»  made 
a  "buy-ln”  Order  In  duplicate  shall  be  sent 
to  The  Market  Surveillance  Division  of  the 
Exchange  by  0:30  a.m.  on  the  thirty-first  cal¬ 
endar  day  after  the  due  date  or.  If  the  Ex¬ 
change  Is  closed  on  such  day,  on  the  next  day 
that  the  Exchange  Is  <^n  for  trading. 

(e)  Such  Order  shall  be  filed  on  the  man¬ 
datory  "buy-ln”  Order  form  and  shall  be 
understood  to  be  entered  as  an  open  order 
capable  of  being  executed  on  a  “cash,”  "next- 
day”  or  "regular-way”  basis. 

(f )  The  original  Order  will  be  given  for  ex¬ 
ecution  to  a  member  of  or  a  representative 
designated  by  the  member  organization  listed 
on  the  order  as  belxig  In  default.  Such  Order 
shall  be  executed  on  that  day,  unless  (1)  a 
Floor  Oovemor  shall  defer  the  execution  be¬ 
cause  a  fair  market  In  which  to  close  the  con¬ 
tract  Is  not  available  or  (2)  the  party  In  de¬ 
fault  has  physical  possession  of  the  security 
and  has  notified  the  member  organization 


which  Initiated  the  Order  that  It  Intends  to 
make  Immediate  delivery. 

(g)  The  member  of  or  r  representative  des¬ 
ignated  by  the  member  organization  in  de¬ 
fault  shall  return  the  (xiglnal  Order  to  the 
Information  Desk  on  the  Floor  Indicating  on 
the  Order  form  the  details  of  the  execution 
or  the  reason  for  its  non -execution.  When  a 
Floor  Oovernor  has  deferred  execution,  his 
signature  should  appear  on  the  Order  form. 
A  Floor  report  covering  any  execution  should 
be  submitted  to  the  Information  Desk  on  the 
Floor  together  with  the  Order  form. 

(h)  The  Market  Surveillance  Division  will 
deliver  the  Floor  reports  to  the  Floor  loca¬ 
tion  of  the  member  organizations  which  Ini¬ 
tiated  the  Orders.  The  member  organization 
which  Initiated  the  Order  shall  take  Into 
consideration  the  Floor  brokerage,  1/  any. 
In  adjusting  any  money  difference  as  set 
forth  In  Rule  287  #2287. 

•  •  •  *  • 

ROUS  343 — OFFICES — SOLE  TENANCY,  HOURS, 

DISPLAY  OF  MEMBERSHIP  CERTIFICATES,  EX¬ 
PENSES 

•  •  •  •  • 

.12  Clearing  Member — Non-Clearing  Mem¬ 
ber. — Clearing  member  organizations  may 
furnish  office  space,  telephone,  ticker  and 
other  facilities,  or  any  of  them,  to  non-clear¬ 
ing  member  organizations  (provided  that  if 
the  dealing  member  organization  does  the 
Floor  brokerage  It’s  split  of  commission  on 
Introduced  listed  business  shall  be  at  least 
equal  to  the  minimum  Floor  brokerage  plus 
the  amount  of  the  subsidy.  ] 

•  •  •  *  • 

ROLE  359 - COMMUNICATIONS  WITH  NON¬ 

MEMBERS 

•  •  •  •  • 

(.13  Wire  costs. — A  New  York  member  or¬ 
ganization  may  pay  for  the  cost  of  trans¬ 
mitting  to  New  York  orders  for  the  account 
of  another  member  organization  or  Its  custo¬ 
mers  provided 

(1)  Agreements  covering  such  arrange¬ 
ments  are  submitted  to  the  Exchange  for 
approval,  and 

(2)  the  member  making  the  payment 

charges  each  correspondent  served  by  such 
wire  or  wires  (for  execution) — the  minimum 
rates  prescribed  for  execution  as  set  forth  In 
Section  2  or  3  of  Article  XV  (11702,  1703].] 

•  •  •  •  • 

role  366 — COLLECTING  COMMISSIONS  ON 
“CIVE-OPS” 

(When  two  members  of  the  Exchange 
maintain  a  joint  trading  accoimt,  or  where 
a  Joint  specialist  trading  account  Is  operated 
between  two  members  and/or  member  or¬ 
ganizations,  the  member  or  member  organi¬ 
zation  effecting  the  Floor  execution  for  such 
an  account  has  performed  a  Floor  brokerage 
service  for  such  account  and  the  executing 
member  or  member  organization  must  charge 
the  Joint  account  with  the  Floor  brokerage.] 

ROLE  370 — TEMPORARY  ABSENCE  FROM  THE 
CROWD 

[  Commissions  as  required  by  Article  XV 
of  the  Constitution  must  be  charged  and 
collected  on  purchases  and  sales  of  securities 
dealt  In  upon  the  Exchange  under  all  circum¬ 
stances.  This  Includes  orders  executed  for 
other  Individual  members  during  even  a  tem¬ 
porary  absence  from  the  crowd.] 

RULE  377 — SPECIAL  COMMISSION 

(Unless  otherwise  determined  by  the  Ex¬ 
change,  the  following  special  commission 
rates  are  fixed  pvirsuant  to  Section  8  of  Arti¬ 
cle  XV  [11708]  of  the  Constitution: 


XJ.S.  Government  bonds,  etc. 

(1)  On  bonds  of  the  United  States,  Puerto 
Rico,  Philippine  Islands  and  States,  terri¬ 
tories  and  municipalities  therein,  and  upon 
obligations  of  any  International  authorities 
In  which  the  United  States  Is  a  participant, 
the  rate  of  commission  to  members,  allied 
members,  or  non-members  shall  be  such  rate 
as  may  be  mutually  agreed  upon. 

Short  term  bonds — Maturity  in  less  than  sit 
months 

(2)  On  bonds  which  will  mature  In  leas 
than  six  months,  or  are  to  be  redeemed,  pur¬ 
suant  to  call  or  otherwise.  In  less  than  six 
months,  and  are  selling  at  not  less  than  96% 
and  not  more  than  110%  of  their  redemption 
price,  and  on  bonds  which  may  be  specifi¬ 
cally  designated  under  this  paragraph  by  the 
Board  of  Directors,  the  rate  of  commission 
to  members,  allied  members  or  non-members 
shall  be  such  rate  as  may  be  mutually  agreed 
upon. 

Short  term  bonds — Maturity  in  six  months 
to  five  years 

(3)  On  bonds  which  will  mature  in  not 
less  than  six  months  and  not  more  than  five 
years,  or  are  to  be  redeemed,  pursuant  to 
call  or  otherwise.  In  not  less  than  six  months 
and  not  more  than  twelve  months,  and  are 
selling  at  not  leas  than  06%  and  not  more 
than  110%  of  their  redemption  price,  and 
on  bonds  which  may  be  specifically  desig¬ 
nated  under  this  paragraph  by  the  Board  of 
Directors,  the  rate  of  commission  per  $1,000 
of  principal  shall  be  not  less  than  the  fol¬ 
lowing  : 

Rate  per  $1,000 
of  principal 

To  members _ _ _ 0.  376 

Other  bonds 

(4)  On  bonds  not  included  In  (1),  (2)  or 

(3)  above,  the  rate  of  commission  shall  not 
be  less  than  that  prescribed  by  Section  3  of 
Article  XV  (f  1703]  of  the  Constitution 
Amendments. 

March  29,  1956,  effective  April  2,  1956 
May  1,  1975. 

•  *  •  Supplementary  Material: 

.10  Commission  on  bonds  selling  “fiat." — 
On  bonds,  referred  to  in  paragraphs  (2)  and 
13)  above  which  are  traded  In  "fiat,”  the 
regular  rates  of  commission  called  for  In  Sec¬ 
tion  3(a)  of  Article  XV  (^  1708]  shall  apply.) 

RULE  378 - SPECIAL  COMMISSION — 

CALLED  STOCKS 

(On  stocks  which  pursuant  to  call  or  other¬ 
wise  are  to  be  redeemed  within  twelve 
months,  selling  below  96%  or  above  110% 
of  the  redemption  price,  the  rates  of  com¬ 
mission  to  members,  shall  be  the  rates  pre- 
srlbed  in  Section  2(d)  of  Article  XV  (^  1702] 
of  the  Constitution,  unless  the  Bo^d  of 
Directors  shall  have  determined  special  rates 
on  any  of  such  securities.] 

RTTLE  381— COLLECTION  OF  COMMISSIONS  ON 

"when  issued”  or  "wren  distributed” 

TRANSACTIONS 

(Pursuant  to  Section  4  of  Article  XV 
(Y  1706]  of  the  Constitution,  although  com¬ 
missions  are  ordinarily  charged  and  effected 
upon  the  execution  of  an  order,  nevertheless 
in  respect  of  a  transaction  Involving  "when 
issued”  or  "when  distributed”  securities,  the 
commission  shall  be  charged  and  collected 
not  later  than  when  the  transaction  Is  settled 
for  costs  or  proceeds  and  If  a  "irlien  Issued” 
or  a  "when  distributed”  contract  Is  eanoelled 
the  commission  shall  be  waived.] 
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RULK  38« - COLLBCnon  OT  COmOSSIONS  ON 

“WHXN  IS80XD*'  0«  “WHKN  DISTKZBTmCD** 

TRANSACTIONS 

(Tbe  minimum  commission  required  to  be 
charged  under  Section  2  of  Article  XV  shall 
be  computed  on  the  basis  of  the  lowest  priced 
executions  first.] 

xuu;  3S8 — PROHIBrnON  AGAINST  nXXD  RATXS  OT 
COMMISSION 

The  Exchange  does  not  require  Its  members 
to  charge  fixed  or  minimum  rates  of  commis¬ 
sion  In  connection  with  transactions  effected 
on.  or  effected  by  tbe  use  of  the  facilities  of, 
the  Exchange  [except  to  the  extent  provided 
in  Section  2  of  Article  XV  of  the  Constitu¬ 
tion,  and,  except  as  so  provided,]  nothing  In 
the  Constitution,  the  Rules,  or  practices  of 
the  Exchange  shall  be  construed  as  confer¬ 
ring  authority  upon  members,  or  persons  as¬ 
sociated  with  members  to  agree  or  arrange, 
directly  or  Indirectly,  tor  the  charging  of 
fixed  rates  of  commission. 

RULE  391 — SPECIAL  OPTERINGS,  EXCHANGE,  AND 
SECONDAST  DISTRIBUTION 
•  •  •  •  • 

[(1)  The  provisions  of  Article  XV  with 
respect  to  fioor  brokerage  commissions  on 
transactions  between  members  and  member 
organizations  shall  apply  to  all  such  transac¬ 
tions  effected  in  connection  with  or  pursuant 
to  a  Special  Offering  or  Special  Bid.] 

•  •  •  •  • 

2.  Purpose  of  Proposed  Rule  Change. 
To  eliminate  minimum  floor  brokerage 
rates  charged  by  members  acting  as 
brokers  on  the  Floor.  The  Exchange 
eliminated  fixed  public  commission  rates 
on  May  1,  1975  pursuant  to  Securities 
and  Exchange  Commission  Rule  lS'o-3. 
It  chose  to  retain  fixed  Intramember 
floor  brokerage  rates  which  must  be 
abolished  by  May  1.  1976  under  Rule 
19b-3.  The  amendments  to  the  Exchange 
Constitution  and  Rules  are  in  accordance 
with  this  Rule. 

3.  Basis  Under  the  Act  for  Proposed 
Rule  Change.  The  proposed  Constitution 
and  Rule  changes  are  based  on  Section 
6(e)  (1)  of  the  Securities  Exchange  Act 
of  1934  as  amended  by  the  Securities  Acts 
Amendments  of  1975.  Section  6(e)(1) 
provides  that  subsequent  to  May  1,  1976 
no  national  securities  exchange  may  im¬ 
pose  or  fix  any  schedule  of  commissions, 
allowances,  discounts,  or  other  fees  to  be 
charged  by  Its  members  for  acting  as 
broker  on  the  Floor  of  the  Exchange. 

4.  Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes.  No  comments  were  solicited  or 
received  with  respect  to  the  subject 
amendments. 

5.  Burden  on  Competition.  The  pro¬ 
posed  rule  changes  will  not  Impose  any 
burden  on  competition. 

The  fc»«going  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
(B)  of  the  Securities  Elxchange  Act  ctf 
1934  (the  *'Act’').  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may  sum¬ 
marily  abrogate  such  rule  change  if  It 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  In  the 
public  Interest,  for  the  protection  of  In¬ 
vestors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 


In  Release  34-11203  (January  23. 1975) 
fhe  Commission  announced  the  adoption 
of  Rule  19b-3  imder  the  Act  which  pro¬ 
hibits  as  of  May  1,  1975  registered  na¬ 
tional  securities  exchanges  from  pre¬ 
scribing  fixed  rates  of  cconmisslon  on 
securities  transactions  (except  for  floor 
bri^erage  commissions).  That  rule  pro¬ 
hibits  exchanges  from  prescribing  ^ed 
floor  brokerage  commission  rates  as  of 
May  1^  1976.  Section  6(e)  of  the  Act  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975  also  prohibits,  as  of  May  1, 
1976,  an  exchange  from  Imposing  or  fix¬ 
ing  floor  brokerage  commission  rates. 
This  rule  filing  is  designed  to  bring  the 
NYSE  rules  into  eompliance  with  the  re¬ 
quirements  of  Section  6(e)  and  Rule  19b- 
3.  The  Commission  therefore  finds  that 
it  is  necessary  for  the  protection  of  in¬ 
vestors  and  the  maintenance  of  fair  and 
orderly  markets  that  this  rule  change  be 
put  into  effect  summarily. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  EJxchange  Commission.  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  Inspec¬ 
tion  and  copying  in  the  Pubic  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  fifing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  pum- 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  7, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Reg^ation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

April  30, 1976. 

(PR  Doc.76-13613  Piled  6-l()-76;8;45  am] 


[Release  No.  12159:  File  No.  S7-610] 

COMPOSITE  CENTRAL  LIMIT  ORDER 
REPOSITORY 

Request  for  Public  Comment 

March  2,  1976. 

The  Securities  and  Exchange  Com¬ 
mission  (the  “Commission”)  and  the  Na¬ 
tional  Market  Advisory  Board  (the 
“Board”)  today  announced  the  solicita¬ 
tion  of  comments  on  certain  Issues  re¬ 
lating  to  the  development  and  implemen¬ 
tation  of  a  computerized  c«itral  limit 
order  repository  (the  “composite  book”). 

I.  Background.  On  December  19,  1975, 
the  Commission  adopted  Rule  19c-l  un¬ 
der  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  governing  off-board  trading 
by  members  of  national  securities  ex¬ 
changes.  In  the  release  adopting  Rule 
19c-l,*  the  Commission  indicated  it  was 
Initiating  steps  to  provide  “the  kind  of 
comprehensive  limit  order  protection 


See  footnotes  at  end  of  document. 


which  all  commentators  apparently  agree 
is  in  the  public  interest”* 

The  Commission  believes  that  there  is 
a  need  for  further  modernization  and 
improvement  of  our  securities  markets, 
not  only  for  the  purpose  of  utilizing  new 
data  processing  and  communication  tech¬ 
niques,  but  also  to  insure  economically  ef¬ 
ficient  execution  of  securities  transac¬ 
tions  and  fair  competition  among  brokers 
and  dealers  and  among  various  securities 
markets  which  either  directly  compete 
with'  each  other  or  have  the  potential  for 
such  competition.  Existing  exchange 
mechanisms  for  the  storage  and  execu¬ 
tion  of  limited  price  orders  appear  to  be 
in  need  of  modification  to  meet  the  re¬ 
quirements  of  member  firms  and  inves¬ 
tors  for  expeditious  handling  of  order 
flow  in  the  context  of  a  national  market 
system,  as  well  as  to  cope  with  an  in¬ 
creasing  volume  of  securities  transactions 
(such  as  that  experienced  in  recent 
weeks).  Further,  existing  limit  order 
mechanisms  are  imable  to  provide  na¬ 
tionwide  limit  order  probation  and 
thus  cannot  always  provide  the  de¬ 
gree  of  protection  for  limit  orders  which 
hopefully  could  be  furnished  by  a  com¬ 
posite  book.  Finally,  a  composite  book  ap¬ 
pears  to  be  well  suited  to  sissuring  an  op¬ 
portunity  for  public  orders  to  meet  with¬ 
out  the  participation  of  a  dealer. 

The  Commislon  concluded  in  its  release 
adopting  Rule  19c-l  that  the  answer  to 
the  problem  of  providing  adequate  pro¬ 
tection  for  public  limit  orders  is  not  to 
maintain  existing  rules  and  practices, 
which  provide  only  Imperfect  protection 
and  have  certain  undesirable  anticom¬ 
petitive  effects,  but  rather  to  use  the  ad¬ 
vanced  technology  now  available  to  pro¬ 
vide  for  a  computerized  central  limit  or¬ 
der  repository — a  composite  book. 

A  composite  book  would  permit  the  ef¬ 
fective  ^tegration  of  existing  market 
makers  (both  exchange  and  third  mar¬ 
ket)  :  in  addition,  such  a  book  would  pro¬ 
vide  brokers  and  dealers  with  an  efficient 
and  practical  means  by  which  all  limit 
orders,  regardless  of  origin,  can  be  pro¬ 
tected  on  a  national  basis.  Once  a  com¬ 
posite  book  is  in  place,  the  Commission 
expects  that  all  brokers  and  dealers 
should  be  required  to  satisfy  orders  on 
that  book  prior  to  execution  of  a  trans¬ 
action  at  an  inferior  (and,  perhaps,  at 
an  equal)  price  in  any  market. 

Accordingly,  the  Commission  intends  to 
utilize  its  authority  under  the  Act  (par¬ 
ticularly  Sections  2.  3,  6,  11,  11  A.  15,  15A, 
17,  and  23  thereof)  to  facilitate  the  de¬ 
velopment  of  a  composite  lXK>k.  The  Com¬ 
mission  announced  in  its  December  19. 
1975,  release  on  off-board  trading  rules 
that  it  would  consider  the  following  steps 
to  expedite  the  development  of  compos¬ 
ite  book: 

(1)  The  solicitation  of  comments  from 
Interested  persons  as  to  the  appropriate 
characteristics  for  the  composite  book, 
and  certain  other  policy  and  technical 
questions  related  to  the  composite  book's 
development: 

(2)  The  proposal  of  a  rule  for  comment 
which  would  (1)  permit  self -regulatory 
organizations  and  securities  information 
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processors  (acting  separately  or  jointly) 
to  submit  plans  for  the  design,  construc¬ 
tion  and  operation  of  a  composite  book 
meeting  specified  characteristics;  (il)  es¬ 
tablish  a  basis  and  method  for  selecting 
among  plans;  and  (ill)  require  brokers 
and  dealers  to  satisfy  orders  entered  in 
the  composite  book  in  a  specified  manner 
prior  to  consmnmatlng  a  transaction  at 
a  price  that  is  the  same  or  inferior  to  a 
price  reflected  in  the  composite  book; 

(3)  The  adoption  of  the  composite 
book  rule  and  the  solicitation  of  plans 
from  appropriate  persons;  and 

(4)  The  evaluation  of  plans  in  accord¬ 
ance  with  criteria  specified  in  the  com¬ 
posite  book  rule. 

By  soliciting  public  comment  on  the 
proposed  characteristics  of  the  composite 
book,  as  well  as  the  policy  and  technical 
questions  posed  below,  the  Commission 
intends  to  obtain  as  wide  as  possible  a 
preliminary  examination  of  the  issues 
associated  with  the  development  of  a 
composite  book  prior  to  determining  an 
appropriate  course  of  action. 

II.  Solicitation  of  Comments. — A.  Pro¬ 
posed  Characteristics.  The  Commission 
invites  commentators  to  address  each  of 
the  ix>licy  and  technical  questions  re¬ 
lating  to  the  following  characteristics 
which  were  originally  proposed  in  the 
Commission’s  release  adopting  Rule 
19c-l.  Except  for  the  inclusion  of  one 
additional  characteristic  concerning 
limit  orders  to  sell  “short”  the  Commis¬ 
sion  has  not  redrafted  the  list  of  char¬ 
acteristics  originally  included  in  that 
release.  For  purposes  of  this  solicitation 
of  comments,  the  characteristics  should 
be  viewed  by  commentators  as  a  focus 
for  discussion  and  not  as  representing 
even  preliminary  views  of  the  Commis¬ 
sion  or  its  staff.  Accordingly,  commenta¬ 
tors  are  encouraged  to  elaborate  on  the 
enumerated  characteristics  or  to  indicate 
additional  characteristics  which  they  be¬ 
lieve  should  be  considered  if  that  appears 
appropriate. 

(1)  The  composite  book  system  must 
be  capable  of  storing  all  limited  price 
orders  entered  through  either  an  ex¬ 
change  specialist  or  qualified  third  mar¬ 
ket  maker. 

(2)  Entry  points  for  orders  to  be  in¬ 
serted  in  the  composite  book  initially 
would  be  through  existing  specialists  and 
qualified  third  market  dealers  (who  must 
also  have  the  ability  to  cancel  orders 
once  entered) . 

These  characteristics  assume  that  only 
specialists  and  qualified  third  market 
makers  would  have  the  ability  to  enter 
orders  in  the  composite  book  system  and 
the  capacity  to  achieve  executions 
against  orders  contained  in  that  system.* 
The  Commission  acknowledges  that  the 
system  could  provide  that  any  broker  or 
dealer  could  be  permitted  to  enter  orders 
and  achieve  executions  without  first  be¬ 
ing  required  to  go  through  an  existing 
specialist  or  third  market  maker,  but 
initial  conunent  has  indicated  that  tech¬ 
nical  problems  might  preclude  the  de¬ 
velopment  of  a  system  with  other  than 
a  limited  number  of  access  points. 

See  footnotes  at  end  of  document. 


Commentators  are  invited  to  address 
the  question  of  the  identity  of  market 
professionals  who  should  have  order  en¬ 
try  access  to,  and  the  capacity  to  effect 
executions  directly  against,  the  com¬ 
posite  book  (e.g.,  specialists;  specialists 
and  market  makers;  or  specialists,  mar¬ 
ket  makers,  and  broker-dealers;  or  some 
other  category  of  persons,  such  as  “board 
brokers").  The  Commission  is  particu¬ 
larly  interested  in  the  technical  and  cost 
implications,  as  well  as  the  regulatory 
considerations,  of  limiting  or  expanding 
the  universe  of  market  professionals  with 
direct  access  to  the  system  (in  terms  of 
both  limit  order  entry  and  order  execu¬ 
tion)  .  In  addition,  commentators  should 
address  the  feasibility  and  desirability  of 
various  methods,  given  technoloidcal 
limitations,  of  affording  access  to  the 
system.  Among  the  other  possible  meth¬ 
ods  of  providing  direct  access  to  brokers 
and  dealers  are  (i)  establishing  a  central 
access  point  or  series  of  regional  access 
points  to  which  limit  orders  can  be  trans¬ 
mitted  by  telephone  for  inclusion  in  the 
system  through  terminals  located  at 
those  access  points,  and  (ii)  providing 
for  execution  (but.  perhaps,  not  order 
entry)  capability  for  brokers  and  dealers 
(e.g.,  through  special  purpose  terminals) 
without  requiring  direct  contact  with  a 
specialist  or  qualified  third  market 
maker  (or  other  market  professional 
qualified  to  enter  limit  orders  in  the  sys¬ 
tem  directly) ,  locating  such  terminals  on 
the  floor  of  exchanges  or  at  other  loca¬ 
tions  (e.g.,  in  offices  of  brokers  and 
dealers) . 

(3)  The  composite  book  must  be  capa¬ 
ble  of  storing  and  queuing  orders  in  such 
a  way  that  all  public  agency  orders  (l.e., 
agency  orders  for  persons  other  than 
brokers  or  dealers)  at  particular  prices 
would  have  priority  over  all  orders  at 
those  prices  entered  for  the  accounts  of 
brokers  and  dealers. 

It  is  suggested  that  commentators 
analyze  whether  and,  if  so,  under  what 
circumstances,  it  would  be  desirable  to 
accord  public  order  priority  over  profes¬ 
sional  orders  at  the  same  price  in  the 
context  of  composite  book.  In  addition, 
the  Commission  would  find  helpful  the 
views  of  conunentators  as  to  the  appro¬ 
priate  definition  of  a  “public”  order  for 
piuposes  of  the  system. 

(4)  Priority  on  the  book,  at  least  Ini¬ 
tially,  would  be  based  first  on  price,  and 
then  on  time  of  entry;  no  order  entered 
in  the  composi^  book  system  would  re¬ 
ceive  precedence  based  on  size. 

The  Commission  wishes  to  receive  com¬ 
ments  on  the  implications  of  affording 
precedence  to  orders  based  on  price  and 
time  of  entry  (but  not  on  size) ,  and  on 
the  desirability  and  timing  of  adding  ad¬ 
ditional  factors  as  priority  determinants. 

(5)  All  limited  price  orders  entered 
in  the  composite  book  (indicating  price 
and  size)  must  be  capable  of  retrieval 
for  display  purposes  by  any  broker  or 
dealer  without  disclosing  the  identity  of 
the  broker  or  customer  for  whom  the 
order  was  entered  or  of  the  specialist  or 
market  maker  who  entered  the  order. 


The  Commission  is  intei’ested  in  com- 
ments_  directed  to  the  desirability  and 
consequences  of  the  "open  book”  indi¬ 
cated  in  characteristic  5.  The  Commis¬ 
sion  recognized,  however,  that  an  “open” 
book  is  only  one  possible  alternative  to 
the  question  of  disclosure  of  the  book’s 
contents.  Among  other  possible  methods 
of  providing  for  disclosure  of  the  com¬ 
posite  book’s  contents  are  (assuming  spe¬ 
cialists  and  market  makers  are  the  only 
persons  qualified  to  enter  orders  and 
achieve  direct  executions  against  limit 
orders  in  the  composite  book)  :* 

(i)  disclosure  to  specialists  and  market 
makers  of  all  orders  entered  by  them, 
plus  the  ability  for  them  (but  not  for 
brokers  and  dealers)  to  retrieve  the  ag¬ 
gregate  number  of  shares  (but  not  prices) 
represented  by  all  orders  on  the  book 
down  to  a  certain  price; 

(il)  disclosure  to  all  specialists  and 
market  makers  of  all  orders  on  the  book, 
with  no  disclosure  at  all  to  other  brokers 
and  dealers; 

(iii)  disclosure  to  specialists  and  third 
market  makers  of  all  orders  entered  by 
them  (or  alternatively,  all  orders  entered 
in  the  system) ,  plus  the  ability  for  bro¬ 
kers  and  dealers  to  retrieve  the  aggregate 
number  of  shares  (but  not  prices)  repre¬ 
sented  down  to  a  given  price  level; 

(iv)  disclose  to  specialists  and  third 
market  makers  of  only  orders  entered  by 
them,  plus  the  ability  to  display,  on  a 
continuous  basis  or  upon  inquiry,  to  all 
brokers  and  dealers  the  best  bid  and 
lowest  offer  in  the  system,  together  with 
size;  and 

(V)  no  disclosure  of  limit  orders  en¬ 
tered  in  the  book  prior  to  execution. 

Ccnnmentators  addressing  the  identity 
of  market  professionals  who  should  have 
access  to  the  contents  of  the  book  should 
analyze  the  implications  of  their  recom¬ 
mendation  in  light  of  technological  and 
cost  considerations  of  expanding  the  uni¬ 
verse  of  market  professionals  having  ac¬ 
cess  to  the  book’s  contents  as  well  as  the 
competitive  Implications  of  restricting 
such  access. 

(6)  Specialists  and  market-makers 
must  have  the  ability  to  achieve  execu¬ 
tions  against  orders  contained  in  the 
composite  book  (by  electronic  entry)  in 
the  order  of  priority  determined  in  ac¬ 
cordance  with  characteristics  numbered 
(3)  and  (4). 

(7)  Immediately  after  an  attempted 
execution  against  orders  contained  in  the 
composite  book,  the  system  must  have 
the  capability  of  notifying  (i)  both  the 
specialist  or  market  maker  who  entered 
a  particular  order  and  the  specialist  or 
market  maker  who  execute  against 
that  order  that  an  execution  has  been 
achieved  (identifying  the  particular  or¬ 
der  and  the  specialist  or  market  maker) ; 
or  (11)  the  specialist  or  market  maker 
attempting  the  execution  that  no  execu¬ 
tion  was  achieved. 

Although  the  enumerated  character¬ 
istics  provide  for  a  composite  book  with 
automated  execution  capability,  the 
Commission  is  interested  in  receiving 
comment  on  the  technological  and  cost 
considerations  of  developing  a  system 
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with  that  cc4>abillty  as  opposed  to  one 
with  only  Informational  capability.  * 
Specifically,  the  Commission  is  inter¬ 
ested  in  determining:  (1)  whether  auto¬ 
matic  execution  is  possible,  (il)  whether, 
if  automatic  execution  Is  possible,  such 
capability  is  practicable  only  for  certain 
types  of  securities,  and  (ill)  whether 
automatic  execution  capability  would 
adversely  affect  the  speed  at  which  ex¬ 
ecutions  are  achieved  under  current  con¬ 
ditions  in  the  trading  markets,  especially 
in  the  case  of  actively  traded  issues.  If. 
in  the  view  of  commentators,  the  S3^- 
tem  should  not  provide  for  automatic 
execution,  commentators  should  address 
the  problem  of  providing  an  alternative 
means  of  achieving  execution  of  limit 
orders  refiected  in  the  book  ie.g.,  whether 
executions  would  take  place  in  the  mar¬ 
ket  entering  the  limit  order  or  the  mar¬ 
ket  of  origin  of  an  order  “hitting"  the 
limit  bid  or  offer) . 

In  addition  to  comments  relating  to 
the  execution  process,  the  Commission 
would  appreciate  receiving  the  pre¬ 
liminary  views  of  commentators  on  any 
problems,  if  any,  which  would  be  raised 
by  the  composite  book  (particularly  those 
due  to  the  inclusion  of  automatic  execu¬ 
tion  capability)  with  respect  to  the 
clearance  and  settlement  of  transactions 
as  well  as  with  respect  to  the  method  of 
reporting  such  transactions  in  the  con¬ 
solidated  transaction  reporting  system. 

(8)  Hie  composite  book  system  must 
have  real-time  update  capacity  for  in¬ 
formation  based  on  entry,  cancellation 
of  or  execution  of  an  order. 

Comments  are  directed  to  the  tech¬ 
nological  and  cost  considerations  of 
achieving  this  goal  of  real-time  update 
capacity. 

(9)  All  limited  price  orders  will  be 
permitted  to  be  entered  in  the  composite 
book  and  all  proposed  transactions  will 
be  required  to  clear  the  composition  book 
contemporaneously  with  execution. 

Commentators  should  analyze  whether 
the  entering  of  limit  orders  in  the  sys¬ 
tem  should  be  optional  or  required  of 
idl  market  professionals.  In  addition, 
commentators  should  address  the  ques¬ 
tion  of  the  prices  at  which  limit  orders, 
entered  in  the  system,  should  be  executed 
when  “hit”  by  a  transaction  executed  at 
a  price  above  or  below  limit  order  offers 
and  bids,  respectively,  in  the  composite 
book.  In  particular,  if  a  trade  is  executed, 
should  intervening  limit  orders  partici¬ 
pate  at  the  price  specified  by  the  cus¬ 
tomers  who  entered  those  orders  or 
should  all  such  orders  be  “gapped"  (l.e., 
executed  at  the  transaction  price)  voider 
certain  circumstances? 

(10)  The  composite  book  should  have 
the  capacity  to  record  limited  price  or¬ 
ders  as  either  “short”  or  “long”  and  as¬ 
sure  execution  of  “short”  limit  orders  in 
accordance  with  the  applicable  short 
sale  regulations. 

Commentators  should  address  the  need 
for  limit  order  offers  to  comply  with  the 
Commission’s  short  scde  rules  (Rules  3b- 
3,  lOa-1  and  lOa-2) . 
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m.  Other  Policy  and  Technical  Issues. 
Several  other  important  policy  and  tech¬ 
nical  issues  are  raised  by  the  proposal  to 
develop  the  composite  book  without  re¬ 
gard  to  the  book’s  particiUar  character¬ 
istics.  These  include  (a)  the  use  of  the 
plan  approach;  (b)  the  method  of  financ¬ 
ing  the  project;  (c)  the  basis  for  select¬ 
ing  a  plan;  (d)  whether  use  of  a  single 
processor  is  appropriate  or  can  be 
avoided;  (e)  the  utility  of  a  pilot  project 
or  a  phased  implementation  of  the  com¬ 
posite  book;  (f)  integration  of  public  or¬ 
ders  represented  in  the  “crowd;”  and 
(g)  the  selection  of  securities  for  inclu¬ 
sion  in  the  system. 

a.  The  Plan  Approach.  While  the  Com¬ 
mission  is  currently  of  the  view  that 
adoption  of  a  itile  pursuant  to  its  author¬ 
ity  under  the  Act  (and  particularly  Sec¬ 
tions  2.  3,  6,  11,  llA,  15,  15A,  17,  and  23 
thereof)  which  would  require  self -regula¬ 
tory  organizations  and  securities  infor¬ 
mation  processors  to  submit  plans  for  the 
design,  construction  and  operation  of  a 
composite  book  meeting  certain  mini¬ 
mum  specified  characteristics  is  the  most 
practicable  method  of  achieving  the  com¬ 
posite  book,  the  Commission  recognizes 
that  there  may  be  certain  problems  as¬ 
sociated  with  such  an  approach.  The 
Commission  therefore  would  appreciate 
additional  analysis  as  to  any  problems 
commentators  can  identify  with  such  an 
approach  and  any  suggestions  they  can 
offer  as  to  a  more  appropriate  method  of 
achieving  a  composite  Ix^k. 

b.  Method  of  Financing  the  Plan.  The 
approach  suggested  in  the  Commission’s 
release  adopting  Rule  19c-l  would  pro¬ 
vide  for  the  project  to  be  self-financed, 
with  funds  for  development  provided  by 
the  Plan’s  sponsor,  and  with  such  initial 
Investment,  and  operating  costs,  recov¬ 
ered  through  charges  after  the  compos¬ 
ite  book  system  is  operational.  Several 
questions,  however,  remain  open.  For  ex¬ 
ample,  commentators  should  address  (i) 
to  whom  w'ould  charges  be  made;  (11) 
w’hat  levels  of  charges  would  be  reason¬ 
able  (and  how  to  determine  the  reason¬ 
ableness  of  such  charges) ,  and  (ill)  w'hat 
provision  should  be  included  for  periodic 
review  of  the  processor’s  performance. 
Commentators  may  also  choose  to  pro- 
FK)se  alternative  methods  of  financing 
the  composite  book  project. 

c.  Criteria  For  Selecting  a  Plan.  In  the 
Release  adopting  Rule  19c-l,  the  Com¬ 
mission  annovmced  that  if  the  plan  ap¬ 
proach  was  adopted,  it  was  the  Commis¬ 
sion’s  intention  to  evaluate  the  plans  in 
concert  with  the  National  Market  Advis¬ 
ory  Board,  and  in  light  of  the  public  com¬ 
ment,  to  select  and  approve  a  plan  for 
the  development  of  the  composite  book. 
In  evaluating  any  plan  for  implementa¬ 
tion  of  the  composite  book,  the  Commis¬ 
sion  will  consider  those  factors  which  it 
deems  relevant  to  the  public  interest,  the 
protection  of  Investors  and  the  elimina¬ 
tion  of  impediments  to  the  development 
of  a  national  market  system. 

The  Commission  announced  that  the 
factors  it  would  take  into  consideration 
would  include,  but  would  not  be  limited 


to:  (1)  costs  of  development  and  opera¬ 
tion;  (2)  allocation  of  costs  and  charges; 
(3)  level  of  charges  for  use  of  the  sys¬ 
tem;  (4)  capacity  of  the  system;  (5)  pro¬ 
vision  for  maxlmvun  use  of  existing 
hardware;  (6)  provisions  for  (including 
cost  of)  compatibility  with  potential 
competing  systems;  (7)  time  for  com¬ 
pletion;  (8)  ease  of  operation  and 
maintenance;  (9)  response  time;  (10) 
availability  and  reliability  of  back-up 
systems;  (11)  provision  for  integration 
of  the  system;  (12)  ability  to  modify  or 
enhance  the  system;  and  (13)  extent  to 
w'hich  the  system  Is  (or  may  be  made) 
readily  accessible  to  all  qualified  parties 
(including  market  professionals  other 
than  specialists  and  market  makers). 
The  Commission  hopes  commentators 
will  suggest  other  appropriate  criteria  for 
evaluating  plans  and  direct  specific  com¬ 
ments  to  the  appropriateness  of  the  use 
of  any  of  the  foregoing  factors. 

d.  Exclusive  Processor.  ’The  Commission 
currently  believes  that  there  are  impor¬ 
tant  reasons,  such  as  ensuring  proper 
sequencing  of  orders  and  executions,  for 
preferring  the  selection  of  a  single  plan, 
or  single  processor.  The  Commission  is 
also  aware  that  such  an  appraach  would 
grant  an  exclusive  franchise  in  the  op¬ 
eration  of  a  book.  ’The  desirability  of 
such  an  exclusive  franchise  is,  of  course, 
open  to  question  and  is,  in  our  view,  an 
appropriate  subject  for  comment. 

e.  Pilot  Project.  The  Commission  rec¬ 
ognizes  that  any  plan  filed  pursuant  to 
a  rule  soliciting  plans  might  include  pro¬ 
visions  for  simulations,  pilot  projects 
and/or  a  phased  implementation  of  the 
composite  book.  ’The  Commission  is  par¬ 
ticularly  interested  in  receiving  com¬ 
ments  on  the  appropriateness  of  any 
such  simulations  or  pilot  projects  prior 
to  or  concurrent  with  the  solicitation  of 
plans. 

(f)  Integration  of  Public  Orders  Rep¬ 
resented  in  the  Crowd.  Commentators 
are  directed  to  address  the  feasibility, 
desirability  or  practicability  of  integrat¬ 
ing  public  orders  represented  by  brokers 
in  a  “crowd”  into  the  process  of  execut¬ 
ing  orders  held  in  the  composite  book. 
Commentators  should  address  them¬ 
selves  particularly  to  whether  orders 
other  than  simple  limit  orders  which  are 
currently  handled  by  brokers  in  the 
“crowd”,  such  as  “not  held”  orders,  can 
and  should  be  included  in  the  system. 

(g)  Selection  of  Securities.  With  re¬ 
spect  to  the  questions  of  what  securities 
should  be  included,  the  Commission 
recognized  that  a  nuthber  of  possible  ap¬ 
proaches  are  possible,  including  limiting 
the  book  to  (i)  “eligible  securities”  in¬ 
cluded  in  the  consolidated  transaction 
reporting  system  under  the  Joint  indus¬ 
try  plan  declared  effective  under  Rule 
17a-15  imder  the  Act;  (ii)  only  eligible 
securities  traded  in  mtiltiple  markets; 
(ill)  all  list^  securties  (but  not  options, 
preferred  securities  or  debt  securities) ; 
(iv)  all  listed  securities;  (v)  all  securi¬ 
ties  cleared  by  registered  clearing  agen¬ 
cies;  or  (vl)  all  securities.  The  Commis¬ 
sion  wishes  to  solicit  the  views  of  com- 
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mentators  on  the  desirability  and  impact 
on  cost  and  efBciency  of  including  (or  ex> 
eluding)  any  particular  type  of  listed 
security. 

In  addition,  the  Commission  would  ap> 
predate  receiving  views  regarding  the 
extent  to  which  the  composite  book  sys¬ 
tem  can  or  should  differentiate  among 
securities  on  the  basis  of  whether  or  not 
they  are  active  or  Inactive,  especially 
with  reference  to  (i)  any  additional  costs 
of  including  less  active  securities  and 
(ii)  whether  automatic  execution  can  be 
achieved  for  very  active  Issues. 

(h)  Types  of  Limit  Orders  to  be  In¬ 
cluded.  Finally,  commenators  should  ad¬ 
dress  the  feasibility  of  Including  within 
the  composite  book  system  orders  other 
than  simple  limited  price  orders,  such  as 
those  denominated  as  “all  or  none” 
orders,  “fill  or  kill”  orders,  “percentage” 
orders,  “stop”  orders,  “stop  limit”  orders, 
“sell  ‘plus’  ”  or  “buy  ‘minus’  ”  orders, 
“switch”  orders,  and  “time”  orders.® 

rv.  Request  for  Data.  The  Commis¬ 
sion  believes  that  data  concerning  the 
present  level  of  limit  order  activity  on 
national  securities  exchanges  would 
prove  useful  in  analyzing  the  feasibility 
and  design  of  a  composite  book.  Accord¬ 
ingly.  the  Commission  has  requested, 
concurrent  with  the  issuance  of  this  re¬ 
lease,  that  national  securities  exchanges 
compile  and  fordward  to  the  Commission 
certain  statistical  Information  relating 
to  limit  order  activity  on  their  respective 
floors.  In  addition,  a  similar  request  has 
been  made  of  the  National  Association  of 
Securities  Dealers,  Inc.  with  respect  to 
the  extent  to  which  its  members  accept 
or  process  limit  orders  over-the-counter 
in  exchange-listed  securities.  ’The  infor¬ 
mation  requested  includes  (i)  the  num¬ 
ber  of  limit  orders  (in  the  aggregate) 
maintained  on  specialists’  books  during 
a  representative  trading  day  and  during 
a  recent  day  with  high  trading  volume; 
(ii)  the  total  number  of  securities  for 
which  limit  order  books  are  maintained; 
(Hi)  with  respect  to  a  representative 
sample  of  securities,  the  number  of  limit 
orders  left  with  specialists  during  se¬ 
lected  trading  days,  as  well  as  the  num¬ 
ber  of  such  orders  left  with  specialists 
during  the  period  Immediately  before 
and  immediately  after  the  opening  of 
trading;  (iv)  with  respect  to  that  sample, 
the  nmnber  of  limit  orders  cancelled 
during  the  selected  trading  days;  and 
(vi)  a  disteibution  of  securities  based  on 
transactions  involving  limit  orders  en¬ 
tered  on  specialists’  books  (or  other  limit 
order  mechanisms) . 

V,  Alternatives  to  Composite  Book  Sys¬ 
tem.  As  proposed,  the  composite  book 
project  represents  the  Commission’s  ef¬ 
fort  to  fulfill  the  purposes  of  the  Act.  It 
is  anticipated  that  an  operational  com¬ 
posite  books  system  would  result  in  a  slg- 
nlflcant  Improvement  in  the  capability  of 
our  securities  maiicets  to  handle  orders 
and  transactions  and  disseminate  market 
Information,  would  greatly  facilitate  en¬ 
hanced  competition  within  the  securities 
market  and  would  make  those  markets 
more  accessible  and  open  to  participants 
and  investors. 


Nevertheless,  the  Commission  is  not 
unmindful  of  the  fact  that  there  may 
be  other  approaches  to  fuUUling  the  pur¬ 
poses  of  the  Act,  and  for  securing  these 
positive  results.  Moreover,  the  Commis¬ 
sion  is  not  insensitive  to  the  fact  that 
the  composite  book  may  represent  a  sig¬ 
nificant  expense,  thus  far  not  accurately 
measured,  and  may  involve  an  appreci¬ 
able  amount  of  time  prior  to  its  full  im¬ 
plementation.  Finally,  as  this  release  in¬ 
dicates,  there  are  a  niunber  of  important 
policy  questions  as  yet  unresolved,  in¬ 
volving  not  only  cost-benefit  considera¬ 
tions  but  also  questions  regarding  who 
will  initiate  the  composite  book  and 
what  will  be  the  incentives  to  achieving 
its  implementation. 

Because  of  these  difficulties,  the  Com¬ 
mission  seeks  the  comments  of  inter¬ 
ested  parties  as  to  what  other  alterna¬ 
tives  to  a  composite  book  system  should 
be  considered.  Commentators  should 
consider  whether  a  program  can  be  de¬ 
veloped  which  will  create  an  environ¬ 
ment  in  which  the  goals  sought  in  the 
composite  book  project  pan  be  achieved 
with  less  direct  Commission  involvement. 
For  example,  the  Commission  would  ap¬ 
preciate  the  views  of  interested  persons 
as  to  whether  or  not  further  removal  of 
anti-competitive  rules,  such  as  off-board 
trading  restrictions  regarding  principal 
transactions  coupled  with  remedial  steps 
to  prevent  fragmentation  of  market  cen¬ 
ters  as  a  result  of  such  removal,  would 
provide  an  environment  in  which  market 
professionals  and  others  Interested  in  the 
modernization  of  our  markets  would  take 
measures  to  insure  that  the  necessary 
mechanisms  for  economically  efficient 
execution  of  securities  transactions  will 
be  in  place,  and  thus  avoid  the  necessity 
of  detailed  government  oversight  of  the 
process.  In  other  words,  is  there  a  pro¬ 
gram  which  could  be  devised  where  the 
Commission  takes  a  less  involved  posture 
In  the  formation  of  the  national  market 
system  by  virtue  of  the  fact  that  the 
environment  Itself  will  provide  the  set¬ 
ting  for  the  necessary  initiatives  to  ac¬ 
complish  at  national  market  system?* 

Other  alternatives  should  also  be  con¬ 
sidered.  Mechanisms  currently  exist  on 
each  of  the  national  securities  exchanges 
for  acconunodating  limit  orders,  and 
broker-dealers  and  other  private  entre- 
prenevtrs  have  developed  systems  for  col¬ 
lecting  and  communicating  bids  and 
offers  and,  in  some  cases,  effecting  execu¬ 
tions.  Commentators  are  invited  to 
address  whether  or  not  these  existing 
mechanisms  can  be  employed,  integrated 
or  expanded  on  some  basis  to  provide 
nationwide  limit  order  protection  with¬ 
out  creating  burdens  on  competition  and 
whether  such  an  approach  could  be  im¬ 
plemented  in  a  short  time  frame  and  at  a 
lower  cost  than  can  the  development  of 
entirely  new  computerized  systems. 

VI.  Request  for  Comment.  All  inter¬ 
ested  persons  are  invited  to  submit  writ¬ 
ten  views,  data  and  arguments  with  re¬ 
spect  to  all  issues  posed  in  this  release. 
Persons  wishing  to  make  written  submis¬ 
sions  should  file  ten  copies  thereof  with 
George  A.  Fitzsimmons,  Secretary  of  the 


Commission,  Securities  and  Exchange 
Cmnmisslon,  Room  892,  500  North  Cap¬ 
itol  Street,  Washington,  D.C.  20549,  not 
later  than  May  1,  1976.^  In  filing  such 
submissions,  commentators  should  make 
reference  to  Commission  File  No.  S7-619. 
Copies  of  ail  submissions  will  be  made 
available  in  the  Commission’s  Public 
Reference  Section,  Room  6101,  1100  L 
Street,  Washington,  D.C. 

By  the  Commission. 

[seal!  Oeosge  a.  Fitzsimmons, 

Secretary. 

Footnotes 

'  Securities  Exchange  Act  Release  No.  1 1912 
(December  19,  1975) 

>  td.  at  49. 

*  In  Securities  Exchange  Act  Release  1 1942, 
the  Commission  Indicated  that  the  term 
‘‘qualified  third  market  maker.”  as  used  In 
these  characteristics,  would  be  defined  with 
reference  to  the  definition  of  that  term  in 
Rule  17a-16  under  the  Act.  If  entry  points 
are  limited  to  specialists  and  qualified  third 
market  makers,  the  Commission  wishes  to 
know  whether  that  definition  Is  appropriate 
(In  light  of  Its  relatively  high  net  capital 
requirement)  or  whether  some  other  defini¬ 
tional  standard,  such  as  that  employed  In 
Rule  19c-l,  Is  more  appropriate. 

*  Should  commentators  determine  that 
persons  other  than  or  In  addition  to,  special¬ 
ists  and  market  makers  are  qualified  to  enter 
orders  and  achieve  executions,  the  alternative 
methods  listed  below  should  be  adjusted  ac¬ 
cordingly. 

‘See  e.g.,  NYSE  Rule  13,  2  CCH  NYSE 
Guide.  paragnq>h  3013. 

•Sec  generally  Securities  Exchange  Act  Re¬ 
lease  No.  11942  (December  19,  1975). 

*Iu  Securities  Exchange  Act  Release  No, 
12403  (May  3,  1976)  the  comment  period  wa.s 
extended  to  June  1,  1976. 

[PR  Doc.76-13586  Filed  5-10-76; 8: 45  am) 


[Rel.  No.  9276;  811-1141] 

FULTON  REID  &  STAPLES  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

May  5, 1976. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  Section  8 
(f)  of  the  Investment  Company  Act  of 
1940  (the  “Act”),  to  declare,  by  order  on 
its  own  motion,  that  Fulton  Reid  & 
Staples  Fund,  Inc.  (the  “Fund”),  c/o 
Richard  K.  Howe.  Esq.,  Squire,  Sanders 
k  Dempsey,  1800  Union  Commerce  Build¬ 
ing,  Clevland,  Ohio  44115,  registered  un¬ 
der  the  Act  as  a  diversified,  open-end, 
management  investment  company,  has 
ceased  to  be  an  Investment  company  as 
defined  in  the  Act 

‘The  Fund  registered  under  the  Act  on 
December  26,  1961.  Information  in  the 
Commission’s  files  Indicates  the  Fund’s 
shareholders,  at  a  special  meeting  on 
February  8,  1973,  adopted  a  plan  of 
liquidation  and  di^olution  of  the  Fund. 
Pursuant  to  such  plan,  all  of  the  assets 
of  the  Fund  were  liquidated  and  dis¬ 
tributed  on  a  pro  rata  basis,  in  May  and 
December  of  1973,  to  Fund  shareholders. 
On  December  31,  1973,  the  Fund  received 
a  Certificate  of  Dissolution  from  the  Sec¬ 
retary  of  the  State  of  Ohio. 
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Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  Its  own  motion,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  Investment  company.  It 
shall  so  declare  by  order,  and  upon  the 
talcing  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
In  effect. 

Notice  Is  further  given  That  any  Inter¬ 
ested  person  may,  not  later  than  June  1. 
1976,  at  5:30  pjn.,  submit  to  the  Com¬ 
mission  In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  Interest,  the 
reason  for  such  request  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  If  the  Commission  should  ordei* 
a  hearing  theron.  Any  such  communica¬ 
tion  shoiUd  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  •  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by  afBdavit, 
or  in  case  of  an  attomey-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  promul¬ 
gated  tinder  the  Act,  an  order  disposing 
of  the  matter  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion,  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders  Issued 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  pastpone- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-13620  PUed  6-10-76:8:45  ami 


(Pile  No.  600-11 

GENERAL  ENER-TECH,  INC. 

Suspension  of  Trading 

May  4,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  securities 
of  General  Ener-Tech,  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  In  the  public  in¬ 
terest  and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
ot  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus¬ 
pended,  for  the  period  from  3:20  p.m. 
(EDT)  on  May  4,  1976  through  May  13, 
1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-13621  FUed  6-10-76:8:46  am] 


(Release  No.  9276:  812-3902] 

RESERVE  MANAGEMENT  CORP.  AND 
THE  RESERVE  FUND,  INC. 

Application  for  an  Order  Granting 
Exemption 

May  5,  1976. 

Notice  is  her^y  given.  That  Reserve 
Management  Corporation  (“Reserve 
Management”)  and  The  Reserve  Fund, 
Inc,  (“Fund") ,  810  Seventh  Avenue,  New 
York,  New  York  10019,  an  open-end 
management  investment  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”)  (collectively,  the 
“Applicants"),  filed  an  application  on 
January  30,  1976,  pursuant  to  Section 
6(c)  of  the  Act  for  an  order  of  the 
Commission  exempting  Reserve  Man¬ 
agement  from  the  provisions  of  Section 
15(a)  of  the  Act  to  the  extent  noted 
below.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below.  * 

The  application  states  that  on  Feb¬ 
ruary  6,  1970,  the  Fund  and  Reserve 
Management  entered  Into  a  Manage¬ 
ment  Agreement  (“Prior  Agreement”), 
thereafter  amended  from  time  to  time, 
whereby  Reserve  Management  agreed 
to  provide  Investment  management  and 
administrative  services  to  the  Fund.  It 
is  said  that,  prior  to  July  17,  1975,  legal 
counsel  advised  the  Fund  that  it  had 
claims  arising  imder  the  Act  concern¬ 
ing  the  validity  of  the  Prior  Agreement 
and  payments  made  thereunder,  and 
that,  in  order  to  resolve  such  claims  and 
to  provide  for  the  continuing  services  of 
services  of  Reserve  Management,  the 
Fund  entered  Into  certain  arrangements 
with  Reserve  Management. 

Applicants  state  that  on  July  17,  1975, 
the  Board  of  Directors  of  the  Pimd  ap¬ 
proved  the  following  agreements  with 
Reserve  Management:  (1)  an  “Interim 
Agreement”,  pursuant  to  which  Reserve 
Management  provided  investment  ad¬ 
visory  and  administrative  services  to  the 
Fund  at  cost  from  June  1,  1975,  until 
October  20,  1975;  (2)  a  proposed  “Man¬ 
agement”  and  (3)  a  proposed  “Service 
Agreement”. 

The  Management  Agreement  provides 
that  Reserve  Management  shall  furnish 
investment  advisory  services  to  the  Fund 
and  shall  receive  a  management  fee  com¬ 
puted  at  the  annual  rate  of  .50%  of  the 
first  $500  million  and  .45%  on  the  ex¬ 
cess,  if  any,  of  the  average  daily  closing 
value  of  the  net  assets  of  the  Fund.  The 
Service  Agreement  provides  that  Reserve 
Management  shall  furnish  administra¬ 
tive  services  to  the  Fund  at  cost.  It  is 
said  that  on  October  20.  1975,  the  Man¬ 
agement  Agreement  was  approved  by  the 
Fund’s  shareholders  at  their  annual 
meeting  and  that  that  Agreement  and 
the  Service  Agreement  were  executed  and 
became  effective  Immediately  after  such 
meeting. 

However,  the  Interim  Agreement  pro¬ 
vided  that,  subject  to  shareholder  ap¬ 


proval  and  the  obtaining  of  an  appro¬ 
priate  order  of  the  Commission,  applica- 
tiem  of  The  Management  Agreement  and 
The  Service  Agreement  could  be  given 
retroactive  effect  so  as  to  supersede  the 
terms  of  the  Interim  Agreement. 

An>licant8  state  that  on  October  20, 
1975,  such  retroactive  application  of  the 
Management  and  Service  Agreements, 
for  the  period  July  17,  1975,  to  Octo¬ 
ber  20,  1975,  was  also  approved  by  the 
Fund’s  shareholders,  by  a  vote  of  ap¬ 
proximately  322.000,000  in  favor  and 
41,099,000  against. 

It  appears  that  the  maximum  net  ad¬ 
justment  in  favor  of  Reserve  Manage¬ 
ment  resulting  from  the  retroactive  ap¬ 
plication  of  the  Management  Agreement 
and  the  Service  Agreement  for  the  period 
July  17.  1975,  to  October  20,  1975,  would 
amoimt  to  no  more  than  $523,030.21, 
computed  as  follows: 


Pro  forms  fees  per  manage¬ 
ment  agreement,  July^  17, 

1976-Oct.  20.  1976 _  8605,965.90 

Pro  forma  costs  per  service 
agreement,  July  17.  1976- 
Oct.  20,  1975... . .  397,966.24 


Total . .  1,003.932.14 

Costs  per  Interim  agreement _  480,901.93 


Maximum  adjustment  In  favor 
of  reserve  management _  523,030.21 


Applicants  state  that,  pursuant  to  both 
tlie  Inteiim  Agreement  and  Service 
Agreement,  costs  charged  to  the  Fund  are 
subject  to  review  by  the  Board  of  Direc¬ 
tors  of  the  Fund  following  receipt  of  a 
report  with  respect  thereto  from  the 
Fund’s  Independent  public  accoimtants 
as  to  the  correctness  of  the  amount  of 
such  costs,  which  review  has  not  been 
completed.  It  is  said  that,  in  light  of  the 
terms  of  such  agreements,  any  reduction 
in  costs  would  not  result  In  any  increase 
in  the  maximum  adjustment  in  favor  of 
Reserve  Management  shown  above. 

Section  15(a)  of  the  Act  provides,  in¬ 
ter  alia,  that  it  shall  be  unlawful  for  any 
person  to  act  as  an  investment  adviser 
of  a  registered  Investment  company  ex¬ 
cept  pursuant  to  a  written  contract 
which  has  been  approved  by  the  vote  of 
a  majority  of  the  outstanding  voting 
securities  of  such  company.  Section  2(a) 
(20)  of  the  Act  defines  the  term  “invest¬ 
ment  adviser”  to  Include  any  person  who, 
pursuant  to  contract,  regularly  furnishes 
advice  to  an  Investment  company  with 
respiect  to  the  desirability  of  investing 
in.  purchasing  or  selling  securities,  but 
specifically  excludes  from  this  definition 
“a  company  furnishing  such  services  at 
cost  to  one  or  more  investment  com¬ 
panies,  insurance  companies,  or  other 
financial  institutions”. 

Applicants  assert  that.  In  the  event 
that  any  additional  payments  were  to  be 
mside  to  Reserve  Management  as  de¬ 
scribed  above.  Reserve  Management 
might  be  deemed  to  have  acted  as  an  in¬ 
vestment  adviser  to  the  Fund  from 
July  17. 1975,  to  October  20, 1975,  without 
a  written  contract  that  had  previously 
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been  approved  by  the  shareholders  as  re¬ 
quired  by  Section  15(a)  of  the  Act. 
Therefore.  Applicants  request  an  order 
of  the  Conunission  exempting  Reserve 
Management  from  the  provisions  of  Sec¬ 
tion  15(a)  to  the  extent  necessary  to  per¬ 
mit  such  retroactive  payments. 

In  support  of  this  request.  Applicants 
assert  that  the  proposed  retroactive  pay¬ 
ments  are  appropriate  (1)  in  view  of  the 
continuity  of  management  which  Reserve 
Management  has  provided  the  Fimd  be¬ 
fore,  during,  and  after  the  period  July  17, 
1975,  to  October  20,  1975,  for  which  pe¬ 
riod  Reserve  Management  now  seeks  re¬ 
lief;  (2)  because  the  advisory  services 
rendered  by  Reserve  Management  pur¬ 
suant  to  the  Interim  Agreement  were  of 
the  same  character  and  quality  as  those 
which  will  result  in  lawful  payments 
after  such  period  under  the  Manage¬ 
ment  Agreement:  and  (3)  since  approv¬ 
al  of  the  Management  Agreement  and 
Service  Agreement  by  the  Fund’s  share¬ 
holders,  at  the  end  of  such  period,  could 
not  have  been  simultaneous  with  approv¬ 
al  of  those  Agreements  by  the  Fund’s 
Board  of  Director  at  the  beginning  of 
such  period,  due  to  the  necessity  for  pre¬ 
paring  and  disseminating  proxy  solicita¬ 
tion  material  and  for  taking  other  pro¬ 
cedural  steps  to  secure  such  shareholder 
approval. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  uncon¬ 
ditionally  exempt  any  person  or  transac¬ 
tion  from  any  provision  of  the  Act  or 
any  rule  or  regulation  thereunder  of 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given,  ’That  any  In¬ 
terested  person  may,  not  later  than  May 
31, 1976,  at  5:30  p.m..  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est.  the  reason  for  such  request  and  the 
Issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Conunls- 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  persoti^ly 
or  by  mall  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Pi\x>f  of  such  service 
(by  affidavit  or,  in  case  of  an  attomey- 
at-law,  be  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date, 
unless  the  Conunission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 


cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-13e22  Filed  5-10-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  DlBa.ster  Loan  Area  No.  1241  ] 

PENNSYLVANIA 
Declaration  of  Disaster  Area 

ITie  Township  of  Tinicum  in  Delaware 
County,  within  the  State  of  Pennsyl¬ 
vania  constitutes  a  disaster  area  because 
of  damage  from  a  fire  which  occurred  on 
April  16.  1976.  Eligible  persons,  firms  and 
organizations  may  fUe  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  28,  1976,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  January  28,  1977  at:  Small  Busi¬ 
ness  Administration,  District  Office,  Suite 
400 — East  Lobby,  One  Bala  Cynwyd 
Plaza,  231  St.  Asaphs  Road,  Bala  C^i^wyd, 
Pennsylvania  19004,  or  other  locally  an¬ 
nounced  locations. 

Dated:  AprU  80, 1976. 

Daniel  T.  Kingsley, 

Acting  Administrator. 

(FR  Doc.76-13673  Filed  5-10-76:8:46  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 

,  ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educa¬ 
tional  AUowances  that  on  June  3. 1976,  at 
10:00  a.m.,  the  Des  Moines  Regional 
Office  Station  Committee  on  Educational 
Allowances  shall  at  Room  1021,  Federal 
Building,  210  Walnut  Street,  Des  Moines, 
Iowa  50309,  conduct  a  hearing  to  deter¬ 
mine  whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  in 
Hawkeye  Rotor  and  Wing  Flight  School, 
Rural  Route  2,  Nevada.  Iowa  50201, 
should  be  discontinued,  as  provided  in  38 
C.F.R.  21.4134,  because  a  requirement  of 
law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee  at  that  time  and  place. 

Dated:  May  3, 1976. 

Robert  L.  Winters, 
Director. 

[FR  DOC.76-13666  PUed  6-10-76;8:46  am] 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Committee  on  Educa¬ 


tional  Allowances  that  on  June  3, 1976,  at 
1  :P0  pm.,  the  Des  Moines  Regional  Office 
Station  Committee  on  Educational  Al¬ 
lowances  shall  at  Room  1021,  Federal 
Building,  210  Walnut  Street.  :Des  Moines, 
Iowa  50309,  conduct  a  hearing  to  deter¬ 
mine  whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  in 
Connell  Aviation,  Box  755,  Indep>endence, 
Iowa  50644,  should  be  discontinued,  as 
provided  In  38  C.F.R.  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state¬ 
ments  with  the  committee  at  that  time 
and  place. 

Dated:  May  3,  1976. 

Robert  L.  Winters, 
Director. 

(FR  Doc.76-13667  FUod  6-16-76:8:45  am] 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  June  8,  1976  at  9:00 
a.m.  PDT,  the  Seattle  Veterans  Adminis¬ 
tration  Regional  Office  Station  Commit¬ 
tee  on  Educational  Allowances  shall  at 
Hearing  Room  1186,  Federal  Building. 
915  Second  Avenue,  l^attle,  Washington, 
98174,  conduct  a  heailng  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in 
Olympic  Helicopters,  Inc.,  8555  Perimeter 
Road  So.,  Seattle.  Washington  98108, 
shall  be  discontinued,  as  provided  in  38 
C.P.R.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee  at  that  time  and  place. 

Dated:  May  4,  1976. 

Richard  F.  Murphy, 

Director,  Veterans  Administration, 

.  Regional  Office. 

(FR  Doc.76-13615  FUed  6-10-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 

HIGHER  EDUCATION  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  the  Secretary 
of  Labor  annotmeed  in  the  Federal  Reg¬ 
ister  (41  FR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs.  Meetings  of  the 
Advisory  Committee  were  held  on  Feb¬ 
ruary  27.  and  April  28. 1976. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I,  Bupp. 
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n.  1972) ,  notice  is  hereby  given  that  the 
third  meeting  of  the  above  committee 
has  been  scheduled  for  9:30  a.m.  on 
May  27,  1976,  in  Room  S-5215,  New  U.S. 
Department  of  Labor  Building,  200  Con¬ 
stitution  Avenue,  Washington,  D.C. 
20210. 

The  Agenda  for  the  May  27  meeting 
calls  for  general  discussion  of  the  items 
listed  below,  and  for  the  establishment  of 
procedures  for  their  further  study: 

1.  Discussion  of  options  for  revision  of 
enforcement  procediu-es  under  Executive 
Order  11246. 

2.  Discussion  of  options  regarding  use 
of  graduated  sanctions  under  Executive 
Order  11246,  as  amended. 

3.  Revised  Order  No.  4  (41  CPR  Part 
60-2),  on  written  affirmative  action  pro¬ 
grams,  and  the  Format  for  Development 
of  an  Affirmative  Action  Program  by  In¬ 
stitutions  of  Higher  Education,  published 
in  the  Federal  Register  on  August  25, 
1975  (40  FR  37064). 

4.  Discussion  of  proposals  for  increas¬ 
ing  the  supply  of  minorities  and  women 
for  faculty  employment. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu¬ 
ments  or  other  material  with  the  Com¬ 
mittee  for  its  consideration  may  do  so  by 
sending  them  to  the  Committee’s  Execu¬ 
tive  Secretary: 

Mr.  Leonard  J.  Biermann,  Executive 
Secretary,  Office  of  Federal  Contract 
Ckimpliance  Programs,  Federal  Advisory 
Committee  for  Higher  Education  Equal 
Opportunity  Programs,  New  UB.  De¬ 
partment  of  Labor  Building,  Room  C- 
3322,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Leonard  J.  Biermann, 
Executive  Secretary. 

IFR  Doc.76-13636  PUed  6-10-76:8:46  am] 


Employment  and  Training  Administration 

FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  Uie  meeting  of  the  Federal  Com¬ 
mittee  on  Apprenticeship,  May  26^27, 
1976,  Galway  Room,  Milwaukee/Marriott 
Inn,  376  South  Moorland  Road,  Brook¬ 
field,  Wisconsin,  which  was  published  on 
May  4.  1976,  at  41  FR  18483. 

Signed  at  Washington,  D.C.,  tills  7th 
day  of  May  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for  Em¬ 
ployment  and  Training  Ad¬ 
ministration. 

(FR  Doo.76-13864  Filed  6-10-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(AB  6  (Sub-No.  32)] 

BURLINGTON  NORTHERN,  INC. 

Abandonment  Between — Clear  Lake  and 

Sedro  Woolley  in  Skagit  County,  Wash¬ 
ington 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 


staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  T^t  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  PoUcy 
Act  of  1969,  42  UJ3.C.  SS  4321.  et  seg.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Skagit  County,  Wash.,  on 
or  before  May  21,  1976  and  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary.  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publi¬ 
cation  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  April,  1976. 

By  tlie  Commission,  Commissioner 
Brown. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

The  Interstate  (Tommerce  Commission 
hereby  gives  notice  that  by  order  dated  April 
29,  1976,  It  has  been  determined  that  the 
proposed  abandonment  by  Burlington  North¬ 
ern,  Inc.  of  Its  line  of  railroad  between  Clear 
Lake  and  Sedro  Woolley.  Skagit  County, 
Wash.,  a  distance  of  2.74  miles.  If  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  PcUcy  Act  of  1969  (NEPA),  42  U.S.C. 
§{  4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required  under  section  4332(2) 
(C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
there  will  be  no  significant  ecological  im¬ 
pacts  resulting  from  the  abandonment  of 
the  line,  and  that  the  highways  in  the  area 
are  capable  of  handling  the  small  increase 
in  truck  traffic  resulting  from  diversion  of 
rail  freight. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  avaUable  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423:  telephone 
202-276-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  June  7, 
1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  impact  statement  should  be  pre¬ 
pared  for|Jthls  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-13680  Filed  6-10-76:8:45  am] 
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(AB  119] 

FORT  WORTH  AND  DENVER  RAILWAY  CO. 

Abandonment  Between  Stamford  and 
Rotan  in  Fisher  and  Jones  Counties,  Texas 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of 
a  staff -prepared  environmental  thres¬ 
hold  assessment  survey  which  is  avail¬ 
able  to  the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seg.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Fisher  and  Jones  Coun¬ 
ties,  Tex.,  on  or  before  May  21,  1976  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  DC., 
for  public  Inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington.  D.C.,  this  29th 
day  of  April,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  29.  1976,  it  has  been  determined  that 
the  proposed  abandonment  of  the  Fort 
Worth  and  Denver  Railway  Company  line  ex¬ 
tending  40.18  miles  between  Stamford  and 
Rotan  through  Fisher  and  Jones  Counties, 
Texas,  If  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  UB.C.  8$  4321,  et  seq.,  and  that 
preparation  of  a  detaUed  environmentsd  Im¬ 
pact  statement  will  not  be  required  tinder 
section  4832(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
60  percent  of  the  traffic  handled  on  the  line 
has  been  lost  due  to  the  change  In  distribu¬ 
tion  patterns  of  one  of  the  major  industries 
In  the  area.  Ckinsequently,  traffic  on  the  sub¬ 
ject  Is  low  and  the  diversion  to  motor  car¬ 
riers,  If  the  abandonment  Is  approved,  should 
not  have  a  significant  effect  on  the  existing 
environment.  Additionally,  Industrial  ac¬ 
tivity  In  the  area  Is  limited  and  another  rail 
line  serves  the  only  other  major  industry  lo¬ 
cated  on  the  applicant's  line.  Although  cot¬ 
ton  Is  a  major  commodity  shipped  by  the 
subject  line,  movement  should  not  be  pre¬ 
cluded  due  to  the  close  proximity  of  alter¬ 
nate  rail  lines  and  the  availability  of  a  good 
highway  system.  The  proposed  action,  there¬ 
fore.  Is  not  expected  to  have  a  serious  Impact 
on  the  existing  rural  communities. 

Approximately  95  percent  of  the  right-of- 
way  Is  held  In  reversionary  Interest  and  will 
revert  to  the  original  landowners.  Depending 
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upon  the  subsequent  use  ol  the  land  corrl> 
dor,  abandonment  could  have  a  serious  Im¬ 
pact  on  local  wildlife  populaitlons. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
envlronnental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Conunerce  Commission,  OfiSce  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstae  Commerce  Commission, 
Washington,  D.O.,  20423,  on  or  before  June  7, 
1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  impact  statement  should  be 
prepared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-13683  Filed  6-10-76:8:46  am] 


[AB  43  (Sub-No.  12)  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Silver  City  and 

Holly  Bluff  in  Humphreys  and  Yazoo 

Counties,  Mississippi 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environinental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmetal  Policy 
Act  of  1969,  42  U.8.C.  S§4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  diiocted  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Humphreys  and  Tazoo 
Counties,  Mississippi,  on  or  before  May 
21,  1976,  and  certify  to  the  Commission 
that  this  has  been  accomplished. 

And  it  is  fiuiiier  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  April.  1976. 

By  the  Commission,  Commissioner 
Brown. 

ISEAL]  ReSERT  L.  OSWALD, 

"  Secretary. 

The  Interstats  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  29.  1976,  It  has  been  determined  that 
the  proposed  abandonment  by  the  minols 
Central  Qulf  Railroad  Company  between 
Silver  City  and  Holly  Bliiff,  for  a  distance  of 
24.78  miles  In  Humphreys  and  Tazoo  Coun¬ 
ties,  If  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  signif¬ 


icantly  affecting  the  quality  of  the  hiunan 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1966 
(NEPA),  42  UB.C.  114321.  e<  seq..  and  that 
preparation  of  a  detailed  environmental  Im¬ 
pact  statement  will  not  be  required  under 
section  4382 (2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the  pro¬ 
posed  abandonment  are  considered  insignif¬ 
icant  because  the  traffic  on  the  line  was 
diverted  to  motor  carrier  transport  prior  to 
1976,  and  local  roadways  have  been  capable 
of  accommodating  the  additional  trucking. 
Appreciable  adverse  effects  upon  local  eco¬ 
logical  systems  and  public  safety  would  not 
be  expected  to  result  from  the  proposed  aban¬ 
donment.  There  are  no  historic  or  archeo¬ 
logical  sites  In  the  subject  area,  and  no  land 
use  plans  and  projects  which  are  dependent 
upon  continued  operation  of  the  line.  The 
projected  use  of  a  portion  of  the  right-of-way 
property  by  the  Mississippi  Highway  Ck>m- 
mlsslon  would  be  publicly  beneficial  In  terms 
of  needed  highway  Improvements  whloh 
would  not  require  the  taking  of  farmland 
adjacent  to  the  right-of-way  in  the  event 
that  the  abandonment  is  authorized. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  June  7, 
1976. 

This  negative  environmental  determination 
shall  become  final  imless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
impact  statement  should  be  prepared  for 
this  action  Is  submitted  to  the  Commission 
by  the  above-specified  date. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76  13681  Filed  6-10-76;8:45  am) 


[AB  43  (Sub-No.  14)  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Stewartsville  and 

New  Harmony,  in  Posey  County,  Indiana 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  iqipeaiing.  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  nJ3.C.  IS  4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  Is  ordered.  That  applicant  be,  and 
It  is  hereby,  diluted  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  In  Posey  County,  Ind.,  on  or 
before  May  21,  1976  and  certify  to  the 
Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered,  ITiat  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  In  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 


merce  Commission,  Washington,  D.C., 
for  public  Inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington.  D.C.,  this  29th 
day  of  April,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Conunerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  29.  1976,  it  has  been  determined  that 
the  proposed  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  its  branch 
line  between  StewartsvUle  and  New  Harmony, 
all  In  Posey  County.  Ind.,  a  distance  of  6.34 
miles.  If  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  signif¬ 
icantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  UJ3.C.  114321.  ef  seq.,  and  that 
preparation  of  a  detailed  environmental  Im- 
p«u;t  statement  will  not  be  required  under 
section  4332(2)  (C)  oi  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the  pro¬ 
posed  action  are  considered  to  be  Insignifi¬ 
cant  because  no  traffic  has  been  handled  over 
the  line  since  floods  washed  out  several  sec¬ 
tions  of  the  line'  in  June  1975;  therefore, 
there  will  be  no  diversion  and  related  en¬ 
vironmental  Impacts,  inasmuch  as  shippers 
have  already  c^ted  for  other  modes  of  trans¬ 
portation.  The  environmental  effects  result¬ 
ing  from  salvage  (derations  should  be  Insig¬ 
nificant  and  of  short  duration. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  Is  avaUable  on  request  to  the  Inter¬ 
state  Conunerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington.  D.C.,  20423,  on  or  before  Jime  7, 
1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf-' 
ficlent  reason  demonstrating  why  an  environ¬ 
mental  impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Oommls. 
Sion  by  the  above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.75-13682  FUed  5-15-76:8:45  am) 


[No.  36271] 

OKUHOMA 

Intrastate  Freight  Rates  and 
Charges — 1975 

In  the  matter  of  the  assignment  for 
hearing  and  directing  special  procedure. 

It  appearing.  That  by  order  dated  Jan¬ 
uary  30, 1976,  the  Commission,  instituted 
the  above-entitled  investigation: 

It  is  ordered.  That  the  above-entitled 
proceeding  be.  and  it  is  hereby,  referred 
to  an  Administrative  Law  Judge  for 
hearing  and  for  an  Initial  dedskm. 

It  is  further  ordered.  That  on  or 
before  June  11.  1976,  the  respondents 
and  any  persons  in  support  thereof  shall 
file  with  the  Commission,  three  copies  of 
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the  verified  statements  of  their  wit¬ 
nesses,  in  writing,  together  with  any 
studies  to  be  offered  at  the  hearing,  with 
a  statement  where  the  underlying  work 
papers  to  such  studies  will  be  available 
for  inspection  by  parties  to  the  proceed¬ 
ing  and  at  the  same  time,  serve  a  copy 
of  such  prepared  material  upon  all  par¬ 
ties  listed  in  Appendix  A  attu^hed  here¬ 
to  and  any  additional  persons  who  make 
known  their  desire  to  actively  partici¬ 
pate  in  the  proceeding  on  or  before 
June  4,  1976. 

It  is  fiuther  ordered.  That  on  or  be¬ 
fore  July  12.  1976,  Protestants  shall  file 
with  the  Commission,  three  copies  of 
reply  verified  statements  of  their  wit¬ 
nesses,  in  writing,  and  at  the  same  time, 
serve  a  copy  of  such  prepared  material 
upon  all  persons  listed  in  Appendix  A 
hereto  and  any  additional  persons  who 
make  known  their  desire  to  actively  par¬ 
ticipate  on  or  before  June  4,  1976.  At¬ 
tached  hereto  as  Appendix  A  is  a  Ust  of 
all  known  persons  who  have  indicated 
their  desire  to  actively  participate  in  the 
proceeding.  Any  additional  persons  who 
desire  to  actively  participate  and  receive 
copies  of  the  prepared  material  to  be 
served  shall  notify  the  Commission,  in 
writing,  on  or  before  June  4. 1976,  as  well 
as  all  persons  listed  in  Appendix  A  at¬ 
tached  hereto.  Otherwise,  any  interested 
persons  desiring  to  participate  in  this 
proceeding  may  make  his  appearance  at 
the  hearing. 

It  is  further  ordered.  That  parties 
desiring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any.  on  or 
before  July  20. 1976,  a  copy  of  such  notice 
to  be  filed  simultaneously  with  the  Com¬ 
mission,  together  with  a  request  for  any 
underlying  data  that  the  witnesses  will 
be  expected  to  have  available 'for  imme¬ 
diate  reference  at  the  hearing.  All  veri¬ 
fied  statements  and  attachments  as  to 
which  no  cross-examination  is  requested 
will  be  considered  as  offered  in  evidence 
and  received  unless  challenged  for  good 
cause.  Any  witness  who  has  been  re¬ 
quested  to  appear  for  cross-examination 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  August  2, 
1976  (1  week),  at  9:30  a.m.  local  time, 
at  Oklahoma  City.  Oklahoma,  in  a  hear¬ 
ing  room  to  be  later  designated,  for  the 
purpose  of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor¬ 
tunity  to  present  evidence  in  opposition 
to  the  cross-examination;  and  such 
other  pertinent  evidence  which  the 
Judge  deems  necessary  to  complete  the 
record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  re¬ 
spondents  and  Protestants;  that  the 
State  of  Oklahoma  be  notified  of  this 
proceeding  by  sending  a  copy  of  this  or¬ 
der  certified  mail  to  the  Governor 
of  Oklahoma,  Oklahoma  City,  Oklahoma, 
and  a  copy  to  the  Corporation  Commls- 
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slon  of  the  State  of  Oklahoma,  Oklahoma 
City,  Oklahoma;  and  that  further  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  this  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register,  Wsishin^on,  D.C.,  for 
publication  in  the  Federal  Registee. 

Dated  at  Washington,  D.C.,  this  3rd 
day  of  May  1976. 

By  the  Commission,  Commissioner 
Hardin. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Donsl  Ik  Turkal,  St.  Louls-San  Francisco 
Railway  Company,  906  Olive  Street,  St. 
lx>uls,  MO  631011. 

Oeo.  L.  Verity,  Verity,  Brown  &  Verity,  2020 
First  National  Center,  Oklahoma  City,  OK 
73102,  (Representing  The  Dolese  Company 
and  Dolese  Brothers  Co.) 

Frank  TTanchllla,  Oklahoma  Cement  Division 
of  OKC  Corp.,  1908  First  National  Bldg., 
Tulsa,  OK  74103. 

Stephen  A.  Collinson,  Assistant  General 
Counsel,  Oklahoma  Corporation  Commis¬ 
sion,  Jim  Thorpe  Office  Building,  Okla¬ 
homa  City,  OK  73105. 

IFR  Doc.76-13687  Filed  5-10-76:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  6,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

FSA  No.  43159 — Cement  to  Central 
Territory.  Filed  by  Traffic  Executive  As¬ 
sociation-Eastern  Railroads,  Agent, 
(E.R.  No.  3051),  for  interested  rail  car¬ 
riers.  Rates  on  cement  and  related  ar¬ 
ticles.  in  carloads,  as  described  in  the  ap¬ 
plication,  from  East  Stroudsburg,  Penn¬ 
sylvania,  to  Central  Territory  points. 

Grotmds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplements  138  and  142  to 
Traffic  Executive  Association-Eastern 
Railroads.  Agent,  tariff  T/C  687,  I.C.C. 
No.  4788  (Hinsch  Series) .  Rates  are  pub¬ 
lished  to  become  effective  on  June  24, 
1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.76-13686  FUed  5-16-76:8:46  am] 


[Notice  No.  48] 

ASSIGNMENT  OF  HEARINGS 

Mat  6, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argiunent  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  Offical  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MO  14105  (Sub  1),  Park  City  Coscb  Service, 
Inc.,  now  being  assigned  July  26,  1976  (1 
week),  at  Hartford,  Connecticut,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  130140  (Sub  1),  Connecticut  Tours,  Inc., 
now  being  assigned  July  22,  1976  (2  days), 
at  New  Haven,  Connecticut,  in  a  bearing 
room  to  be  later  designated. 

MC  141033  Sub  4,  Continental  Contract  Car¬ 
rier  Corp.,  now  being  assigned  for  con¬ 
tinued  bearing  on  May  18,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  61592  Sub  372,  Jenkins  Truck  Line,  Inc., 
application  dismissed  and  Hearing  can¬ 
celed. 

MC  19227  Sub  221,  Leonard  Bros.  Trucking 
Co..  Inc.,  application  dismissed. 

MC  105813  (Sub-No.  207),  Belford  Trucking 
Co..  Inc.,  MC  113651  Sub  187,  Indiana 
Refrigerator  Lines,  Inc.,  MC  118142  Sub 
93,  M.  Bruenger  &  Co.,  Inc.,  MC  119669  Sub 
55,  Tempco  Transportation,  Inc.,  MC  119792 
(Sub-No.  50).  Chicago  Southern  Trans¬ 
portation,  Inc.,  MC  124170  Sub  53,  Frost- 
ways,  Inc.,  MC  128073  Sub  5,  MC  133119 
Sub  72,  Heyl  Truck  Lines,  Inc.,  and  MC 
134105  Sub  14.  Celeryvale  Transport,  Inc., 
now  being  assigned  for  continued  hearing 
on  September  14,  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  134401  (Sub  11),  Sherwood  W.  Hume, 
dba  Hume  Equipment  Company,  now  being 
assigned  July  20,  1976  (  2  days),  at  Buffalo, 
New  York,  In  a  hearing  room  to  be  later 
designated. 

MC  134323  (Sub  79).  Jay  Lines,  Inc.,  now 
being  assigned  July  22,  1976  (2  days),  at 
Buffalo,  New  York,  In  a  hearing  room  to  be 
later  designated. 

Ex  Parte  No.  317,  In  The  Matter  of  Thomas 
A.  Weir,  now  being  assigned  July  19,  1976 
(1  day).  In  Buffalo,  New  York,  In  a  bearing 
room  to  be  later  designated. 

MC  141188,  Maurice  Blocker,  dba  Blocker 
Milling  Service,  now  assigned  June  2.  1976, 
at  Des  Moines,  Iowa,  will  be  held  In  Room 
707,  Federal  Bldg..  210  Walnut  Street. 

MC  135732  Sub  13,  Aubrey  Freight  Lines, 
Inc.,  now  assigned  Jime  2,  1976.  at  Tal- 
alhassee,  Fla.,  will  be  held  In  the  Fla. 
Public  Service  Commission  Hearing,  Room 
700,  S.  Adams  Street. 

No.  36271,  Oklahoma  Intrastate  Freight-Rates 
and  Charges — 1975,  now  being  assigned  Au¬ 
gust  2,  1976  (1  week),  at  Oklahoma  City, 
Okla.,  In  a  hearing  room  to  be  later  des¬ 
ignated. 

No.  36276,  Investigation  Into  Abandonment 
of  Tofc  Services  by  loulsvllle  A  Nashville 
Railroad  at  Point  s  In  Tennessee  and  No. 
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38086,  Tennessee  Public  Service  Commis* 
Sion  V.  Louisville  and  Nashville  Railroad 
Co.,  et  al.,  now  assigned  May  17,  1976,  at 
Nashville,  Tennessee,  is  postponed  to  June 
38,  1976  (1  week).  In  Rooms  A-734  and  A- 
761,  801  Broadway,  Nashville,  Tennessee. 

ExParte  308  Sub  1,  Investigation  of  Com¬ 
mon  Carrier  Pipelines  now  assigned  pre- 
hearing  conference  on  July  8,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

IAS  9084,  Palm  Oil,  Pacific  Coast  Ports  to 
Midwestern  States,  now  being  assigned 
June  16,  1076,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  113908  Sub  241,  Erickson  Transport  Corp., 
now  assigned  June  7,  1976,  at  Kansas  City, 
Mo.,  will  be  held  in  Room  609,  Federal  Of¬ 
fice  Bldg.,  911  Walnut  Street. 

MC  13179  Sub  4,  R.C.  Williams,  Inc.,  now 
assigned  June  2,  1976  at  Kansas  City,  Mo., 
will  be  held  In  Room  609,  Federal  Office 
Bldg.,  911  Walnut  Street. 

MO  62917  (Sub  64),  Chesapeake  Motor  Lines, 
Inc.,  now  being  assigned  July  20,  1976  for 
pre-bearing  conference  at  the  Offices  of  the 
Interstate  Commerce  Commission  in  Wash¬ 
ington,  D.C. 

MC  138237  Sub  4,  Metro  Hauling,  Inc.,  now 
assigned  June  8,  1976,  at  Olympia,  Wash., 
is  canceled  and  t4>plicatlon  dismissed. 

MC  115730  Sub  9,  The  Mickow  Corp.,  applica¬ 
tion  dismissed. 

MC-C-8880,  Andrew  T.  Jones,  dba  Jones  Bus 
Co.,  et  al — V — Burwell  Ray  Oallop,  dba 
Gallop  Bus  Lines,  MC  141112  Burwell  Ray 
Oallop,  dba  Oallop  Bus  Lines,  and  MC 
141112  Sub  4,  Burwell  Ray  Gallop  as  Oallop 
Bus  Lines,  now  being  assigned  for  con¬ 
tinued  heftring  on  July  12,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

{FR  Doc .76  13688  Filed  5-10-76;8:45  am] 


[I.C.C.  order  No.  168  under  Revised  Service 
Order  No.  994]  '' 

REROUTING  TRAFHC 

To  aXl  railroads.  In  the  opinion  of  Lewis 
R.  Teeple,  Agent,  The  Ann  Arbor  Rail¬ 
road  Company,  CMisolldated  Rail  Cor. 
poratlon,  designated  operator,  Is  unable 
to  transport  trafBc  over  its  car  ferry  be¬ 
tween  Frankfort,  Michigan,  and  Kewau¬ 


nee,  Wisconsin,  because  of  engine  repairs 
to  Its  car  ferry. 

It  is.  ordered.  That  (a)  The  Aim  Arbor 
Railroad  Company,  Consolidated  Rail 
Corporation,  designated  operator,  being 
unable  to  transport  trafBc  over  Its  car 
ferry  between  Frankfort,  Michigan,  and 
Kewaunee,  Wisconsin,  because  of  engine 
repairs  to  its  car  ferry,  that  line  is  hereby 
authorized  to  reroute  or  divert  such  traf¬ 
fic  via  any  available  route  to  expedite 
the  movement.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  r^erence 
to  this  order  as  authority  for  the  re¬ 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  trafBc  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  trafBc  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  trafBc  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
trafBc  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  In¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts,  agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  trafBc.  Divisions  shall 
be,  during  the  time  this  order  remains 
in  force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail¬ 
ure  of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by  the 
Commission  In  accordance  with  pertin¬ 
ent  authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shaU  be- 
cotne  effective  at  4:45  p.m.,  April  30, 
1976. 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  May  7,  1976,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Elervice  DM-* 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  servica  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  OfBce  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  April  30, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-13685  Filed  5-10-76:8:46  am) 


[I.C.C.  Order  No.  166 — A  Under  Revised 
Service  Order  No.  994] 

REROUTING  TRAFHC 

To  all  railroads.  Upon  further  con¬ 
sideration  of  I.C.C.  Order  No.  166  (the 
Norfolk  and  Portsmouth  Belt  Line  Rail¬ 
road  Company)  (NPB),  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  I.C.C.  Order  No. 
166  be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short 
Line  Railroad  Ass(xiiation;  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.C.,  May  3, 
1976. 

Interstate  Commerce 
Commission, 

[SEAL]  L2WIS  R.  teeple. 

Agent, 

[FR Doc.76-13684  FUed  5-10-76:8:45  am] 
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